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AGENDA ITEM NO. 8.9

SARASOTA MANATEE AIRPORT AUTHORITY
NOVEMBER 27, 2023 REGULAR MEETING
STAFF NARRATIVE

APPROVAL: DEVELOPMENT AGREEMENT - CITY OF SARASOTA

EXECUTIVE SUMMARY: On November 6, 2023, the City Commission of the City of Sarasota approved
a series of land use applications granting entitlements in Airport lands within the boundaries of City
of Sarasota, which comprise 96.54 acres. One of the approvals terminates the 1985 Development
of Regional Impact (DRI) development order and transfers any remaining entitlements to a
Development Agreement that will vest those entitlements, as well as additional ones, for the next
10 years.

NARRATIVE: The Authority submitted land use applications to the City of Sarasota seeking
termination of the Airport’s 1985 DRI development order; transferring remaining DRI entittlements
into the aftached Development Agreement; approval of a General Development Plan; rezoning
of 88.54 acres from the Governmental (G) district to the Intensive Commercial District (ICD); a
major conditional use for aviation and surface passenger terminal uses; a site plan approval; and
the removal of certain use restrictions on tenant hotels. The approvals sanction the recently
completed cell phone and remote parking lots, as well as the proposed quick-turn-around rental
car facility. For the acreage fronting on University Parkway, the approvals authorize the “SRQ
Gateway Centre” which will eventually be developed by various tenants under long-term leases.
The uses and intensities will be those reflected in a table, and they include fast food with drive-
thru; high turnover sit-down restaurant; convenience store with gasoline and car wash; general
retail; hotel; self-storage/mini-warehouse; general office; and drive-in bank. However, the
Authority may also utilize a Land Use Equivalency Matrix to convert the approved land uses
without having to amend the Development Agreement, as long as any increment of
development within that area first obtains site plan approval.

RECOMMENDED MOTION: It is hereby recommended that the Sarasota Manatee Airport Authority
approve the attached Development Agreement with the City of Sarasota, and authorize the
Chairman to execute it.
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DEVELOPMENT AGREEMENT

SARASOTA MANATEE AIRPORT AUTHORITY

THIS DEVELOPMENT AGREEMENT is made and entered into this __ day of
, 2023 by and between the City of Sarasota, Florida, a municipal corporation,
herein referred to as “City”, and the Sarasota Manatee Airport Authority, an independent special
district of the State of Florida, herein referred to as “SMAA”.

RECITALS:

A. The Applicant is fee simple owner of lands comprising the Sarasota Bradenton
International Airport (hereinafter referred to as the “Airport), located partially in the City of
Sarasota.

B. The lands that are to be subject to this Development Agreement, herein called the
“Project Site”, consist of 96.48 acres in the City of Sarasota, described in Exhibit “A”, attached
hereto, and graphically depicted as Blocks 1 through 14 on page 2 of the General Development
Plan (GDP), attached hereto as Exhibit “B”. The Project Site is generally bounded on the south
by University Parkway; on the west by the southbound segment of Airport Circle; on the north by
Air Cargo Avenue, and a line extending westward from that roadway which essentially runs
between the short-term and long-term parking lots of the terminal complex; and on the east by a
line parallel to and slightly west of the Seminole Gulf Railway line.

C. The Project Site consists of three functional areas:

1. Airport Infrastructure Area: This area embraces Airport Circle, the long-term parking
lot; and areas north of Rental Car Road and south of Air Cargo Ave.; and it is comprised
of GDP Block 4 (portions of PID 0001100005) and GDP Block 7 (combination of PID
0001090004; 0001090005; 0001090006; 0001090007; and 0001100007). This area
consists of 64.62 acres which are zoned Government (G), but it is within the 88.85
acres to be rezoned to Intensive Commercial District (ICD) with a conditional use for
aviation and surface passenger terminals, subject to a site plan. Existing improvements
consist of the Airport entrance/exit road (Airport Circle), surface parking lots, a
facilities building; and segments of the security fence and perimeter road around the
edge of the Air Operations Area (AOA).

2. SRQ Gateway Centre: This area is east of Airport Circle, and north and east of
Innovation Green. It is located between University Parkway and Rental Car Road, and
it consists of GDP Blocks 1, 2 and 3 (a portion of PID 0001100005); GDP Block 5
(southern portion of PID 0001100005); GDP Block 6 (northern portion of PID
0001100005); GDP Block 8 (PID 0001160004); GDP Block 9 (PID 0001160006); and
GDP Block 10 (PID 0001160003). This area consists of 24.52 acres which are zoned
Government (G), but it is within the 88.85 acres to be rezoned to Intensive Commercial
District (ICD) with a conditional use for aviation and surface passenger terminals,
subject to a site plan. These 24.52 acres are described in Exhibit “C”, attached hereto.
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While these lands may continue to support Airport parking uses on an interim basis,
the longer-term plan will be for development of commercial uses by tenants subject to
ground leases. Existing improvements consist of rental car facilities, and an FAA
transmitter.

3. Innovation Green: This area is on the northeast quadrant of the Airport entrance, and it
consists of GDP Block 11 (P1D 0001150003); GDP Block 12 (PI1D 0001150004); GDP
Block 13 (PID 0001150001) and GDP Block 14 (PID 0001150005); owned in fees
simple by the SMAA, but under long-term leases to four companies: SRQ 2, LLC (GDP
Block 12); SRQ 3, LLC (GPD Block 11); SREH Sarasota, LLC (GDP Block 13); and
Finergy SRQ Airport, LLC (GDP Block 14). These blocks, in combination, consist of
7.84 acres which are zoned Intensive Commercial District (ICD). The street addresses
are 975 and 965 University Parkway and 1106 Rental Car Road. Existing
improvements consist of the Hampton Inn and the Kompose Hotel together with an
accessory restaurant and office space. GDP Block 14 serves as an access corridor for
GDP Blocks 11, 12 and 13, and for the SMAA.

D.  The Project Site is within Metropolitan Regional Site 1 on the Future Land Use Map
(FLUM). This classification is intended for airport activities, car rental agencies, hotels/motels,
and development consisting of office, entertainment, education, commercial retail, and service,
and church uses. Government (G) and Intensive Commercial Development (ICD) are the only two
zoning districts that implement this classification.

E.  On November 3, 1985, the City Commission adopted a Resolution approving the
Sarasota Bradenton New Terminal Complex Development of Regional Impact (DRI). On April 3,
2000, the City Commission adopted Resolution No. 00R-1263, approving a substantial deviation
to the DRI; and on May 17, 2004, the City Commission adopted Resolution No. 04R-1751 which
was a second substantial deviation to the DRI. The latter resolution constituted the “DRI
Development Order” until it was rescinded by Resolution No. 23R-3207, concurrently with the
approval of this Development Agreement. The lands within the City limits embraced by the former
DRI Development Order consisted not only of the Project Site, but also GDP Block 15, which is
3.88-acres in size and constitutes the right of way for General Spaatz Boulevard, and a parking lot
abutting that right of way on the north. On April 28, 1988, the 3.88-acre parcel was leased by the
SMAA to the Board of Regents (now known as the Florida Board of Governors) in exchange for
lands that now comprise the exit leg of Airport Circle and the westerly portion of the Airport’s
long-term parking lot. Because the 3.88 acres are now incorporated into the campus of New
College of Florida, they are not included in the Project Site for purposes of this Development
Agreement.

F. Pursuant to the aforementioned Resolution No. 04R-1751, the 7.84 acres comprising
Innovation Green were initially approved for 200,000 sf of professional office uses; a 150-seat
quality restaurant; and 200 hotel rooms. That approval also contained a Land Use Equivalency
Matrix allowing for the conversion of approved land use intensities from one land use to another
without the necessity for a change to the DRI Development Order. The GDP blocks comprising
Innovation Green were subsequently rezoned from the Government (G) district to the Intensive

2
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Commercial District (ICD) by Ordinance Nos. 06-4661 and 07-4767; and site plans were approved
(05-SP-25, superseded by 07-SP-16). Ordinance No. 19-5280 later allowed an increase from 200
to 300 hotel rooms, by utilizing the Land Use Equivalency Matrix.

G. Existing improvements within GDP Blocks 4 and 6 through 10, consist of the Airport
entrance/exit road (Airport Circle); surface parking to the south and east of the air carrier terminal;
and rental car facilities; an FAA transmitter; an airport facilities building; and segments of the
security fence and perimeter road around the edge of the Air Operations Area (AOA). GDP Blocks
1 through 5 are vacant. Existing improvements on the GDP blocks comprising Innovation Green
consist of the Hampton Inn (108 rooms) on GDP Block 13; and the Kompose Hotel (132 rooms)
on GDP Block 13. GDP Block 11 is vacant; and GDP Block 14 is improved as a driveway.

H.  Proposed improvements, herein called the “Project”, shall consist of the following
development:

1. Rental car facilities presently located on GDP Blocks 7, 8, 9 and 10, will be demolished
and replaced with a new 51,146+ sf rental car facility; a cell phone lot with an 825+ sf
bathroom building will be developed on GDP Block 6 and the northeast corner of GDP
Block 5; and a remote passenger parking lot will be developed primarily on GDP Block
3.

2. GDP Block 11, in Innovation Green, will be developed with a 60-room 4-story hotel,
consisting of 55,046 square feet, as approved under Ordinance 19-5280.

3. GDP Blocks 1 thru 3, 5, 6, and 8 thru 10 will comprise the SRQ Gateway Centre which
will eventually be developed by various tenants under long-term leases. As noted,
however, GDP Blocks 1, 2, 3 and 6 and the northeast corner of GDP Lot 5, will be used
for airport parking on an interim basis. The uses and intensities will be those reflected
in Table 1, enclosed herewith, which include fast food with drive-thru; high turnover
sit-down restaurant; convenience store (subject to Major Conditional Use approval)
with gasoline and car wash; general retail; hotel; self-storage/mini-warehouse; general
office; and drive-in bank.

4. Provided, however, the developers of GDP Blocks 1 thru 3, 5, 6, and 8 thru 11
(Innovation Green and the SRQ Gateway Centre), may utilize the Land Use
Equivalency Matrix, reflected in Table 2, attached hereto, to convert the approved land
uses without the necessity of amending this Development Agreement, provided that
any increment of development within any block must first obtain site plan approval.

l. The SMAA has provided a transportation impact analysis estimating that the proposed
development in the SRQ Gateway Centre will generate 731 net-new p.m. peak hour trips, as shown
in Table 1, enclosed herewith. The DRI Development Order approved 2,791 p.m. peak hour trips
for the Airport as a whole, but the traffic counts obtained from the most recent DRI Annual
Monitoring Reports, indicate that existing Airport development generates 2,060 p.m. peak hour
trips. Table 3, enclosed herewith, contains the relevant traffic data in the DRI Annual Monitoring
Reports. Based on the current traffic data, there are 731 remaining vested p.m. peak hour trips that
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can be used to offset the 731 net-new p.m. peak hour trips that are estimated to be generated by
proposed development in the SRQ Gateway Centre.

J. Development under this Development Agreement shall be subject to the conditions set
forth in Section 5, below.

K.  Section 163.3180(2), Florida Statutes, provides that, consistent with public health and
safety, potable water and wastewater facilities, solid waste and drainage, shall be in place and
available to serve new development no later than the issuance by the local government of a
certificate of occupancy or its functional equivalent.

L. In accordance with state law, Section 1V-203 of the City of Sarasota Zoning Code, the
City must issue a “certificate of concurrency” for the Project prior to the issuance of any
development permit pertaining to the Project.

M. A certificate of concurrency for the Project cannot be issued unless a determination is
made that the Project will not result in a reduction in the level of service standards for potable
water and wastewater, recreation/open space; stormwater and transportation adopted by the
Sarasota City Plan, as most recently amended prior to the date hereof, below their adopted level of
service except as otherwise expressly permitted by the Florida Statutes and the Sarasota City Plan
and the City Code.

N. All City Departments constituting the Development Review Committee have reviewed
the applications and have determined and rendered a favorable concurrency determination.

O. Inaccordance with Section 163.3220, Florida Statutes, et. seq., the City is authorized to
enter into a Development Agreement; SectionlVV-1501 through SectionlV-1511 of the Zoning
Code.

P.  The first of two required public hearings on this Development Agreement was held by
the City’s Planning Board in its capacity as the City’s Local Planning Agency commencing on
September 13, 2023.

Q.  The City’s Planning Board/Local Planning Agency has reviewed this Development
Agreement and has found same to be consistent with the Sarasota City Plan, as most recently
amended prior to the date hereof.

R.  The City’s Planning Board has recommended approval of Application 22-DA-01 subject
to the condition that the City and the SMAA undertake certain actions as hereinafter specified and
that the timely performance thereof be guaranteed in an enforceable Development Agreement as
authorized by Section 163.3220 through Section163.3243, Florida Statutes, and Section 1VV-1501
through Section 1VV-1511 of the Zoning Code.

S. The second public hearing on this Development Agreement was held by the City
Commission on October 16, 2023, at which time the City Commission approved this Development
Agreement and authorized the Mayor to execute this Development Agreement on behalf of the

4
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City.
AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual promises and covenants
contained herein and other good and valuable considerations, the receipt and sufficiency are hereby
acknowledged, the parties hereby agree as follows:

1. Recitals. The recitals set forth above are true and correct and are incorporated herein
by this reference.

2.  Legal Description. The Project Site consists of 96.48 acres, described in Exhibit A,
attached hereto, and they comprise all portions of the Airport within the City of Sarasota, other
than the lands under lease to the Board of Regents, now called the Florida Board of Governors, for
the use of New College of Florida.

3. Ownership. Fee simple title to all of the Project Site is held by the SMAA,; subject to
leasehold interests in Innovation Green (formerly, DRI Outparcel 5) which are held by SRQ 2,
LLC as to GDP Block 12; SRQ 3, LLC as to GDP Block 11; SREH Sarasota, LLC as to GDP
Block 13; and Finergy SRQ Airport, LLC, SRQ 2, LLC and SRQ 3, LLC as to GDP Block 14. It
is contemplated that individual sites within SRQ Gateway Centre will be developed by commercial
tenants pursuant to long-term leases with the SMAA.

4.  Project Description. The Project shall consist of the improvements described in Recital
H, above.

5. Conditions. The development authorized by this Development Agreements shall be
subject to the following conditions:

a) The Project shall contain no residential uses.

b) Within GDP Blocks 4 and 7, the permitted uses and intensities shall consist of those
non-residential uses that are accessory to the Airport, including but not limited to
roadways, public parking areas and structures, rental car facilities and basic utilities;
and shall be subject to the approved conditional use and site plan.

c) If developers utilize the Land Use Equivalency Matrix in Table 2 to convert the
approved land use intensities from one land use to another, the City shall, during the
site plan review process, confirm that the proposed conversion is in conformity with
the matrix.

d) The maximum permitted height shall be 45 feet, provided that there is no height limit
for aviation control towers. Pursuant to Article VI-102(p) of the Zoning Code, the
height limitation does not include spires, belfries, cupolas, personal television
antennae, water tanks, ventilators, chimneys, elevator shaft enclosures, or other
appurtenances usually required to be placed above the roof level and not intended for
human occupancy and in addition, the height limitation does not include non-habitable

5
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architectural features, including roofs, extending no more above the eave of the roof
than 6 feet for Project buildings.

All future development or redevelopment within GDP Blocks 1 thorough 14, shall be
subject to site plan approval by the Planning Board, unless it is eligible for review as
an administrative site plan under Sec. 1V-501(c) of the Zoning Code. However, future
development occurring in the SRQ Gateway Center, other than that related to aviation
and passenger use, shall only be required to undergo site plan approval for their specific
development parcels, without the necessity for amending Site Plan 22-SP-19.

The stormwater management system shall be designed, constructed and maintained so
as to meet or exceed the applicable requirements of Chapter 62-330 Florida
Administrative Code (FAC) and the Statewide Airport Stormwater Best Management
Practices Manual (Airside BMP Manual) available from the Florida Department of
Transportation and referenced in Rule 62-330.449 FAC. New construction shall use
the most current updates of the Rules and the Airside BMP Manual for all new projects
unless approved or directed otherwise by the Southwest Florida Water Management
District (SWFWMD). An Environmental Resource Permit (ERP) issued by
SWFWMD shall be evidence of compliance with this requirement and no further
stormwater management system review by other local jurisdictions shall be required.
The SMAA shall maintain and comply with a Storm Water Pollution Prevention Plan
(SWPPP) for its operations as required by the National Pollutant Discharge Elimination
System (NPDES) administered by the Florida Department of Environmental
Protection. Best Management Practices for reducing water quality impacts shall be
implemented. The SMAA shall be the entity responsible for operating and maintaining
the master storm water management system and drainage facilities. During
construction, the SMAA shall require that appropriate measures be taken to control
erosion and sedimentation and prevent sediment, soils and lubricants from adversely
impacting surface waters.

The SMAA shall use only the lowest quality water available to meet non-potable water
demands of the expansion. In areas not suitable for wastewater reuse, landscaping shall
utilize xeriscaping principles, except in areas set aside for bedding plants. Water-saving
devices shall be required in the project as mandated by Section 553.14, Florida Statutes,
known as the Florida Water Conservation Act. The SMAA shall identify the entity or
entities responsible for maintenance and operation of any on-site wells by means of a
written letter to the appropriate local governments. Prior to development of individual
GDP blocks, the SMAA shall attain verification from the appropriate local
government(s) that sufficient potable water and non-potable water (if applicable)
supplies exist to meet the increased projected demands.

Prior to development of individual GDP blocks, the applicant shall attain verification
from the appropriate local government supplying wastewater service, that wastewater
treatment capacity exists to serve the additional demands associated with further
Airport (and outparcel) expansion.
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i) The SMAA shall provide to all outparcel tenants/developers information that: ()
indicates the types of wastes and materials that are considered to be hazardous and are
to be stored or disposed of only in the specially-designated containers/areas; (b)
describes construction requirements for hazardous waste holding areas; and (c) advises
of applicable statutes and regulations regarding hazardous wastes and materials.

J) The proposed development shall be consistent with the GDP incorporated herein. The
City Manager or his designee shall be the local official responsible for assuring
compliance with this Development Agreement.

k) As each block or a portion thereof develops, the applicant shall submit a traffic analysis
to evaluate the development site access safety and circulation in accordance with the
Sarasota Zoning Code Appendix A - CONCURRENCY CALCULATION
METHODOLOGY. Such traffic analysis shall assess on-site internal circulation and
the external driveway connection to the new development proposed for the Block Site
Plan under review as it interconnects with the development within the Project Site
completed pursuant to previously approved Block Site Plans. The study shall take into
account the safety and efficiency of circulation within the Project Site for all modes of
travel and will be considered in the review and approval of each Block Site Plan. Prior
to undertaking the Traffic Circulation Analysis, the applicant will meet with City
Engineering staff to discuss the proposed Block Site Plan and assumptions and
methodologies of the Traffic Circulation Analysis. City Staff will determine the need
for a transportation concurrency study on a case-by-case basis based on the amount of
net-new peak-hour trips estimated by the development, less any vested trips still
available from DRI # 15. In the event that the development program exceeds the Trip
Budget, the City may obtain a new traffic concurrency analysis at the applicant’s
expense or may determine that the change is minor and does not require new analysis.
The new analysis may, at the option of the City, re-evaluate trip generation,
distribution, and assignment from the project and may also re-evaluate the analysis
network. Applicant acknowledges that a new traffic impact analysis conducted thereby
could result in a determination that transportation concurrency requirements for the
Project would not be satisfied if proposed development program is pursued. In such
event, the applicant may elect not to pursue the new development program or,
alternatively, to undertake such obligations as may be deemed necessary by the new
analysis for the Project to satisfy applicable transportation concurrency requirements.

I) Additional sidewalks will be designed at the time of individual Block Site Plans and
will be constructed prior to the issuance of the Certificate of Occupancy for those
buildings.

m) Individual blocks will not be combined to allow development over or across Rental Car
Road.

6. Duration. In recognition that the SMAA requires maximum time to determine the
appropriate sequence of development, the construction approvals granted for the development of
the Project Site shall remain valid until November 6, 2033, 10 years from the Effective Date of

7
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this Development Agreement. whereupon they shall expire except with respect to increments of
development for which Site Plan approval has been issued.

7. Other Required Findings. The City finds that:

a) this Development Agreement and the development proposed by this Development
Agreement, i.e., the Project, are consistent with and further the Goals, Objectives and
Action Strategies of the Sarasota City Plan, as most recently amended;

b) this Development Agreement meets the Purpose, intent and interests of Division 15 of
Avrticle 1V of the Zoning Code and the development proposed is consistent with the
City’s Land Development Regulations; and

¢) the requirements of concurrency for the proposed development as set forth in Section
IVV-203 of the Zoning Code have been satisfied. This concurrency determination shall
remain in full force and effect for the Project during the Term hereof and shall not be
subsequently revoked by the City or impaired by the City through subsequent
development approvals for any phase.

8. Future Amendment. The parties acknowledge that this Development Agreement may
be amended by mutual consent of the parties subsequent to execution in accordance with Section
163.3237, Florida Statutes and Sec. VI1-1509 of the Zoning Code.

9. Consistency With Comprehensive Plan. The City’s Planning Board, in its capacity as
the Local Planning Agency of City, on September 13, 2023, recommended approval of this
Development Agreement to the City Commission and specifically found that the Project and
Development Agreement are consistent with the Sarasota City Plan, as amended, and with the
Land Development Regulations of the City.

10. Effect of Development Agreement. The failure of this Development Agreement to
address a particular permit, condition, term or restriction shall not relieve the SMAA of the
necessity of complying with the law governing said permitting requirements, conditions, terms or
restrictions.

11. City’s Acknowledgement of SMAA’s Information. The City acknowledges that it has
had an adequate opportunity to independently review and analyze and has reviewed and analyzed
all information supplied by the SMAA and acknowledges all such information is adequate,
complete and accurate.

12. Permits Required. The following is a description of all local development permits
approved or needed to be approved for the development of the Project on the Project Site.

a) Resolution No. 23R-3207, rescinding the Development of Regional Impact approval
obtained by the Sarasota Manatee Airport Authority with regard to the Sarasota Bradenton
International Airport, etc. (Application No. 22-DRI-01);
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b) Approval of this Development Agreement 22-DA-01 and General Development Plan 22-
SP-17 for approval of a 51,146 +/- rental car facility, a cell phone lot with bathroom
structure, a remote parking lot, a 60-room 4-story hotel on Block 11, as previously
approved with Site Plan 18-SP-10; for subject property at 600 Airport Circle, 1151 Air
Cargo Road, 1106 Rental Car Road, 1120 Rental Car Road, 1121 Rental Car Road, 1130
Rental Car Road, 1150 Rental Car Road, 1151 Rental Car Road, 1171 Rental Car Road,
1191 Rental Car Road, 965 University Parkway and 975 University Parkway;

c) Ordinance No. 23-5500, rezoning that certain parcel of real property totaling approximately
88.85 acres, more or less, located north of University Parkway which generally consists of
the southernmost portion of the Sarasota Manatee Airport Authority property from the
Governmental (G) Zone District to the Intensive Commercial District (ICD) Zone District;
all as more particularly set forth herein, etc., (Application No. 22-RE-03);

d) Affirmance of the Planning Board recommendation to approve Major Conditional Use 22-
CU-04 and Site Plan 22-SP-19, to allow construction of aviation and surface passenger
terminal accessory uses which consist of surface parking, a rental car facility, and an airport
maintenance facility as aviation and surface passenger terminal uses in the Intensive
Commercial District (ICD) Zone District (Application No. 22-CU-04 and 22-SP-19);

e) Ordinance No. 23- 5501, amending Rezone Ordinance Amendment Ordinance No. 19-
5280 which amended Rezone Ordinance Amendment Ordinance No. 07-4767 which,
pursuant to Application No. 07-ROA-02 rezoned approximately 7.84 +/- acres of real
property located at the northeast corner of University Parkway and Airport Circle with
street addresses of 965 and 975 University Parkway and 1106 Rental Car Road, from the
Governmental (G) Zone District to the Intensive Commercial District (ICD) Zone District
and established maximum square footage for office uses and a maximum number of hotel
rooms so as to substitute new development limitations upon the rezoned property by
removing a stipulation that restaurant and office uses on these parcels can only be accessory
to a hotel use; all as more particularly set forth herein, etc. (Application No. 22-ROA-02);

f) Driveway and right-of-way use and construction permits;

g) Building permits;

h) Such other local permits as may be needed to develop and construct the Project as are
determined to be necessary by the City during the development review process.

13. Disclaimer of Joint Venture. SMAA and City represent that by the execution of this
Development Agreement it is not the intent of the parties that this Development Agreement be
construed or deemed to represent a joint venture or common undertaking between City and SMAA,
or either, with any third party. While engaged in carrying out and complying with the terms of
this Agreement, SMAA is an independent principal and not a contractor for or an officer or
employee of City. SMAA shall not at any time or in any manner represent that it or any of its
agents or employees are employees of City.

14. Successors in Interest. The burdens of the Development Agreement shall be binding
upon, and the benefits of the Development Agreement shall inure to, all successors in interest to
the parties to this Development Agreement. SMAA shall have the right to enter into lease
agreements with tenants for the tenant’s development of individual GDP blocks, or portions
thereof.
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15. Amendments. All amendments to this Agreement shall be ineffective unless reduced to
writing and executed by City and SMAA, in accordance with Section 1VV-202 of the Zoning Code.

16. Applicable City Ordinances and Codes. In accordance with Section 163.3233, Florida
Statutes and with Section 1VV-1508 of the Zoning Code, all the codes, policies and ordinances of
City governing the development of the Project upon the date of execution of this Development
Agreement shall govern the development of the Project for the duration of this Development
Agreement, however, subsequently adopted ordinances and codes of the City that do not govern
the development of land shall be applicable to the Project Site and are anticipated. Prior to the
termination of this Development Agreement in accordance with Paragraph 31, below, the City may
apply codes, policies and ordinances adopted subsequent to the execution hereof to the Project
only if City has held a public hearing and made the determinations required by the above cited
Florida Statute and Zoning Code provisions.

17. Recording of this Development Agreement. The City Auditor and Clerk shall, no later
than fourteen (14) days after the execution of this Development Agreement by all parties, record
this Development Agreement with the Clerk of the Circuit Court for Sarasota County; but it shall
become effective as provided in Paragraph 18, below. SMAA shall bear the expense of recording
this agreement. Additionally, the City may, at its option, mail a recorded copy of this Development
Agreement to the State of Florida Department of Economic Opportunity.

18. Effective Date. This Development Agreement shall become effective upon the later of
(1) the recording of a Notice of Effective Date (the “Notice”) by the City Attorney in the public
records of Sarasota County, Florida, advising that Resolution 23R-3207 has become effective, and
(2) the recording of a copy of the Development Agreement in the public records of Sarasota County
in accordance with Section 163.3239, Florida Statutes, and Sec. 1VV-1507 of the Zoning Code. If
Resolution 23R-3207 shall fail to become effective within the time specified therein for it to
become effective, resulting in the ordinance being invalidated, then this Development Agreement
shall likewise be invalidated.

19. Notices.

a) All notices, demands, requests for approvals or other communications given by either
party to another shall be in writing and shall be sent by registered or certified mail,
postage prepaid, return receipt requested, by a recognized national overnight courier
service, by hand delivery, by facsimile transmission or by e-mail, to the office for each
party indicated below and addressed as follows:

To SMAA: Fredrick J. (Rick) Piccolo AAE
President/CEO
Sarasota Bradenton International Airport
6000 Airport Circle
Sarasota, FL 34241
Tel: 941-359- 2770 ext.4200

10
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With a copy to:

To the City:

With a copy to:

b) Notices given by facsimile transmission or e-mail shall be on the date sent and received.
Notices given by courier service or by hand delivery shall be effective upon delivery
and notices given by mail shall be effective on the third (3rd) business day after mailing.
Refusal by any person to accept delivery of any notice delivered to the office at the
address indicated above (or as it may be changed) shall be deemed to have been an
effective delivery as provided in this Paragraph. The addresses to which notices are to
be sent may be changed from time to time by written notice delivered to the other
parties and such notices shall be effective upon receipt. Until notice of change of
address is received as to any particular party hereto, all other parties may rely upon the

last address given.

20. Obligations, Rights and Remedies Cumulative. Unless specifically stated herein to the

Fax: 941-359-5054
Cell: 941-915-2058

Charles D. (Dan) Bailey, Jr.

Williams Parker Harrison Dietz & Getzen
200 S. Orange Avenue

Sarasota, Florida 34236

Telephone: 941-329-6609

Facsimile: 941-366-5109

Email: dbailey@williamsparker.com

Marlon Brown

City Manager

City of Sarasota

1565 First Street, Room 101

Sarasota, FL 34236

Telephone: 941-263-6405

Facsimile: 941-954-4129

Email: Marlon.Brown@sarasotaFL.gov

Robert M. Fournier, Esq., City Attorney
Fournier and Connolly, P.A.

1 South School Avenue, Suite 700
Sarasota, FL 34237

Telephone: 941- 906-1199

Facsimile: 941- 362-0137

Email: robert.fournier@sarasotaFL.gov

contrary, the specified rights and remedies to which either the City or the SMAA are entitled under
this Agreement are not exclusive and are intended to be in addition to any other remedies or means
of redress to which the City or the SMAA may lawfully be entitled and that are not specifically
prohibited by this Agreement. The suspension on of, or delay in, the performance of its obligations
by the SMAA, while the City shall at such time be in default of their obligations hereunder shall
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not be deemed to be an "event of default.” The suspension of, or delay in, the performance of the
obligations by the City while the SMAA shall at such time be in default of its obligations hereunder
shall not be deemed to be an "event of default” by the City.

21. Non-Action on Failure to Observe Provisions of this Development Agreement. The
failure of the City or the SMAA to promptly or continually insist upon strict performance of any
term, covenant, condition or provision of this Development Agreement, or any Exhibit hereto, or
any other agreement, instrument or document of whatever form or nature contemplated hereby
shall not be deemed a waiver of any right or remedy that the City or the SMAA may have, and
shall not be deemed a waiver of a subsequent default or nonperformance of such term, covenant,
condition or provision.

22. Unavoidable Delay.

a) Any delay in performance of or inability to perform any obligation under this
Development Agreement (other than an obligation to pay money) due to any event or
condition described in subsection (b) as an event of "Unavoidable Delay" shall be
excused in the manner provided in this Paragraph.

b) "Unavoidable Delay" means any of the following events or conditions or any
combination thereof: acts of God, acts of the public enemy, riot, insurrection, war, act
of terrorism, pestilence, archaeological excavations required by law, unavailability of
materials after timely ordering of same, epidemics, quarantine restrictions, freight
embargoes, fire, lightning, hurricanes, earthquakes, tornadoes, floods, extremely
abnormal and excessively inclement weather (as indicated by the records of the local
weather bureau for a five-year period preceding the Effective Date), strikes or labor
disturbances, delays due to proceedings under Chapters 73 and 74, Florida Statutes,
restoration in connection with any of the foregoing or any other cause beyond the
reasonable control of the party performing the obligation in question, including,
without limitation, such causes as may arise from the act of the other party to this
Development Agreement, or acts of any Governmental Authority (except that acts of
the City shall not constitute an Unavoidable Delay with respect to performance by the
City).

c) An application by any party hereto (referred to in this paragraph (c) and in paragraph
(d) as the "Applicant™) for an extension of time pursuant to subsection (a) must be in
writing, must set forth in detail the reasons and causes of delay, and must be filed with
the other party to this Development Agreement within seven (7) days following the
occurrence of the event or condition causing the Unavoidable Delay or seven (7) days
following the Applicant becoming aware (or with the exercise of reasonable diligence
should have become aware) of such occurrence.

d) The Applicant shall be entitled to an extension of time for an Unavoidable Delay only
for the number of days of delay due solely to the occurrence of the event or condition
causing such Unavoidable Delay and only to the extent that any such occurrence
actually delays that party from proceeding with its rights, duties and obligations under

12
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this Development Agreement affected by such occurrence.

23. Applicable Law and Construction. The laws of the State of Florida shall govern the
validity, performance and enforcement of this Development Agreement. This Development
Agreement has been negotiated by the City and the SMAA, and the Development Agreement,
including, without limitation, the Exhibits, shall not be deemed to have been prepared by the City
or the Developers, but by all equally.

24. Venue; Submission to Jurisdiction.

a) For purposes of any suit, action, or other proceeding arising out of or relating to this
Development Agreement, the parties hereto do acknowledge, consent, and agree that
venue thereof is Sarasota County, Florida. The parties agree that prior to any litigation
being filed relating to this Development Agreement, the parties will seek to resolve any
claim, dispute or controversy through informal negotiation, provided that such
negotiation need not be undertaken if there is an imminent danger to public, health,
safety or welfare.

b) Each party to this Development Agreement hereby submits to the jurisdiction of the
State of Florida, Sarasota County and the courts thereof and to the jurisdiction of the
United States District Court for the Middle District of Florida, for the purposes of any
suit, action, or other proceeding arising out of or relating to this Development
Agreement and hereby agrees not to assert by way of a motion as a defense or otherwise
that such action is brought in an inconvenient forum or that the venue of such action is
improper or that the subject matter thereof may not be enforced in or by such courts.

25. Complete Agreement; Amendments.

a) This Development Agreement, and all the terms and provisions contained herein,
including without limitation the Exhibits hereto, constitute the full and complete
agreement between the parties hereto to the date hereof, and supersedes and controls
over any and all prior agreements, understanding, representations, correspondence and
statements whether written or oral.

b) Any provisions of this Development Agreement shall be read and applied in para
material with all other provisions hereof.

26. Captions. The article and section headings and captions of this Development Agreement
and the table of contents preceding this Development Agreement are for convenience and reference
only and in no way define, limit, describe the scope or intent of this Development Agreement or
any part thereof, or in any way affect this Development Agreement or construe any article, section,
subsection, paragraph or provision hereof.

27. Holidays. It is hereby agreed and declared that whenever a notice or performance under
the terms of this Development Agreement is to be made or given on a Saturday or Sunday or on a
legal holiday observed in the City, it shall be postponed to the next following business day.

13
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28. Exhibits. Each Exhibit referred to and incorporated herein by reference is attached to
this Development Agreement is an essential part of this Agreement.

29. Certification. The SMAA and the City shall at any time and from time to time, upon not
less than ten (10) days prior notice by the other party execute, acknowledge and deliver to the other
party (and, in the case of the City, to a Project Lender) a statement in recordable form certifying
that this Development Agreement has not been modified and is in full force and effect (or if there
have been modifications that this Development Agreement as modified is in full force and effect
and setting forth a notation of such modifications), and that to the knowledge of such party, neither
it nor the other party is then in default hereof (or if the other party is then in default hereof, stating
the nature and details of such default), it being intended that any such statement delivered pursuant
to this Paragraph may be conclusively relied upon by any prospective purchaser, mortgagee,
successor, assignee of any mortgage or assignee of the respective interest in the Project, if any, of
any party made in accordance with the provisions of this Development Agreement.

30. Survival of Warranties, Representations. The warranties, representations, covenants and
obligations of the parties hereto shall be binding upon the parties and their respective successors
in interest.

31. Termination. This Development Agreement shall automatically terminate and expire
upon the occurrence of the first of the following:

a) the full performance by all parties hereto of each and every one of their respective
obligations arising under the terms of this Development Agreement;

b) the revocation of this Development Agreement by the City Commission in
accordance with Section 163.3235, FLORIDA STATUTES and Section 1VV-1510
of the Zoning Code; or

c) the execution of a written agreement by all parties, or by their successors in interest,
providing for the cancellation and termination of this Development Agreement.

d) date certain of 10 years after the Effective Date of this Development Agreement.

32. Deadline for Execution. The failure of Owner and Developers to execute this
Development Agreement no later than forty-five (45) days after the date on which the City
Commission approved this Development Agreement shall cause this Development Agreement to
be void and of no further force and effect.

[End of Text of Development Agreement]

14

305



November 27, 2023 Board Meeting - Items Needing Action

EXECUTED BY the City of Sarasota, Florida this __ day of , 2023.

CITY OF SARASOTA, FLORIDA

Attest:
By:
Kyle Battie, Mayor
Shayla Griggs, City Auditor and Clerk
ACKNOWLEDGMENT

STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing Development Agreement, containing pages of text, was
acknowledged before me by means of [ ] physical presence or [ ] online notarization this
day of , 2023, by Kyle Battie, Mayor, and Shayla Griggs, City Auditor and Clerk,
well known to me to be the Mayor and City Auditor and Clerk, respectively, of the City of Sarasota,
and who are personally known to me or who have produced as

identification.

(SEAL)
Notary Public
My Commission Expires:

15
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EXECUTED BY Jeff Jackson, Chairman this ___ day of , 2023.

WITNESSES: SARASOTA MANATEE AIRPORT AUTHORITY
a Florida public body and corporate,

Print Name: By: Jeff Jackson
Its: Chairman
Dated: , 2023
Print Name:
ACKNOWLEDGMENT

STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing Development Agreement, containing ___ pages of text, was acknowledged

before me by means of [ ] physical presence or [ ] online notarization this day of

, 2023, by Jeff Jackson, as Chairman of the Sarasota Manatee Airport Authority, a

Florida body politic and corporate, who acknowledged that he executed it on behalf of the

company. He is personally known to me or who has produced as
identification.

(SEAL)

Notary Public
My Commission Expires:

Approved as to form and
correctness:

Robert M. Fournier, City Attorney
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EXHIBIT A TO DEVELOPMENT AGREEMENT

(Legal Description of Project Site)
(96.48 acres)

COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF
SECTION 1, TOWNSHIP 36 SOUTH, RANGE 17 EAST, SARASOTA COUNTY, FLORIDA;
THENCE RUN N 00°42'23" E ALONG THE EAST LINE OF SAID NORTHEAST QUARTER,
A DISTANCE OF 100.00 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE
OF UNIVERSITY PARKWAY PER ROAD PLAT BOOK 4, PAGE 46, OF THE PUBLIC
RECORDS OF SARASOTA COUNTY, FLORIDA; SAID POINT ALSO BEING THE POINT
OF BEGINNING; THENCE ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF
UNIVERSITY PARKWAY, N 89°19°59” W, A DISTANCE OF 1374.52 FEET; THENCE N
85°16’17” W, A DISTANCE OF 169.43 FEET; THENCE

N 89°19°59” W, A DISTANCE OF 266.00 FEET; THENCE S 00°40°01” W, A DISTANCE OF
12.00 FEET; THENCE N 89°19°59” W, A DISTANCE OF 245.63 FEET TO A POINT OF
CURVATURE OF A CURVE CONCAVE SOUTHERLY WITH A RADIUS OF 3334.06’;
THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 03°46’17”, A DISTANCE OF 219.46 FEET; THENCE N 00°44’22” E,
DEPARTING THE NORTHERLY RIGHT-OF-WAY LINE OF UNIVERSITY PARKWAY, A
DISTANCE OF 718.05 FEET; THENCE N 43°21°41” W, A DISTANCE OF 139.87 FEET TO A
POINT OF CURVATURE OF A CURVE CONCAVE NORTHEASTERLY WITH A RADIUS
OF 936.93’; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH
A CENTRAL ANGLE OF 18°07°04”, A DISTANCE OF 296.27 FEET TO A POINT OF
CURVATURE OF A NON TANGENT CURVE CONCAVE NORTHEASTERLY WITH A
RADIUS OF 1703.02’; THENCE NORTHWESTERLY (CHORD N 22°19°29” W 171.85’)
ALONG THE ARC OF SAID CURVE, A DISTANCE OF 171.92 FEET; THENCE S 89°24°12”
E, A DISTANCE OF 1167.14 FEET; THENCE N 17°18°’45” E, A DISTANCE OF 14.34 FEET;
THENCE S 83°31’56” E, A DISTANCE OF 134.23 FEET; THENCE S 89°18°08” E, A
DISTANCE OF 2474.33 FEET; THENCE S 00°22°12” W, A DISTANCE OF 890.56 FEET TO
A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF UNIVERSITY PARKWAY PER
ROAD PLAT BOOK 4, PAGE 46, OF THE PUBLIC RECORDS OF SARASOTA COUNTY,
FLORIDA; THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY LINE, S 53°36°27” W,
A DISTANCE OF 209.59 FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE
NORTHWESTERLY WITH A RADIUS OF 1003.74’; THENCE SOUTHWESTERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 37°03’38”, A DISTANCE
OF 649.25 FEET; THENCE

N 89°19’55” W, A DISTANCE OF 349.31 FEET; THENCE N 70°52°27” W, A DISTANCE OF
15.83 FEET; THENCE N 00°42°33” E, A DISTANCE OF 2.98 FEET; THENCE N 89°19°59”
W, A DISTANCE OF 40.16 FEET TO THE POINT OF BEGINNING.

CONTAINING A DESCRIBED AREA OF 96.48 ACRES OF LAND MORE OR LESS.
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EXHIBIT B TO DEVELOPMENT AGREEMENT

General Development Plan for Sarasota Manatee Airport Authority
(incorporated herein by reference)

18
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EXHIBIT C TO DEVELOPMENT AGREEMENT
Legal Description of SRQ Gateway Centre
24.52 acres

The following lands west of Old Bradenton Road:

COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF
SECTION 1, TOWNSHIP 36 SOUTH, RANGE 17 EAST, SARASOTA COUNTY, FLORIDA;
THENCE RUN N 00°42'23" E ALONG THE EAST LINE OF SAID NORTHEAST QUARTER,
A DISTANCE OF 100.00 FEET; THENCE N 89°19°59” W, DEPARTING SAID EAST LINE,
A DISTANCE OF 39.84 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE
OF UNIVERSITY PARKWAY PER ROAD PLAT BOOK 4, PAGE 46, OF THE PUBLIC
RECORDS OF SARASOTA COUNTY, FLORIDA; SAID POINT ALSO BEING THE POINT
OF BEGINNING; THENCE ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF
UNIVERSITY PARKWAY, N 89°19°59” W, A DISTANCE OF 962.43 FEET; THENCE N
00°23’30” E, DEPARTING THE NORTHERLY RIGHT-OF-WAY LINE OF UNIVERSITY
PARKWAY, A DISTANCE OF 336.22 FEET; THENCE N 89°28°02” W, A DISTANCE OF
273.38 FEET; THENCE

N 00°23’30” E, A DISTANCE OF 294.77 FEET,; THENCE S 89°28°02” E, A DISTANCE OF
1073.33 FEET; THENCE S 68°16°42” E, ADISTANCE OF 188.51 FEET TO APOINT ON THE
WESTERLY LINE OF A VACATED RIGHT-OF-WAY PER OFFICIAL RECORDS
INSTRUMENT 2004020582 OF THE PUBLIC RECORDS OF SARASOTA COUNTY,
FLORIDA; THENCE ALONG SAID WESTERLY LINE, S 00°42°33” W, A DISTANCE OF
9.16 FEET; THENCE N 89°17°27” W, A DISTANCE OF 10.00 FEET; THENCE S 00°42’33”
W, A DISTANCE OF 555.99 FEET TO THE POINT OF BEGINNING.

CONTAINING A DESCRIBED AREA OF 15.72 ACRES OF LAND MORE OR LESS.

Together with the following lands east of Old Bradenton Road:

COMMENCE AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF
SECTION 6, TOWNSHIP 36 SOUTH, RANGE 18 EAST, SARASOTA COUNTY, FLORIDA;
THENCE RUN N 00°42'04" E ALONG THE WEST LINE OF SAID NORTHWEST QUARTER,
A DISTANCE OF 97.04 FEET; THENCE S 89°17'56" E DEPARTING SAID WEST LINE, A
DISTANCE OF 40.00 FEET TO A POINT ON THE EAST LINE OF A VACATED RIGHT-OF-
WAY PER OFFICIAL RECORDS INSTRUMENT 2004020582 OF THE PUBLIC RECORDS
OF SARASOTA COUNTY, FLORIDA, SAID POINT ALSO BEING THE POINT OF
BEGINNING; THENCE ALONG SAID EAST LINE,

N 00°42'33" E, A DISTANCE OF 298.91 FEET,; THENCE N 89°17'27" W, A DISTANCE OF
10.00 FEET; THENCE N 00°42'33" E, A DISTANCE OF 264.01 FEET; THENCE S 88°59'15"
E, DEPARTING THE EAST

LINE OF SAID VACATED RIGHT-OF-WAY, A DISTANCE OF 624.90 FEET TO A POINT
19
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ON A LINE LOCALLY DESIGNATED AS THE RUNWAY PROTECTION ZONE (RPZ);
THENCE ALONG SAID RPZ LINE S 36°49'40" E, A DISTANCE OF 499.90 FEET TO A
POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF UNIVERSITY PARKWAY PER
ROAD PLAT BOOK 4, PAGE 46, OF THE PUBLIC RECORDS OF SARASOTA COUNTY,
FLORIDA; THENCE WESTERLY (CHORD S 73°52'30" W 579.99) ALONG SAID
NORTHERLY RIGHT-OF-WAY LINE BY A CURVE TO THE RIGHT WITH A RADIUS OF
1003.74 FEET AND CENTRAL ANGLE OF 33°35'10", AN ARC DISTANCE OF 588.38 FEET
TO A POINT OF TANGENCY; THENCE N 89°19'55" W, A DISTANCE OF 349.31 FEET,
THENCE

N 70°52'27" W, A DISTANCE OF 15.83 FEET TO THE POINT OF BEGINNING.

CONTAINING A DESCRIBED AREA OF 9.92 ACRES OF LAND MORE OR LESS.
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EXHIBIT D TO DEVELOPMENT AGREEMENT

TABLE 1

SRQ GATEWAY CENTRE REZONE - SARASOTA MANATEE AIRPORT AUTHORITY (SMAA)
LAND USE INTENSITY AND TRIP GENERATION CALCULATIONS - PM PEAK HOUR

ITE Trip
ITE Code ITE Land-Use Indep. Var. Size Rate (1) | Total Trips
934 Fast Food w/ DT Window 1,000 SF 5675 33.03 187
932 H.T. Sit-Down Restaurant 1,000 SF 9,000 9.05 81
945 Convenience Store / Gas Station | Adj ST EK Hr 2700 0.12 204
(None) Traffic

822 Strip Retail Plaza (<40k) 1,000 SF 5,000 6.59 33
310 Hotel # of Rooms 130 0.59 77
710 General Offce Building 1,000 SF 20,000 1.44 29

731

(1) - SOURCE: ITE Trip Generation Manual 11th Edition.
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EXHIBIT E TO DEVELOPMENT AGREEMENT

TABLE 2
LAND-USE TRIP EQUIVALENCY MATRIX
CHANGE TO
ITE CODE 934 932 845 B2 3o 15 o T20 812
Fast-Food
Restaurant Convenience Medical-
s Land-Use| with Drive- StoreiGas General | Dental Office
Through  |H.T. Sit-Down| Station WFP | Strip Retail Mini- Office Building -
E Window Rastaurant (16-24) Plaza (=40k) Hotal ‘Warshouse Bullding | Stand-Alone | Drive-In Bank|
.:.:rp. 1.000 5F 1,000 SF 1,000 5F 1.000 5F # of Roams 1.000 5F 1,000 5F 1.000 5F 1,000 5F
Fast-Food Restaurant
g with Drive-Through | 1,000 SF 1.00 027 2.39 0.20 0.02 0.00 0.04 012 0.54
Window
H.T. Sit-Down
3 I rant 1,000 SF 365 1.00 a.r2 0.73 0.07 0.02 0.16 043 232
Convenience StoralGas)
2 Station  VFP [16-24) 1,000 SF 042 0.1 1.00 o.0a o.M 0.00 0.02 0.0s 0.27
Strip Retall Plaza
= 1 F 1 . E L . A . L A
E E (<a0k) 000 S 5.01 1487 11.98 1.00 0.09 0.02 022 060 319
- = #of
w2
% = Hotel R 55.98 1534 133.81 1117 1.00 0.25 244 666 3861
AR Mini-Warehouse 1,000 8F | 220,20 6033 526.33 4393 393 1.00 9,60 2620 140.07
E General Office Building| 1,000 SF 2204 6.28 54 83 4.58 041 010 1.00 273 14.58
B | Bt etand sl | 100088 [ 240 230 20.09 168 0.15 0.04 037 1.00 538
E Drive-in Bank 1,000 5F 157 043 376 0.3 0.03 0om 0.07 018 1.00
NOTES:

1) - The equivalency factors contained in this table are based on the PM peak-hour trips rates from the ITE Trip Generation Manual, 11th Edition.

i2) - For land-uses not listed in this table, but allowed under the Gity of 5 ta Intensive C District (ICD), the ITE trip rates and/or othar nationally
accepted frip generation sources, shall be used fo calculate additional equivalency factors.

Example # 1: To cormvart from Strip Retail to Madical Office

Take the desired SF of Madical Office and multiply by the FROM -—> TO equivalency factor to get the equivalent SF of Strip Retail.
10,000 SF Medical Office * 1,68 (Strip Retall to Medical Office Equiv, Factor) = 18,680 SF Strip Retail,

To add 10,000 SF of Medical Office, you reduce Strip Retall by 16,680 SF.

Example # 2: To cormert from Hotel to hMinl Warehouse

Take the desired SF of Mini Warehouse (in 1,000's) and multiply by the FROM —-> TO equivalency factor to get the equivalent number of Hotel Rooms.
(83,000 SF Mini Warehouse 1,000 5F} " 0.25 (Hotel Equiv. Factor to Mini Warehouse) = 24 Holel Rooms.

To add 93,000 SF of Mini Warshouse, you reducs the number of Hotel Rooms by 24.

xample ¥ 3 x I K

Take the desired SF of General Office and mulliply by the FROM -—> TO eguivalency factor io gel the equivalent 3F of Fasl-Food,
7,000 &F of General Office * 0.04 (Fast Food to General Office fo Equiv. Factor) = 280 SF Fast Food wiDT.

To add 7,000 8F of General Office, you reduce Fast-Food w/ DT by 280 SF.

xam r i e L 55

Take the desired SF of the C-Store and multiply by the FROM —> TO equivalency factor o get the equivalent SF of Drive-In Bank.
2,600 SF C-Store * 0.27 (Drive-In Bank to C-Store Equiv. Factor) = 702 SF Drive-In Bank..

Toadd 2,600 SF of C-Slore wiGas, you reduce Drive-in Bank by 702 5F.

MIN / MAX DEVELOPMENT RIGHTS

LAND-USE N eamanLe | MINIMUM MAXIMUM
Fast-Food Restaurant with Drive-Through Window 1,000 SF 0 15,000
H.T. Sit-Down Restaurant 1,000 SF 0 33,000
Convenlence Stora/Gas Station VP (16-24) 1,000 SF 0 11,000
Strip Retal Plaza (<40K) 1,000 SF 0 75,000
Hatel # of Rooms 0 o
MinWarehouse 1,000 SF 0 140,000
General Office Building 1,000 SF 0 60,000
Medical-Dental Offica Buiing - Stand-Alone 1,000 SF 0 50,000
Diive-in Bank 1,000 SF o 2,000
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EXHIBIT F TO DEVELOPMENT AGREEMENT

TABLE 3

TABLE 3

SARASOTA MANATEE AIRPORT AUTHORITY (SMAA) DRI
DRI VESTED TRIPS SUMMARY

Total Trips
(PM Pk-Hr)

DRI APPROVED TRIPS
(2-way, PM peak-hour) 2,791 vph

YEAR 2022 DRI Traffic Monitoring Trips
(2-way, PM peak-hour)| 2060 VPR
REMAINING DRI TRIPS 731 wph

SRQ GATEWAY CENTRE REZONE REQUESTED TRIPS (TOTAL)
731 wvph

(see Table 1)

REMAINING DRI TRIPS after SRQ Gateway Center Rezone 0 vph

6363354.v8
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AGENDA ITEM NO. 8.10

SARASOTA MANATEE AIRPORT AUTHORITY
NOVEMBER 27, 2023, MEETING
STAFF NARRATIVE

REQUEST TO AWARD LEASE AND CONCESSION AGREEMENTS TO
PARADIES-SHELL FACTORY Ill, L.L.C., AND SSP AMERICA SRQ, L.L.C.

EXECUTIVE SUMMARY: Request to Award separate Lease and Concession Agreements to Paradies-
Shell Factory lll, L.L.C. and SSP America SRQ, L.L.C. for approximately 6,335 square feet of food,
beverage, and retail concession space, and 6,321 square feet of food, beverage, and retail
concession space, respectively.

NARRATIVE: Sarasota Manatee Airport Authority Request for Proposals P-230009, Concessions
Redevelopment Program: Food, Beverage, and Retail Concessions (hereafter the "RFP”), was issued
by the Airport Authority on May 23, 2023. The RFP was divided info two proposal packages and
included a ten (10) year term lease and concession agreement for each package. Package No. 1
included 6,335 square feet of space at four (4) locations in Concourse B and Pre-Security, and
Package No. 2 included 6,321 square feet of space at six (6) locations in Concourse B and the
Ground Boarding Facility (“GBF”).

Prior to release of the RFP, Staff commissioned a Concessions Design Manual by a leading airport
architectural firm, Alliance, that was incorporated in the RFP and aided in establishing the following
minimum capital investment required in response to the RFP:

Initial Capital Investment Midterm Capital Investment
Food and Beverage $450/SF $75/SF
Pre-Security Seating $100/SF $25/SF
News & Convenience Retail $350/SF $50/SF

Prior fo issuance of the RFP, Staff also commissioned a Concessions Redevelopment Plan by aleading
airport concessions consulting firm, Sl Partners, that established the following minimum and maximum
concession fees, expressed as a percentage of gross receipts, required in response to the RFP:

Concourse B Pre-Secure & GBF
Food & Non-Alcoholic Beverages 14% - 17% 9% - 12%
Alcoholic Beverages 17% - 20% 9% - 12%
News & Convenience Retail 17% - 20% 10% - 13%

On September 8, 2023, proposals were received for Package No. 1 and Package No. 2 from the
following companies: HMS Host Corp./Hudson Group (“Host/Hudson”), Master Concession Alr,
L.L.C./Marshall Retail Group (“MCA/MRG”), Paradies-Shell Factory lll, L.L.C. (“Paradies”), and SSP
America SRQ, L.L.C. ("SSP America”) The minimum initial capital investment proposed by each firm
were as follows:
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Package No. 1 Package No. 2
Host/Hudson $5,354,424 $6,595,912
MCA/MRG $7,178,450 $7,850,785
Paradies $6,772,998 $8,049,915
SSP America $7,504,900 $8,069,780

The concession fees proposed by Host/Hudson for Package No. 1 and Package No. 2 were as follows:

Package No. 1 Concourse B Pre-Secure & GBF
Food & Non-Alcoholic Beverages 17.0% 9.0%
Alcoholic Beverages 20.0% 9.0%
News & Convenience Retail 20.0% 10.0%

Package No. 2

Food & Non-Alcoholic Beverages 14.0% 12.0%
Alcoholic Beverages 20.0% 12.0%
News & Convenience Retail 20.0% 13.0%

The concession fees proposed by the other three companies for Package No. 1 and Package No. 2
were as follows:

Concourse B Pre-Secure & GBF
Food & Non-Alcoholic Beverages 17.0% 12.0%
Alcoholic Beverages 20.0% 12.0%
News & Convenience Retail 20.0% 13.0%

The Concessions Redevelopment Plan also established the required concepts, menu items and/or
merchandise to be offered at each location, and the evaluation criteria to be used to rank each
proposal received. The evaluation criteria included: 1) Brands and Concepfs, 2) Design & Quality of
Improvements, 3) Experience & Quadlifications, 4) Management Personnel, 5) Operating and
Marketing Plans, 6) Capital Investment and Source of Funds, and 7) Concession Fees Percentages.

Following receipt of the proposals, an Evaluation Committee of key personnel was established to rank
the proposals received based on the evaluation criteria established in the RFP. Each criterion was
ranked individually, and the individual rankings were totaled to arrive at a final ranking. Based on
the Committee’s assessment and the assessment of the Authority’s consultants, the final ranking of
proposals was determined as follows:

Package No. 1 Package No. 2
Host/Hudson 4 4
MCA/MRG 3 3
Paradies 1 2
SSP America 2 1

The following brands are proposed by Paradies for Package No. 1, consistent with the Concession
Development Plan:

Concourse B Starbuck’s Coffee

Concourse B Mattison's City Grille

Concourse B Seaside Mercantile

Pre-Security Suncoast Trading & Bar w/Dunkin Coffee
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The following brands are proposed by SSP America for Package No. 2, consistent with the
Concession Development Plan:

GBF Paftricks 1481

GBF Anna Maria Oyster Bar

GBF Siesta to Go w/Pete’s Coffee

Concourse B Shoppes at Siesta Key w/Rise & Nyes Coffee
Concourse B Whalburgers Restaurant

Concourse B Motorwork’s Brewing

Based on the assessment of the Authority’s Evaluation Committee and the assessment of the
Authority’s consultants, the President/CEO hereby recommends that the Airport Authority Board
approved the award of separate Lease and Concession Agreements for Package No. 1 and
Package No. 2 to Paradies and SSP America, respectively, based on the proposals received, and
authorize the Chairman to execute the appropriate Lease and Concession Agreement with each
company.

RECOMMENDATION: It is hereby recommended that the Sarasota Manatee Airport Authority award
separate Lease and Concession Agreement for Package No. 1 and Package No. 2 to Paradies-Shell
Factory Ill, L.L.C. and SSP America SRQ, L.L.C., respectively, based on the proposals received, and
authorize the Chairman to execute the appropriate Lease and Concession Agreement with each
company.

ATTACHMENTS: 1) Proposed Lease and Concession Agreement with Paradies-Shell Factory I, L.L.C.,
and 2) Proposed Lease and Concession Agreement with SSP America SRQ, L.L.C.
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LEASE AND CONCESSION AGREEMENT

This Lease and Concession Agreement (“Agreement”), made and entered into this 27" day of November,
2023, by and between SARASOTA MANATEE AIRPORT AUTHORITY, a body politic and corporate existing
under the laws of the State of Florida, hereinafter referred to as "Authority", and PARADIES-SHELL
FACTORY I, L.L.C., a Limited Liability Company, organized under the laws of the State of Florida,
authorized to do business in the state of Florida, whose principal place of business is 2849 Paces Ferry Rd.,
Ste. 400, Atlanta, GA 30339, hereinafter referred to as “Concessionaire", collectively hereinafter referred to
as the “Parties”.

WITNESETH:

WHEREAS, the Authority owns and operates the Sarasota Bradenton International Airport ("Airport") located
in the Counties of Sarasota, Florida and Manatee, Florida, and

WHEREAS, the Authority has constructed an airline passenger terminal ("Terminal") at the Airport to serve
the needs of the traveling public; and

WHEREAS, the Authority solicited that certain Request for Proposals No. P-230009, titled as Sarasota
Bradenton International Airport Concession Redevelopment Program: Food, Beverage, and Retall
Concession, dated May 23, 2023 (“Request for Proposals”), which Request for Proposals was divided into
two Packages; and

WHEREAS, Concessionaire was determined by the Authority to submit the most preferred responsive and
responsible proposal to construct, operate and maintain food, beverage, and retail concessions at the Airport
in response to Package No. 1 of the Request for Proposals; and

WHEREAS, Authority desires to grant Concessionaire the non-exclusive right to lease, construct, operate and
maintain certain food, beverage, and retail concessions at the Airport as defined in Package No. 1 of the
Request for Proposals;

NOW THEREFORE, for in consideration of the foregoing and of the mutual covenants hereinafter contained,
and other good and valuable consideration, Authority and Concessionaire (hereinafter the “Parties”) hereby
agree as follows:

ARTICLE 1
DEFINITIONS

The following words, terms, and phrases wherever used in this Agreement shall for the purpose of this
Agreement have the following meaning:

A. Agreement — This Lease and Concession Agreement, and as used herein contemplates and
includes the lease of space in the terminal and the right and obligation of Concessionaire to use
such space to construct and operate a non-exclusive Concession, under the terms and conditions
expressly set forth herein.

B. Agreement Year - The First Agreement Year shall begin on January 1, 2025. Each subsequent
twelve (12) month period, October 1 through September 31, is another Agreement Year.

C. Airport — The Sarasota-Bradenton International Airport (SRQ), located in the City of Sarasota,
Sarasota County and Manatee County, Florida, including real property, the fee simple title to which
is vested in the Authority.

D. Airport Terminal - The passenger transportation facilities at the Airport, existing and under
construction as of the Effective Date of this Agreement, and to be constructed during the Term of
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this Agreement, known individually as the Main Terminal and Ground Boarding Facility, including
all user movement areas, areas leased exclusively or preferentially to any third party, common
areas and baggage claim areas therein and interconnecting hallways, concourses, and loading
bridges.

Approved Project - As it applies to each Concession Location and any other portion of the Premises,
Concessionaire’s construction, furnishing, fixturing, and remodeling of such portion of the Premises
as reviewed and approved in writing by Authority in accordance with Authority’s Tenant
Construction Permit.

Authority — The Sarasota Manatee Airport Authority, an Independent Special District created by the
Legislature of the State of Florida, pursuant to Chapter 91-358, Laws of Florida as amended, which
owns and operates the Airport, and its administrative staff which is charged with daily operations
of the Airport.

Authority’s Work - The work to be done by or on behalf of the Authority to prepare the Premises for
the Concessionaire.

Capital Investment - Those dollars spent by Concessionaire in the actual construction, remodeling,
furnishing, fixturing, and equipping of any portion of the Premises, including reasonable
architectural and engineering fees relating thereto, as defined in Article 13.06 herein, in connection
with an Approved Project for such portion of the Premises. Capital Investment includes:

= Leasehold Improvements: All improvements and equipment that are structural in nature or are
affixed to the Premises and cannot be removed without material damage to the Premises
including, but not limited to, mechanical, electrical, and plumbing work, floors, ceilings,
demising walls, store fronts, lighting fixtures, and built-in shelving.

» Trade Fixtures: All furniture, fixtures and major equipment installed by Concessionaire within
the Premises for use in its performance of the Concession which may be removed from the
Premises without causing material damage to the Premises.

Commencement Date - The day the first Concession Location under this Agreement opens for
business.

Common Areas - Those areas of the Airport Terminal that are not leased, licensed, or otherwise
designated or made available by Authority for exclusive or preferential use by a specific party or
parties.

Concession - The non-exclusive rights granted to Concessionaire by Authority to develop and
operate a business to sell food, beverage and retail products and services to the public defined in
Package No. 1 of the Request for Proposals and direct operations related thereto, in accordance
with the terms, covenants and conditions of this Agreement.

Concession Location(s) - The locations, individually or collectively, within the Premises which are
intended for the sale of Concessionaire’s goods and services defined in Package No. 1 of the
Request for Proposals.

Concessions Services - Concessionaire’s Operating Obligations and other maintenance and repair
performed by Authority on behalf of and for the benefit of Concessionaire as described in _Section

15.03 hereunder.

Concessions Design Criteria - The compilation of Authority’s design and construction standards
established in Authority’s Concessions Design Manual, as may be amended, governing all aspects
of the Concessionaire’s design and construction of the Premises, which Concession Design Manual
is incorporated by reference in this Agreement. Authority reserves the right to amend the Authority’s
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Concession Design Manual from time to time during the Term of this Agreement. Any said
amendment shall be binding on Concessionaire without need for amendment of this Agreement,
provided that such amendments of the Authority’s Concession Design Manual does not conflict
with the other terms, covenants and conditions of this Agreement.

Concessionaire - The legal entity that is party to this Agreement who is bound by this Agreement
to develop and operate the Concession at the Airport. Concessionaire shall include all approved
sub-concessionaires of Concessionaire who are operating within the Premises pursuant to
subleases with Concessionaire. In all provisions of this Agreement that require a person to comply
with a specific provision requiring representation of Concessionaire, this person shall be an
authorized official of Concessionaire.

Concessionaire’s Obligations - The various maintenance, repair, and operating duties hereunder
to be performed by Concessionaire, at its own cost and expense, in the performance of the
Concession. The performance of the obligation by the Concessionaire, or payment to a third party
for the performance of these obligations, are not rental payments or other considerations for the
right to occupy real property but are acknowledgements by the Concessionaire of its obligation to
maintain, repair, and otherwise keep the Premises in First Class condition.

Concessionaire’s Proposal - Concessionaire’s Proposal submitted to the Authority in response to
the Sarasota Manatee Airport Authority Request for Proposals P-230009, Concessions
Redevelopment Program: Food, Beverage, and Retail Concessions, Package No. 1, issued by the
Airport Authority on May 23, 2023, incorporated in its entirety in this Agreement by reference hereof.

Effective Date - The date of full execution of this Agreement by the Parties.
Expiration Date - The tenth (10t") anniversary of the Project Completion Date.
FAA - The Federal Aviation Administration or any successor thereto.

First Class - A manner of operation of the Concessions, a standard of quality of materials and
construction, or a standard of quality of food, beverages, products, and services, comparable to
those of upscale shopping centers in the North Port, Sarasota-Bradenton Metropolitan Statistical
Area and similar high-quality airport and non-airport retail and food service establishments.

Gross Receipts - The total amount of monies paid to or earned by Concessionaire at or from the
Premises in its performance of the Concession, as further described in Section 6.01.

Minimum Annual Privilege Fee - The minimum amount payable by Concessionaire to Authority
each Agreement Year for the Privilege Fee as further described in Section 6.03. The Minimum
Annual Privilege Fee is hereinafter referred to as the MAPF.

Minimum Initial Capital Investment. The Initial Capital Investment expressed in dollars submitted
as part of the Concessionaire’s Financial Proposal in response to Package No. 1 of the Request
for Proposals, incorporated by reference in this Agreement.

Minimum Midterm Capital Investment. The Minimum Midterm Capital Investment expressed in
dollars defined in Appendix E of the Request for Proposals.

Notice to Proceed: As it applies to any portion of the Premises, the written notice from Authority to
Concessionaire delivering possession of such portion of the Premises to Concessionaire to
commence the initial Approved Project for such portion of the Premises, and which establishes the
Shell Space Turnover Date and Required Completion Date for such portion of the Premises.

NPSB _Statistical Area - The North Port, Sarasota-Bradenton Metropolitan Statistical Area, as
defined by the U.S. Office of Management and Budget.
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Percentage Fee - The annual fee paid by Concessionaire to Authority, as a portion of the Privilege
Fee, calculated in accordance with Section 6.03.

Premises - Specific areas of the Airport Terminal, or elsewhere at the Airport, that are leased to
Concessionaire to operate the Concession as set forth herein.

Privilege Fee - The annual fee paid by Concessionaire to Authority as consideration for the privilege
of Concessionaire’s rights to operate the Concession at the Airport comprised of the MAPF and
Percentage Privilege Fee, defined in Article 2, Summary of Terms.

Project Completion Date - The earlier to occur of (a) the opening for business of a Concession
Locations following completion of an Approved Project, or (b) the date set forth in a Notice to
Proceed by which Concessionaire must achieve Substantial Completion of an Approved Project,
except as such date may be extended in writing by Authority in accordance with the provisions
herein.

Proposal — The proposal submitted by the Concessionaire in response to the Sarasota Manatee
Airport Authority Request for Proposals P-230009, Concessions Redevelopment Program: Food,
Beverage, and Retail Concessions, Package No. 1, issued by the Airport Authority on May 23, 2023,
incorporated in its entirety in this Agreement by reference hereof.

Public Airport Facilities — Public Airport Facilities shall include all necessary roadways, sidewalks,
and/or other airport facilities appurtenant to said Airport, not specifically leased to or under the
control of others.

Rent- The annual amount payable by Concessionaire to Authority for the use and occupancy of the
Support Space, as further described in Section 6.02.

Rent Rate - The fair market rental rate per square foot for the Support Space, as further described
in Section 6.02.

Request for Proposals (RFP) - Sarasota Manatee Airport Authority Request for Proposals P-230009,
Concessions Redevelopment Program: Food, Beverage, and Retail Concessions, divided into Package
No. 1 and Package No. 2, issued by the Airport Authority on May 23, 2023, incorporated in its entirety
in this Agreement by reference hereof.

Substantial Completion - The stage in the process of construction of an Approved Project when
Concessionaire (i) has received a Certificate of Occupancy and/or a Temporary Certificate of
Occupancy to occupy and use of a Concession Location within the Premises, or a substantial
portion thereof, or (ii) when Concessionaire is able to occupy and use a Concession Location within
the Premises, or substantial portion thereof, for the purpose of opening a Concession Location for
business. It is the intent of the Parties that the use of the term Substantial Completion in the context
of this Agreement shall coincide with the application of that term in Florida Statute Section 192.042,
so that the date on which Substantial Completion occurs under this Agreement shall be the same
date relative to the imposition and levy of local ad valorem taxes.

Support Space(s) - The non-selling locations, individually or collectively, within the Premises which
are intended for the support of Concessionaire’s operation of the Concession including, but not
limited to, offices, commissary, and storage spaces.

Tenant Construction Permit - The compilation of Authority’s Concessions Design Manual, as may
be amended, and all other standards, procedures, requirements, and rules and regulations
governing Concessionaire’s construction activities at the Airport which is incorporated herein by
reference. Authority reserves the right to amend the Tenant Construction Permit (“TCP”) during the
Term. Any such amendment to the TCP shall be binding on Concessionaire without need for
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amendment of this Agreement, provided that such amendment of the TCP does not conflict with
the other terms and conditions of this Agreement.

Term - The period beginning on the Commencement Date and ending on the Expiration Date.

Terminal — The Main Terminal building, including but not limited to Pre-security, Concourse B, and

the Ground Boarding Facility at the Airport serving the traveling public.

TSA - The U.S. Department of Homeland Security Transportation Security Administration or any
successor thereto.

Turnover Date - The date provided in a Notice to Proceed which makes a portion of the Premises
available to Concessionaire to commence the Approved Project in such portion of the Premises.

Unamortized Investment - The unamortized amount for that portion of the Premises at the time
such amount is referred to herein, of Concessionaire’s Capital Investment or portion thereof, using
straight line amortization, without residual value, calculated by Concession Location, daily, over the
period beginning on the latter of (i) the Approved Project Completion Date or (ii) the completion of
an Approved Project to which such Capital Investment refers and ending on the Expiration Date.

ARTICLE 2
SUMMARY OF TERMS

The following table is a statement of key provisions of this Summary of Terms (hereinafter referred to as
Summary of Terms).

2.01 Summary of Terms.

Effective Date January 1, 2025
Commencement Date Article 1.Q

Term of Agreement Ten (10) Years
Concession Locations Four (4) locations

RFP, Package No. 1
Percentage Privilege Fee, Concourse B

Food and Non-Alcoholic Beverage 17%
Alcoholic Beverages 20%
News/Convenience/Specialty Retail 20%

Percentage Privilege Fee, Pre-Sec/GBF<650,000

Food and Non-Alcoholic Beverage 12%
Alcoholic Beverages 12%
News/Convenience/Specialty Retail 13%

Percentage Privilege Fee, Pre-Sec/GBF =>650,000

Food and Non-Alcoholic Beverage 14%
Alcoholic Beverages 17%
News/Convenience/Specialty Retail 17%
Minimum Initial Capital Investment $6,772,998
Minimum Mid-Term Capital Investment RFP, Appendix E
Support Space Locations None
Support Space Rental Rate None
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2.02 Modifications to Summary of Terms.

The Parties acknowledge and agree that certain provisions stated in the Summary of Terms are, as of
the Effective Date, unknown or estimates. The Parties further acknowledge and agree that other
provisions stated in the Summary of Terms are subject to change throughout the Term of this Agreement
in accordance with the provisions of this Agreement. The Parties therefore agree to modify the
Commencement Date of the Summary of Terms by letter executed by the President/CEO, without the
need for formal amendment to this Agreement. All other modifications, if any, to the Summary of Terms
shall be by formal written amendment to this Agreement.

ARTICLE 3
PREMISES
3.01 Premises Description.

The Authority hereby leases to Concessionaire and Concessionaire hereby agrees to lease from Authority
the Premises within the Airport Terminal consisting of the Concession Locations and Support Spaces as
listed and depicted in Exhibit A. The Premises includes:

A. Existing extrusions within the Premises which include plumbing lines, electrical lines, HVAC vents
and ducts and data lines.

B. Facades and Walls shall include the fagade and/or wall separating the front of the Premises from
the Terminal common areas, the exact boundary is deemed to be the external face of the facade
and/or wall.

C. Seating Areas that support the food and beverage locations, and the associated furniture and
fixtures, trash receptacles, condiment stands, etc.

The total estimated areas of the Premises, Concessions Locations, and Support Spaces are listed in the
Summary of Terms. No later than thirty (30) days after the Project Completion Date, the Concessionaire
shall certify in writing the actual as-built areas of the Premises, Concession Locations, and Support Spaces.
The Parties agree to modify the Summary of Terms and Exhibit A to incorporate such as-built areas, said
modifications, if any, to be confirmed by letter executed by the Authority President/CEO, without need for
formal amendment to the Agreement.

Concessionaire shall not install any seating, racks, stands, merchandise displays or trade fixtures in any
Airport property outside the Premises without the express prior written consent of the Authority. In no event
will Concessionaire engage in any activity at the Airport outside the without the express prior written consent
of the Authority.

3.02 Additions and Deletions.

The Authority and Concessionaire may, during the Term and by mutual agreement, add additional space(s)
or delete space(s) from the Premises. All space(s) added to the Premises pursuant to this Section 3.02
shall be subject to all the terms, covenants, conditions, and provisions of this Agreement and
Concessionaire shall pay to Authority all rents, fees, and charges applicable to the additional space(s), if
any, in accordance with this Agreement. In the case of deletions of space(s) from the Premises, rents, fees,
and charges paid to Authority by Concessionaire shall be appropriately adjusted. The Parties agree to
modify the Summary of Terms, Exhibit A, and Exhibit B as necessary, to incorporate space additions to the
Premises and space deletions from the Premises by letter executed by the Director of Concessions and
acknowledged by Concessionaire, without need for formal amendment to the Agreement.

3.03 Reclaiming of Premises.

Authority reserves the right to reclaim the Premises when, in the sole discretion of Authority, such reclaiming
is necessary for the development or operations of the Airport or is in the best interest of Authority. Authority
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will make a reasonable effort to identify other location(s) within the Airport Terminal containing substantially
the same area, visibility, and exposure to passenger traffic as the portion(s) of the Premises being reclaimed
(such other location(s), if any, hereinafter referred to as the Replacement Premises).

The Authority shall exercise such right to reclaim by giving Concessionaire not less than ninety (90) days’
prior written Notice of Intent to Reclaim Premises specifying the effective date of the reclaiming and
identifying Replacement Premises, if any. Concessionaire shall, by written notice given to Authority no later
than thirty (30) days after receipt of Notice of Intent to Reclaim Premises, notify Authority of its acceptance
of the Replacement Premises, if any, whereupon, as of the effective date provided in Authority’s Notice of
Intent to Reclaim Premises:

A. All the terms, covenants, conditions, and provisions of this Agreement shall continue in full force
and effect and fully apply to the Replacement Premises.

B. Concessionaire shall move from the Premises, or portion(s) thereof being reclaimed by Authority,
into the Replacement Premises on or before the effective date stated in the Authority’s Notice of
Intent to Reclaim Premises and shall vacate and surrender possession of the Premises or portion(s)
thereof being reclaimed by Authority.

C. Subject to the provisions of this Agreement, Concessionaire shall be deemed to have accepted
possession of the Replacement Premises in its “as is” condition as of the effective date stated in
Authority’s Notice of Intent to Reclaim Premises.

D. The Authority will pay the Concessionaire reasonable and proper moving expenses to include
moving furniture, equipment, and other personal property onto the Replacement Premises. The
concessionaire shall pay all other costs to improve and fit out the Replacement Premises.

In addition, Authority will pay to Concessionaire, within fifteen (15) days of the effective date stated in
Authority’s Notice of Intent to Reclaim Premises, an amount equal to the Unamortized Investment in the
portion(s) of the Premises being reclaimed less any of the unamortized investment attributable to Trade
Fixtures moved to the Replacement Premises.

The Concessionaire shall not be compensated, and the Authority shall not be liable for any inconvenience
to the Concessionaire or for any interruption of the Concession, because of moving to Replacement
Premises.

If no Replacement Premises are available, as determined solely by Authority, if Concessionaire fails to
respond to Authority’s Notice of Intent to Reclaim Premises within thirty (30) days after receipt of such
notice or otherwise rejects the Replacement Premises, or if Authority deems the use(s) or concept(s) are
not appropriate at the Replacement Premises, then the Agreement for the Premises or portion(s) thereof
being reclaimed will terminate on the effective date provided in the Notice of Intent to Reclaim Premises
and provisions of this Agreement related to termination shall apply.

The Parties agree to modify, within ten (10) days of the effective date stated in the Notice of Intent to
Reclaim Premises, the Summary of Terms, Exhibit A and Exhibit B, as necessary, to delete the portion(s)
of the Premises being vacated and incorporate the Replacement Premises, if any. These modifications
shall be confirmed by letter executed by the Director of Concessions and acknowledged by Concessionaire,
without need for formal amendment to the Agreement.

3.04 Minor Modificaions.

The Authority shall have the right to make minor modifications to any portion of the Premises at the sole
discretion of the Authority to accommodate Airport operations, security renovations, maintenance, or other
work to be completed in the Terminal. Minor modifications are subject to all provisions in Section 4.02.
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3.05 Ingress and Egress.

Concessionaire shall have the right of ingress to and egress from the Airport and the Premises for
Concessionaire’s officers, authorized officials, employees, agents, and invitees, including customers,
suppliers of materials, furnishers of services, equipment, vehicles, machinery, and other property. The right
of ingress and egress shall be subject to FAA Regulations, Authority’s Rules and Regulations, Authority’s
Operating Directives, and all applicable rules and regulations, each as may be amended from time to time
during the Term of this Agreement.

3.06 Acceptance of Premises.

Concessionaire accepts the Premises in its present condition, as is and with all faults. Authority shall not
be obligated to construct additional improvements or to modify existing conditions, nor to provide services
of any type, character, or nature, including any utilities or telephone/data service, on or to the Premises
during the Term other than as explicitly stated in this Agreement.

3.07 No Warranty of Economic Viability.

Authority makes no warranty, promises or representations as to the economic viability of the Premises or
Concessionaire’s business concept(s) or any other matter pertinent to the potential or likelihood for success
or failure of Concessionaire business operations. Concessionaire acknowledges that airline gate usage and
other aspects of Airport operations are subject to change during the Term without notice and that the
Authority makes no warranty regarding the location of airline gate usage. Except as is specifically set forth
herein, Authority shall not, by virtue of the existence of this Agreement, be constrained in connection with
its operation of the Airport.

ARTICLE 4
USE OF PREMISE

4.01 Concession Rights.

The Authority hereby grants to the Concessionaire, subject to all the terms, covenants, and conditions of
this Agreement, the non-exclusive right to construct, operate, and maintain the Concession on the
Premises. The Premises shall be used by Concessionaire only for the purposes of performing the
Concession and agrees not to undertake any use not authorized by this Agreement.

4.02 Concession Locations.

Exhibit B, Permitted Uses, which is attached hereto and made a part hereof, sets forth the trade name for
each Concession Location and a listing, by general category, of goods and services that Concessionaire is
allowed to sell from each Concession Location. Such a list of the Permitted Uses shall constitute a limitation
of the goods and services which may be sold at each Concession Location.

4.03 Support Space.

Support Spaces, if any, shall only be used by the Concessionaire for office and administrative purposes
related to the operation of the Concession and the storage and preparation of products necessary for the
operation of the Concession. No portion of the Premises shall be used to warehouse, stock, or store any
goods, wares or merchandise not intended to be offered for sale at or from the Premises. All warehouse,
stock, or storage of any goods, wares, merchandise, or other inventory shall be secured and located out of
the public view.

4.04 Rights Not Exclusive.

The rights granted herein for the performance of the Concession shall be non-exclusive. The Authority may,
at any time, award additional concessions and Terminal space to other parties who may have rights or may
sell goods or products like those non-exclusively Concession granted herein. The Authority may, in its sole
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discretion, grant exclusive rights to other concessionaires to sell goods or services that Concessionaire is
not authorized to sell. In the event of a dispute between Concessionaire and any other party operating at
the Airport as to the rights of the parties under their respective agreements, Authority shall determine the
rights of each party and Concessionaire shall be bound by Authority’s decision.

4.05 Use Restrictions.

Nothing in this Article should be construed as authorizing the Concessionaire to conduct any business
separate and apart from the Concession or in areas in the Terminal or at the Airport other than the Premises.
All rights and privileges not specifically granted to Concessionaire for its use of and operations at the Airport
pursuant to this Agreement are hereby reserved to and for the Authority.

4.06 Permits and Licenses.

The Concessionaire shall secure and maintain throughout the Term all permits, certificates, licenses, or
other authorizations required in connection with the operation of the Concession. Copies of all required
permits, certificates, licenses, or other authorizations shall be appropriately displayed within the Premises
and forwarded to the Authority upon issuance and each renewal.

4.07 Permitted Brands, Products, Menus and Prices.

Throughout the Term of this Agreement, unless otherwise amended in writing by the Parties, the
Concessionaire’s permitted brands shall be only those brands submitted by the Concessionaire to the
Authority in Concessionaire’s proposal to the RFP, Package No. 1. No later than thirty (30) days following
the Effective Date of this agreement and thirty (30) days prior to the opening of each Concession Location,
Concessionaire shall submit to Authority, for its written approval, a listing, in such detail as requested by
Authority, of the menu of all products, goods, and services to be offered for sale and the prices for each at
each Concession Location. Such listing, hereinafter referred to as the Product Price List, shall include the
prices to be charged for all food, beverages, merchandise, goods, and services offered for sale. Once
approved by the Authority, the Product Price List for each Concession Location shall remain in effect
through the remainder of the Term unless first approved in writing by the Authority. Concessionaire shall
not add, delete, or sell any food, beverages, merchandise, goods, or services not included on the Product
Price List, or change the price of any food, beverage, merchandise, goods, or service on the Product Price
List, without first receiving written approval from Authority, which approval shall not be unreasonably
withheld or delayed. Written approval from the Authority shall serve to modify the Product Price List without
need for a formal amendment of this Agreement. The Authority may, at its discretion, require the
Concessionaire to add goods or services that are in public demand to the Product Price List for any
Concession Location. Within ten (10) days of a written request by the Authority, Concessionaire shall
provide a current Product Price List. Authority.

Concessionaire shall provide brand, merchandise, menus, and prices for all items at each Concession
Location. Concessionaire shall update its brands, merchandise, menus, and pricing at each Concession
Location and submit samples, photographs, or copies of each to the Authority for review, which
merchandise, menus, and pricing shall be subject to the Authority’s prior written approval. The Authority
reserves the right to approve or disapprove any brand, merchandise, menu, or pricing at any Concession
Location for any reason. The Concessionaire’s initial schedule of brands is set forth in Exhibit G. The
Concessionaire shall submit its initial schedule of merchandise, menus, and pricing to the Authority for
review within thirty (30) days following the Effective Date of this Agreement. Thereafter, the said schedule
of brands, merchandise, menus, and pricing shall be updated by Concessionaire and submitted to Authority
for review on or before October 1 of each Agreement Year or as requested by Authority. Any brand,
merchandise, menu, or pricing not approved in writing in advance by the Authority shall be immediately
removed from the Premises by Concessionaire.

4.08 Hours of Operation.

Concessionaire shall keep the Concession Locations open for business beginning ninety (90) minutes prior
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to the first scheduled airline departure, and continuously thereafter until the last aircraft departure has left
the gate, twenty-four (24) hours per day, seven (7) days per week, 365 days per year, unless otherwise
approved in writing by the Authority (the “Hours of Operation”).

4.09 Extension of Store Hours.

Concessionaire agrees to that certain Concession Locations shall remain open beyond store hours for
certain events including, but not limited to, the following:

A. Inthe event of a delayed flight in the Terminal or Ground Boarding Facility in which the Concession
is located, Concessionaire shall remain continuously open and provide all food, beverages, goods
and services as required by this Agreement for the Concession Location(s) nearest the related
airline gate, beyond the then current store hours in the Main Terminal or Ground Boarding Facility
which is experiencing the delayed flight until the delayed flight departs the gate or Authority
otherwise instructs.

B. In the event of an emergency, as determined by Authority, Concessionaire shall remain
continuously open and provide all food, beverages, goods, and services as required by this
Agreement for the Concession Locations beyond the then current store hours as instructed by
Authority.

410 Failure to Open.

Failing to open for the Concession Locations within thirty (30) minutes of the required Hours of Operation
or closing more than thirty (30) minutes before the Hours of Operation, shall constitute a violation of this
Agreement for which the Authority may assess fines in an amount of not less than $250 per hour for each
Concession Location.

4.11 Operational Requirements.

The Concessionaire must dispose of all trash, debris, and grease, in areas and containers designated by
the Authority. The Concessionaire may not place, leave, or permit to be placed or left in or upon any part
of the common areas or corridors adjacent to the Premises, or elsewhere in the Airport, any garbage, debris,
or refuse. The disposal of any trash, debris, or any components from Concessionaire’s Concession shall
be subject to local, state, and federal environmental laws and regulations to include adopted code of the
NFPA.

ARTICLE 5
TERM OF AGREEMENT

5.01 Term of Agreement.

This Agreement shall be effective and binding upon the Parties as of the Effective Date. The Term of this
Agreement shall begin on the Commencement Date and continue thereafter through the Expiration Date,
as stated in the Summary of Terms, unless sooner terminated as herein provided.

5.02 Critical Dates.

For purposes of this Agreement, the critical dates shall collectively refer to the Effective Date,
Commencement Date, Project Completion Date, and Expiration Date, collectively hereafter, the “Critical
Dates”, shall be the dates stated in the Summary of Terms. The Parties agree to memorialize in writing the
final the Commencement Date, no later than thirty (30) days after the Project Completion Date, which may
be confirmed by letter executed by the Authority and Concessionaire, without need for a formal amendment
to this Agreement.
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5.03 Holdover Provision.

Any occupancy and use of Premises by Concessionaire after the Expiration Date shall require the prior
written approval of Authority and be on a month-to-month basis with all provisions of this Agreement,
including all rent, fees, and charges, until such time that Authority gives written notice to Concessionaire to
surrender the Premises. Notice to surrender the Premises shall be provided not less than thirty (30) days
prior to the anticipated surrender date.

Any occupancy of Premises by the Concessionaire after the termination of this Agreement without the
written approval of Authority constitutes a month-to-month lease on the same terms, covenants, and
conditions as this Agreement. The Concessionaire shall pay Support Space Rent, MAPF, Privilege Fee,
and all other rents, fees, or charges due for the entire holdover period for that portion of Premises where
the Agreement has expired or been terminated. Support Space Rent, if any, shall be payable at double the
annual rate for that portion of the Premises during the immediately preceding Agreement Year. No
occupancy of any portion of the Premises by Concessionaire after the expiration or earlier termination of
this Agreement with respect to such portion of the Premises shall extend the Term, except as a holdover
tenancy. In the event of such holdover tenancy, Concessionaire shall indemnify Authority against all
damages arising out of the Concessionaire’s holdover tenancy, including but not limited to, any costs
incurred by Authority to remove Concessionaire from the Premises, and all insurance policies and Security
Deposits required to be obtained and maintained by Concessionaire, as set forth in this Agreement, shall
continuously remain in full force and effect.

5.04 Rights and Obligations at Termination.

Concessionaire shall, upon termination of this Agreement, with or without cause, surrender the Premises
to Authority peaceably, quietly, and in as good working order and condition as the same now are or may
be hereafter improved by Concessionaire or Authority, reasonable wear and tear, and damage by casualty,
which damage Concessionaire did not cause and is not required to repair or restore, excepted.
Concessionaire shall remove all signage and provide temporary walls to seal all openings of the Premises
as may be required by the Authority. The Concessionaire shall also provide to Authority all security badges,
keys to doors, window displays, and any area of controlled access device to access the Premises or exist
within the footprint of the Premises. Authority shall be entitled to exercise the non-judicial remedy of locking
Concessionaire out of the Premises as a means of enforcing the Authority’s right of repossession,
regardless of whether Concessionaire is delinquent in any rents, fees, charges, or payments, including
without limitation the de-activation of Concessionaire’s security badges or credentials. The rights of de-
activation shall not, and legally cannot, limit or otherwise affect the Authority’s governmental police powers
to de-activate security credentials for security or other governmental reasons.

Upon expiration or termination of this Agreement, Concessionaire shall, subject to the Authority’s Lien
described in Section 6.08, remove all furniture, fixtures and equipment installed by Concessionaire and
Concessionaire proprietary property, inventory, and other personal property, and leave the Premises in
broom clean condition. Any damage to the Premises caused by Concessionaire’s removal of such furniture,
fixtures, equipment, inventory, or property shall be immediately repaired by Concessionaire at
Concessionaire’s expense and to the satisfaction of Authority. Notwithstanding the foregoing, if
Concessionaire fails to remove such furniture, fixtures, equipment, inventory, or property within ten (10)
days from the date of expiration or earlier termination of this Agreement, then Concessionaire shall be
deemed to have abandoned same and Authority shall have the right, at its option, and in its sole discretion,
to take title to said furniture, fixtures, equipment, inventory, and/or property and sell, agreement, salvage,
or dispose of the same in any manner permitted by law. Concessionaire shall have no right, interest, or
claim in or to any proceeds of the sale or other disposition of such items. Any net expense the Authority
incurs in disposing of such items shall be immediately reimbursed by the Concessionaire. No act by the
Authority shall be deemed an acceptance of a surrender of the Premises. No acceptance of a surrender of
the Premises shall be valid unless it is in writing and signed by the Authority.
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5.05 End of Term Transition.

During the final Agreement Year, Authority plans to award and transition to a new agreement for food and
beverage and retail services that may include rights to the Premises or portions thereof. If Concessionaire
is not selected for the new agreement, Authority will notify Concessionaire in writing of the exact dates of a
transition period. Concessionaire will cooperate fully with Authority and Concessionaire’s successor to
ensure an effective and efficient transition of the Premises and concession operations to the successor.
Concessionaire acknowledges its responsibility to continuously perform the Concession in a First-Class
manner during the transition to the successor.

ARTICLE 6
RENTS, FEES, AND CHARGES

6.01 Gross Receipts.

Gross Receipts include all monies paid or payable to Concessionaire for sales made, services rendered,
and customer orders fulfilled at or from the Premises, regardless of when or where the customer order is
placed (including outside the Premises), and any other receipts, credits, rebates, allowances, internet sales
or revenues of any type arising out of or in connection with Concessionaire’s or Concessionaire’s sub-
concessionaires’ or agents’ operations at the Premises, including, but not limited to, branding fees,
marketing fees, merchandising fees, promotional allowances, performance allowances, online allowances,
retail display allowances, and any other type of ancillary advertising or product placement fees, and other
allowances and fees.

For purposes of this Agreement, Gross Receipts shall not include:

A. Any taxes imposed by law that are separately stated to and paid by a customer and directly payable
to the taxing authority by Concessionaire.

B. Amounts and credits received from suppliers for products and merchandise returned by
concessionaire.

C. Cash and credit card refunds to customers for merchandise returned.

D. Amounts and credits received in settlement of claims for loss of, or damage to, merchandise.

E. Insurance proceeds received from the settlement of claims for the loss of or damages to the
Concessionaire’s property at or on the Premises other than the proceeds from business
interruption insurance.

F. Inter-company store transfers.

G. Florida Lottery sales.

H. United States Postal Service stamp sales.

I. Uniforms or clothing purchased by Concessionaire’s employees where such uniforms or clothing
are required to be worn by said employees.

J. Reimbursements from Concessionaire’s sub-concessionaires for any taxes, fees, franchise or
license fees, utilities or other services paid or provided by Concessionaire for or on behalf of its
sub-concessionaires; provided, however, that any reimbursement more than the actual cost of such
taxes, fees, franchise or license fees, utilities or other services shall be included in Gross Receipts.

K. Rental, fees, and charges paid to Concessionaire by its sub-concessionaires pursuant to the
provisions of this Agreement; provided, however, that any such payment more than the amounts
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required hereunder shall be included in Gross Receipts.

L. Gift cards sold at the Premises. When a gift card is redeemed or accepted as payment for a
purchase at the Premises, the transaction must be reported as part of Gross Receipts.

M. Amounts for coupons and other forms of discounts, including but not limited to, Airport employee
meals, complimentary customer meals, and the Airport employee discount described in Section
10.09, such that only the amounts received are ultimately included in Gross Receipts.

N. Gratuities for services performed by Concessionaire’s employees paid by Concessionaire or by its
customers except to the extent Concessionaire may be entitled to receive a portion of the gratuities.

6.02 Support Space Rent.

As consideration for the lease of Support Space granted herein, if any, Concessionaire will pay to Authority
fair market rental value for all occupied space, equivalent to the then current “Signatory Airline Terminal
Rental Rate” per square foot determined annually by Authority, effective October 1st each Agreement Year,
which shall be subject to Florida sales tax. Rent shall be paid in monthly installments, in advance and
without demand, beginning on the Commencement Date and on the first day of each month thereafter
throughout the Term. The Rent to be paid monthly shall equal the sum of the total area of Support Spaces
occupied by Concessionaire multiplied by one-twelfth (1/12%) of the Support Space Rent Rate plus
applicable sales tax. For any period of less than one month during the Term, the Rent shall be calculated
on a pro rata basis in the same proportion that the number of days in the payment period bears to the total
number of days in the month for which the Rent is payable.

6.03 Privilege Fee.

In consideration of the rights granted herein to operate the Concession at the Airport, beginning on the
Commencement Date, and continuing thereafter throughout the Term of this Agreement, Concessionaire
shall pay to Authority each Agreement Year, and any portion thereof, a Privilege Fee equal to the greater
of a Minimum Annual Privilege Fee (MAPF) or a Percentage Fee plus applicable sales or use tax as defined
below. The payment of this Privilege Fee is not a payment of rent, but is a payment excluded from the tax
imposed by Florida Statute Section 212.02(10)(j).

A. MAPE. Concessionaire shall pay the Percentage Fee only for the First Agreement Year. For each
Agreement Year after the First Agreement Year throughout the Term of this Agreement, a Minimum
Annual Privilege Fee will be established in an amount equivalent to eighty-five percent (85%) of the
previous Agreement Year Percentage Fee. Each Agreement Year after the First Agreement Year,
Concessionaire shall pay the greater of the Percentage Fee or MAPF. The MAPF for each Agreement
Year shall be paid in equal monthly installments payable in advance and without demand on or before
the first day of each month without interruption throughout the Term of this Agreement.

B. Percentage Fee. In addition to the MAPF, Concessionaire shall pay a Percentage Fee for each
Agreement Year in an amount equal to Gross Receipts for the Agreement Year multiplied by the
Percentage Fee Rate stated in the Summary of Terms, but only to the extent that such amount
exceeds the MAPF for the Agreement Year. If the Percentage Fee calculated in accordance with
this Section 6.03 is an amount less than the MAPF, no Percentage Fee shall be payable.

C. Payment of Privilege Fee. On or before the Project Completion Date, and the first day of each
month thereafter, Concessionaire shall pay to Authority, in advance and without set off, deduction,
prior notice, or demand, one-twelfth (1/12th) of the MAPF. For any payment period of less than one
month, the MAPF payment shall be paid on a pro rata basis in the same proportion that the number
of days in the payment period bears to the total number of days in the month for which the MAPF
is payable.
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Within ten (10) days after the end of each month during the Term, Concessionaire shall pay to
Authority the Percentage Fee in the amount, if any, by which Gross Receipts for the Agreement
Year to date , or the Agreement Year in which the month falls, multiplied by the Percentage Fee
Rate exceeds the sum of MAPF and Percentage Fee previously paid for such Agreement Year, as
shown on the Monthly Concession Report required in Section 9.02.

D. Other Charges. Concessionaire agrees to pay in a timely manner all other rates, fees and charges
as Authority assesses, in accordance with its procedures and requirements in common with other
concessionaires at the Airport, and that Concessionaire incurs in the normal course of operating
the Concession.

6.04 Form of Payment.

All payments due under this Agreement shall be paid in lawful money of the United States of America.
Authority may accept payment without prejudice to its right to recover the balance of said amount due and
to pursue any other remedies in this Agreement or otherwise. The Concessionaire shall pay returned check
fees as determined by Article 6.05 in the event of a returned check.

The Authority may require all payments of Rent, MAPF, Percentage Fee, and all other rates, fees, and
charges to be made by Automated Clearing House electronic transfers, or other method as designated in
writing by Authority. Concessionaire shall provide Authority with necessary information and authorizations
as needed to facilitate such payments.

6.05 Worthless Checks.

In the event Concessionaire delivers a worthless check, draft, or electronic transfer to Authority in payment
of any obligation arising under this Agreement, Concessionaire shall incur a service charge of Fifty Dollars
($50.00) or five percent (5%) of the face amount of such check, whichever is greater; or, if Florida Statute
Sec. 832.07 is amended, such other fee as shall be set by said statute.

6.06 Submittal of Payments.
Concessionaire shall submit all payments to the Authority at the following address:
Finance Department
Sarasota Manatee Airport Authority
6000 Airport Circle
Sarasota, FL 34243-2105

All other reports, including the Statement of Gross Receipts shall be addressed as indicated in the Article
entitled “Notices and Communications” in this Agreement.

6.07 Interest on Past Due Amounts.

Without waiving any other right or action available to Authority, in the event Concessionaire is delinquent
in the payment of rents, fees, or charges hereunder or rightly due and owing by an audit of Concessionaire’s
books and records as provided in Section 9.03 or elsewhere herein, and in the event Concessionaire is
delinquent in paying to Authority any such rents, fees, or charges for a period of seven (7) days after the
payment is due, Authority reserves the right to charge Concessionaire interest thereon, from the date such
rents, fees, or charges became due to the date of payment, at the Federal Reserve Bank of New York prime
rate in effect on the date the rents, fees, or charges became due plus four percent [FRBNY Prime plus four
percent (4%)] or eighteen percent (18%) per annum, whichever is greater, to the maximum extent permitted
by law.

The right of Authority to require payment of interest and the obligation of the Concessionaire to pay same
shall be in addition to and not in lieu of the right of Authority to enforce any other provisions herein, including
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termination of this Agreement, and to pursue other remedies provided by law. In the event of a dispute as
to the amount to be paid, Authority shall accept the sum tendered without prejudice and, if a deficiency is
determined to exist, interest shall apply only to the deficiency. The failure of the Authority to act in the event
of a delinquent payment or series of payments shall in no way waive the right of Authority to act at a
subsequent time. The Authority expects all rents, fees, and charges to be paid on time and Concessionaire
agrees to pay on time.

Notwithstanding any other provision of this Agreement, and without limiting the other provisions of this
Agreement concerning, among other things, events deemed to constitute a default of Concessionaire,
Authority may, in Authority’s reasonably discretion, terminate this Agreement upon written notice to
Concessionaire if (i) there are recurring instances in which Concessionaire’s payments required hereunder
are not timely or are insufficient to cover sums actually due and payabile; (ii) Concessionaire fails to maintain
adequate records and accounts reflecting its business operations at the Airport and calculation of Gross
Receipts under this Agreement; or (iii) Concessionaire fails or refuses to submit the formal supporting
records as required herein.

6.08 Authority Lien.

Authority shall have a Lien upon all Equipment, Trade Fixtures and Personal Property of the
Concessionaire placed in or on the Premises, to the extent permitted by law, for the purpose of securing
the payment of all sums of money that may be due to Authority from Concessionaire under this Agreement.
This Lien shall supersede any other lien including any Lien created in connection with Concessionaire’s
financing. Concessionaire is prohibited from pledging any Equipment, Trade Fixtures and/or Personal
Property without prior, written permission of the Authority.

ARTICLE 7
ENPLANED PASSENGERS

7.01 Severe Decline in Enplaned Passengers.

For purposes of this Article 7, the following Defined Terms shall apply:

A. “Severe Decline in Enplaned Passengers” shall mean that the actual enplaned passenger traffic at
the Airport during a one calendar month period of an Agreement Year is less than eighty percent
(80%) of the enplaned passengers of the same one calendar month period of the previous
Agreement Year, and such decline continues for three (3) consecutive months.

B. “Enplaned Passenger Stabilization” shall mean the enplaned passengers at the Airport for a
particular calendar month in an Agreement Year equal or exceeds eighty percent (80%) of the
enplaned passengers of the same month in the previous Agreement Year and such threshold is
achieved for two (2) consecutive months.

7.02 MAPF Suspension.

If at any time during the Term of the Agreement there is a Severe Decline in Enplaned Passengers for three
(3) consecutive months, then the MAPF shall be suspended temporarily as follows:

A. The MAPF suspension shall be effective on the first day of the first month immediately following
the Severe Decline in Enplaned Passengers for three (3) consecutive months.

B. During such MAPF suspension period, Concessionaire shall be required to pay only the Percentage
Fee, unless and until the MAPF is reinstated as provided below.
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7.03 MAPF Reinstatement.

Once there is Enplaned Passenger Stabilization for two (2) consecutive months, the MAPF shall be
reinstated, and will continue unless and until there is a subsequent Severe Decline in Enplaned Passengers
for three (3) consecutive months, as follows:

A. Such MAPF reinstatement shall be effective on the first day of the month following an Enplaned
Passenger Stabilization for two consecutive months.

B. Inthe event the MAPF is reinstated after the commencement of an Agreement Year, or other length
of time for annual Gross Receipts accumulation, specified in the Agreement, the MAPF shall be
pro-rated accordingly.

ARTICLE 8
SECURITY FOR PERFORMANCE

8.01 Security Options.

To secure payment for rents, fees, charges, and other payments required hereunder, Concessionaire will
post with Authority a surety bond or irrevocable letter of credit drawn in favor of the Authority (hereinafter
referred to as “Security Deposit”’). The Security Deposit shall be maintained throughout the Term of this
Agreement and any holdover or extension and shall be in an amount equal to the sum of the Rent plus
MAPF payable to Authority hereunder for a period of three (3) months. The Security Deposit shall be issued
by a bank or surety provider acceptable to Authority authorized to do business in the State of Florida and
shall be in a form and content satisfactory to Authority. Each time the Security Deposit expires it shall be
renewed at the amount equal to the sum of the Rent plus MAPF payable for a period of three (3) months
immediately preceding each renewal. The Concessionaire shall provide the Authority with a renewal or
replacement Security Deposit no later than sixty (60) days prior to the date of expiration.

The Concessionaire shall furnish the Security Deposit within ten (10) days prior to the Effective Date as
security for the full performance of each provision of the Summary of Terms and this Agreement. Failure to
maintain the Security Deposit as set forth herein shall be an Event of Default of this Agreement.

8.02 Applicaion of Security Deposit.

In the event Concessionaire fails to perform the payment terms, covenants, or conditions of the Summary
of Terms or this Agreement, Authority, in addition to any other rights and remedies available by law or in
equity, may, at any time, apply the Security Deposit or any part thereof toward the payment of
Concessionaire’s obligations under the Summary of Terms or this Agreement. In such an event, within five
days after written notice, Concessionaire will restore the Security Deposit to its original amount. The
Authority will not be required to pay Concessionaire any interest on the Security Deposit.

8.03 Release of Security Deposit.

The release of the Security Deposit shall be subject to the satisfactory performance by Concessionaire of
all terms, covenants, and conditions herein throughout the entire Term. Upon termination of this Summary
of Terms, the release of Security Deposit will not occur until all rents, fees, charges, and other payments
due to Authority are satisfied and Authority has accepted the findings of Concessionaire’s audit or has
successfully conducted an audit in accordance with the provisions of Section 9.03 or 9.04 of this Agreement.
In the event of a dispute as to the condition of the Premises, only the amount in dispute shall be retained
for remedy. The Authority shall release the Security Deposit without interest within thirty (30) days of
meeting the above requirements.

8.04 Guaranty of Agreement.

This Summary of Terms is contingent upon execution of a Guaranty of Agreement by the person or entity
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designated, in the form shown in Exhibit E, Form of Guaranty of Agreement.

ARTICLE 9
RECORDS, REPORTS, AND AUDITS

9.01 Accounting Records.

Concessionaire shall prepare and maintain continually throughout the Term of this Agreement, in
accordance with Generally Accepted Accounting Principles (the “Accounting Standards”), complete and
accurate books and records that include all financial transactions in the performance of this Agreement.
Concessionaire’s system of accounts shall allow each Concession Location to be distinguished from all
other Concession Locations. Concessionaire shall maintain source documents sufficient to support its
books, records, and reports. All monies related to this Agreement shall be deposited to and paid from a
business bank account(s), the records for which shall be subject to review and audit in accordance with the
provisions of this Agreement.

9.02 Financial Reports.

Concessionaire shall submit to Authority the following required financial reports, statements, and
disclosures in the time, place, and manner as may be requested or prescribed from time-to-time by Authority
throughout the Term of the Agreement:

A. Daily Gross Receipts. Upon request of the Authority, Concessionaire agrees to report Gross
Receipts for each Concession Location for periods of less than one month in a format and
frequency as requested by Authority.

B. Monthly Report. No later than ten (10) days after the end of each month during the Term,
Concessionaire shall deliver to Authority a Monthly Concession Report, in a form as set forth in
Exhibit C attached hereto, stating Gross Receipts for said month for each Concession Location and
the calculation of Percentage Fee payable for said month.

C. Quarterly Statements. No later than thirty (30) days after the end of each calendar quarter during
the Term, Concessionaire shall deliver to Authority a quarterly income statement signed by
Concessionaire’s chief financial officer or other duly authorized official of Concessionaire in such
detail and form as may be specified by Authority, for each Concession Location, and for the total
Premises.

D. Form, Frequency, and Method of Reporting. Acceptance of monthly reports and payments by
Authority does not constitute agreement by Authority with the amounts reported and paid. Authority
reserves the right to change the form and frequency of reports and statements, including, but not
limited to, the Monthly Concession Report, and to require the submission by Concessionaire of
other statistics and information pertaining to the Gross Receipts hereunder. Concessionaire agrees
to submit the form of the required reports and statements as modified or requested by Authority
and to provide any additional statistics and information Authority may request.

Authority shall have the right at any time to require that reports be delivered electronically using
technology and procedures designated by Authority. If Authority instructs Concessionaire to deliver
any reports and statements required hereunder by computer, e-mail, internet website, or other
electronic transmission, Authority shall not be obligated to furnish Concessionaire with the
equipment or systems necessary to do so.

9.03 Annual Audit.
No later than ninety (90) days after the end of each Agreement Year during the Term, Concessionaire shall,

at its sole cost and expense, provide an annual audit report by an independent Certified Public Accountant,
licensed in the State of Florida and acceptable to Authority, of Concessionaire’s monthly Gross Receipts
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and the amounts paid to Authority as a Privilege Fee for the subject Agreement Year, or part thereof
(hereinafter referred to as the “Annual Report”). There may be no limitation on the scope of the engagement
that would preclude an auditor from expressing an unqualified opinion as to the correctness and
completeness of the reported Gross Receipts. The engagement will include a Schedule of Gross Receipts
and Privilege Fees for each month of the Concessionaire’s operations in the Agreement Year, prepared in
accordance with the Accounting Standards defined herein and reported in a format acceptable to Authority.
The engagement shall be conducted in accordance with Generally Accepted Auditing Standards and shall
include an opinion on whether the Schedule of Gross Receipts and Privilege Fees has been completely
and accurately presented, calculated, and reported according to the terms of this Agreement.

The Authority reserves the right to challenge any findings or conclusions of the Annual Report if it believes
an error may have occurred. In such event, Authority may conduct its own audit under the provisions of this
Section 9.03 or may require production of the supporting documentation used to reach the finding or
conclusion in question. The resolution by Authority of any dispute shall be final. Delivery of an Annual
Report containing a qualified opinion, or an adverse opinion, or a disclaimer of opinion as defined in the
Statements on Auditing Standards, as may from time to time be amended or superseded, issued by the
Auditing Standards Board of the American Institute of Certified Public Accountants, or any successor board
or agency thereto, shall be deemed a material breach and a default of this Agreement.

If the Concessionaire has paid to Authority an amount greater than Concessionaire is required to pay as
Privilege Fee for an Agreement Year under the terms hereof, Concessionaire shall be entitled to a credit
against Concessionaire’s MAPF for the overpayment. If the Concessionaire has paid less than the amount
required to be paid as Privilege Fee for such Agreement Year, then Concessionaire shall pay the difference
to Authority in the next payment of the MAPF. If the amount paid as Privilege Fee by Concessionaire for
such Agreement Year is more than two percent (2%) of the Privilege Fee due on any monthly period, or two
percent (2%) in any Agreement Year, then Concessionaire shall immediately pay the shortfall plus the cost of
the Annual Audit.

9.04 Right to Perform Other Examinations.

Notwithstanding Concessionaire’s requirement to submit the Annual Report set forth herein, Authority, or
its representative, will have the right through the expiration of the third year after the expiration or earlier
termination of this Agreement, through its representatives, and at all reasonable times, to review all books,
records, documentation, and agreements of Concessionaire and where applicable, all individuals or other
business entities who are party to this Agreement, requested by Authority’s representatives to substantiate
the accuracy of reported Gross Receipts and Concessionaire’s compliance with other provisions of this
Agreement. This includes, but is not limited to, financial statements, general ledgers, sales journals, daily
or periodic summary reports, inventory and purchasing records, cash register or computer terminal tapes
or reports, bank deposit slips, bank statements, invoices, cancelled checks, tax reports/returns filed with
state or federal entities, discount or rebate/allowance agreements, records of refunds or voids, and joint
venture or partnership agreements. Such right of examination shall include cooperation by Concessionaire
personnel, including, but not limited to, cooperation in sending confirmations to Concessionaire’s suppliers
or others, assisting Authority in obtaining from governmental entities official copies of tax reports/returns,
and disclosing all bank or other accounts into which Gross Receipts are deposited, as reasonably
considered necessary by Authority, or its representative, to complete the engagement. There may be no
limitation in the scope of the engagement that would hinder the Authority in testing the accuracy and
completeness of the reported Gross Receipts. All such books, records, documents, and agreements shall
be kept for a minimum period of five (5) years after the close of each Agreement Year.

Engagements shall be conducted at the Airport. However, if agreed to by Authority, the engagement can
be conducted at another location, in which event Concessionaire shall reimburse Authority for reasonable
transportation, food and lodging costs associated with the engagement, accrued in accordance with
Authority’s Policy and Standard Procedure relating to Travel Expenses. The Concessionaire shall allow the
Authority’s representatives to photocopy any records the representatives determine to be necessary to
conduct and support the engagement. Concessionaire shall provide Authority’s representatives with
retrievals of computer-based record or transactions the representatives determine to be necessary to
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conduct the engagement. Concessionaire shall not charge Authority for reasonable use of Concessionaire’s
photocopy machine while conducting the engagement, nor for any cost of retrieving, downloading to storage
media and/or printing any records or transactions stored in magnetic, optical microform or other media.
Concessionaire shall provide all records and retrievals requested within seven (7) days of the request. The
Parties recognize that the Authority would incur additional costs if records requested are not provided in a
timely manner and that the amount of those costs is difficult to determine with certainty. Consequently, the
Parties agree that the Authority may assess liquidated damages in the amount of $100 per day for each
record requested that is not received. Such damage may be assessed beginning on the eighth (8t) day
following the date the request was made. Accrual of such damages will continue until specific performance
is accomplished.

If, because of any engagement, it is established that Concessionaire owes additional rents, fees or charges
to Authority, Concessionaire will pay such additional rents, fees and charges and Authority may assess
interest in accordance with Section 6.07. If it is established that Concessionaire underreported Gross
Receipts or underpaid fees related to Gross Receipts by three percent (3%) or more for the period under
consideration, the entire expense of the engagement may be billed to Concessionaire. Any additional
payments due shall be paid no later than Concessionaire’s next payment of the MAPF, by Concessionaire
to Authority. If it is established that Concessionaire underreported Gross Receipts or underpaid fees related
to Gross Receipts by five percent (5%) or more for the period under consideration, Authority shall be entitled
to terminate this Agreement for cause upon thirty (30) days’ written notice, regardless of whether the
deficiency is paid. If because of any engagement, it is established that Concessionaire has correctly
reported or over reported Gross Receipts or has paid fees related to Gross Receipts equivalent to or greater
than the sum due, Authority shall refund Concessionaire and the entire expense of the engagement shall
be paid by Authority.

Concessionaire will include a provision providing Authority the same rights to initiate and perform audits,
inspections, or attestation engagements in any sub-concessionaire agreement that it enters and cause its
sub-concessionaires to similarly include the statements in further sub-concessionaire agreements.

ARTICLE 10
OPERATING STANDARDS

10.01 Monitoring of Performance.

It is the Authority’s intention that Concessionaire’s business be conducted in a manner to meet the needs
of Airport passengers, guests, and employees and in a manner that will reflect positively upon the
Concessionaire and Authority. The Concessionaire shall equip, organize, and efficiently manage the
Concession to provide First Class food, beverages, products, and services in a clean, attractive, and
pleasant atmosphere.

Authority in its sole discretion shall have the right to raise reasonable objections to the condition of the
Premises, the quality and quantity of food, beverages, merchandise, the character of the service, the hours
of operation, and/or the appearance and performance of service personnel, and to require any such
conditions or practices objectionable to Authority to be promptly remedied by Concessionaire. If requested
by the Concessionaire, the Authority shall submit its objections to Concessionaire in writing and provide
Concessionaire an opportunity to reply to the objections within ten (10) days. Such a reply shall be given
consideration by the Authority. The Authority’s decision shall be final.

The Authority reserves the right to conduct periodic performance audits of the Premises to assure that all
the operational, safety and compliance standards of this Agreement are consistently performed by
Concessionaire. Concessionaire acknowledges that performance audits shall be conducted by Authority,
or its representative, and hereby agrees to cooperate with all auditors performing performance audits.
Performance audits may include minimum objective standards in any or all the areas of (i) product quality;
(i) merchandising, (iii) customer service; and (iv) cleanliness and maintenance.

To ensure consistent adherence to performance standards throughout the Term, the Authority reserves the
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right to assess fines for violations of performance standards as set forth in Section 10.23. If Concessionaire
fails to meet the minimum standards in any of these areas, Authority may, at its discretion, assess fines as
set forth in Section 10.23 Repeated violations and deficiencies in performance by Concessionaire may be
cause, at Authority’s sole discretion, to terminate this Agreement.

10.02 Annual Review of Performance.

No later than ninety (90) days following the end of the first full Agreement Year after the Project Completion
Date, and the end of each Agreement Year thereafter, Concessionaire and Authority will meet to review
and evaluate the (i) product quality; (ii) merchandising, (iii) customer service, (iv) condition and
maintenance, (v) sales performance, and (vi) operational performance of each Concession Location. During
the review, Authority may determine, in its sole discretion, that the performance of one or more of the
Concession Locations is unsatisfactory if one or more of the following occurred during the prior
Agreement Year:

A. Sales per Enplaned Passenger were less than eighty percent (80%) of the Projected Sales per
Enplaned Passenger for the Concession Location, as set forth in Concessionaire’s Proposal to the
Request for Proposals.

B. Sales per Enplaned Passenger were less than eighty-five percent (85%) of Sales per Enplaned
Passenger for the same Concession Location during each of the two (2) preceding Agreement
Years.

C. Scores on any secret shopper survey(s) conducted by Authority or its representative were less than
eighty percent (80%) of the maximum achievable scores for the survey(s).

D. Scores on any operational survey(s) conducted by Authority or its representative were less than
eighty percent (80%) of the maximum achievable scores for the survey(s).

10.03 Performance Remediation Plan.

If Authority determines, based on the performance criteria specified in this Section 10.03, that a Concession
Location performed unsatisfactorily during the prior Agreement Year, Authority will provide written notice to
Concessionaire. Within thirty (30) days of receipt of such written notice, the Concessionaire shall prepare
and submit to the Authority, for its approval, a Remediation Plan, as described below, to improve the
performance of the Concession Location.

The Remediation Plan shall include, but not be limited to, proposed remedial activities such as employee
training, staffing changes, supervision changes, increased inspection, product quality changes, menu and
pricing changes, merchandise and service modifications, facility refurbishment and repair, and/or
replacement of concept or brand. Upon approval by Authority, Concessionaire agrees to diligently
implement the approved Remediation Plan and further agrees to submit to Authority monthly reports on the
progress of such implementation. If the approved Remediation Plan includes the replacement of a concept
or brand, then Authority and Concessionaire will enter good faith negotiations concerning a concept or
replacement brand. If the concept or brand replacement is mutually agreed to, the reimbursement for
Unamortized Investment and the Capital Investment required for the concept or brand substitution shall be
a component of the good faith negotiations.

In the event Authority determines, after six (6) months of implementation of a Remediation Plan, the subject
Concession Location is still performing in an unsatisfactory manner, Authority reserves the right to require
Concessionaire to replace the underperforming concept or brand, if not already replaced by the
Remediation Plan. Within ninety (90) days of receipt of written notice from Authority requiring a
replacement, Concessionaire shall submit to Authority a proposal for a brand or concept replacement plan.
Such replacement plan shall include, but not be limited to, a detailed description of the brand or concept,
food, beverages, products, and services to be offer for sale, capital expense required to re-brand, sales
projections, and the specific timetable to replace the brand or concept. The Authority, in its sole discretion,
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reserves the right to approve or deny the replacement plan and require Concessionaire to submit another
remediation plan.

10.04 Operating Standards.

Concessionaire shall maintain throughout the Term of this Agreement the following minimum operating
standards:

A. Authority’s Standards. The occupancy and use by Concessionaire of the Premises and the rights
herein conferred upon Concessionaire shall be subject to Authority’s Rules and Regulations, and
Operating Directives as are now or may hereafter be prescribed by Authority through the lawful
exercise of its powers. Concessionaire agrees to operate the Concession in accordance with the
requirements this Agreement and as may otherwise be required by the Authority.

B. Health and Safety Standards. Concessionaire shall comply with all health and sanitary regulations
adopted by Authority, City of Sarasota, Sarasota County, State of Florida, and any other
governmental authority with jurisdiction. Concessionaire shall give access for inspection purposes
to any duly authorized representatives of all such governing bodies. Concessionaire shall provide
Authority with copies of all inspection reports by other health and sanitary governing bodies within
48 hours of receipt. This paragraph does not require Concessionaire to waive any applicable
attorney-client or attorney work product privileges.

C. Regulatory Compliance. Concessionaire shall comply with all applicable governmental laws,
ordinances, rules and regulations, codes and permits in the conduct of its operations under this
Agreement including, but not limited to, FAA and TSA regulations regarding product inspection,
acceptance, and delivery to the Premises or procedures implemented by the Authority regarding
these or any other regulatory matter.

D. Concessionaire’s Standards. Concessionaire shall submit to Authority a copy of its standards,
plans, and manuals for operations and customer service, at least thirty (30) days prior to
Commencement Date, and as updated throughout the Term of this Agreement. The
Concessionaire shall ensure continuous adherence to Concessionaire’s own standards in addition
to all other standards as set forth herein.

10.05 Quality of Products and Services.

Concessionaire shall ensure that all customers are provided First Class food, beverages, products and
services, and Concessionaire shall keep in stock and have ready for sale at all Hours of Operation, a
sufficient supply and variety of food, beverages, goods, and services offered for sale at each Concession
Location, consistent with the Product Price List, to meet the demand of passengers and customers at the
Airport.

If Authority identifies any deficiencies with respect to the operation of the Concession, including, without
limitation, quality, variety, and quantity of goods or services offered for sale, Concessionaire shall be notified
in writing by Authority and shall correct, or cause to be corrected, such deficiencies within seven (7) days,
unless Authority authorizes in writing a longer period. If Concessionaire fails to correct each deficiency
within seven (7) days after written notice is given by Authority, Authority may assess fines as described in
Section 10.23.

Concessionaire shall develop and implement creative merchandising techniques to maximize customer
satisfaction and Gross Receipts, including without limitation, food and beverage displays; retail
merchandise displays; display shelves and cases; promotional displays; attractive and durable packaging;
menu boards, table-top menus and displays, signage, lighting, pictures of food, beverages and retail
merchandise, grab and go counters, and self-serve devices. Prices for all food and beverages, including
alcoholic beverages, shall be displayed on menus or menu boards and available to all customers. All food,
beverages, retail merchandise and other items sold or offered for sale shall be of high quality and
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wholesome and must fully conform with all applicable food and drug laws, ordinances, and regulations, as
well as Authority’s Rules and Regulations and Operating Directives. Concessionaire’s printed menus shall
include the appropriate use of descriptive terminology that accurately and truthfully describes the food,
beverages, services, or products being offered and the price for each item.

The Authority reserves the right to approve all merchandising and product displays. Concessionaire hereby
affirms that Authority, in its sole discretion, has the absolute right to require that Concessionaire discontinue
the sale of any product Authority deems unsatisfactory, distasteful, or inappropriate for any reason and to
require Concessionaire to modify product displays for any reason. If the Concessionaire fails to comply with
any such Authority request within one (1) day after written notice from Authority, Authority may assess fines
as described in Section 10.23.

All franchise standards applicable to each Concession Location shall be met or exceeded. Copies of the
franchise standards and performance audit forms shall be sent to the Authority prior to the first day of
business at each such Concession Location. Concessionaire shall submit to Authority copies of all
inspections conducted by the franchisor or mystery shopper service hired by the franchisor within ten (10)
days of receipt by Concessionaire.

All food and non-alcoholic beverages on the menu should be made available for customers to carry out if
they so request. The containers and plasticware for carry out should be recyclable, made of sustainable
materials, high quality, and durable enough for the customer to take on an airplane. All carry out packaging
must be approved by Authority for quality, usefulness, and durability.

10.06 Cleaning and Maintenance.

Concessionaire shall be solely responsible throughout the Term of this Agreement for the following cleaning
and routine maintenance:

A. General Obligations. Concessionaire shall ensure that the Concession is continually maintained
and operated in a First-Class manner and that the Premises are kept in a safe, clean, orderly, and
inviting condition in a manner satisfactory to Authority. To comply with these requirements,
Concessionaire shall regularly review or cause to be reviewed the condition of the Premises.

B. Janitorial Service. Concessionaire shall, at its own cost and expense, provide all janitorial services
for the Premises. Concessionaire shall ensure that the Premises and the Common Areas adjacent
to the Premises are kept clean and free from all dirt, rubbish, and refuse.

C. Pest Control. Concessionaire, at its cost and expense, is responsible for pest control for each
Concession Location within the Premises. Concessionaire will provide a professional pest
control service to provide pest control services on a regular basis and at any other times as needed
to ensure the Premises are maintained pest free. Concessionaire will coordinate its pest control
service with third parties as directed by Authority. Upon request, the Concessionaire shall furnish
the Authority a copy of its pest control agreement and monthly service reports.

The Authority, in its sole discretion, may elect to provide an agreement for pest control services on
the Concessionaire’s behalf. If the Authority elects to provide an agreement for pest control services
on Concessionaire’s behalf, Concessionaire shall pay its share of the cost of such services, in an
amount determined by Authority. In such cases, the Concessionaire must cooperate with
Authority’s chosen pest control contractor.

D. Maintenance of Grease Removal Systems. If installed in connection with the Premises and used
solely by Concessionaire, Concessionaire shall, at its own expense, regularly, but not less than
four (4) times per year, inspect and clean its grease removal systems, whether located within the
Premises or elsewhere in the Airport.
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E. Preventive and Routine Cleaning and Maintenance Program. No less than thirty (30) days prior to
the opening of any Concession Location, the Concessionaire shall establish a preventive and
routine cleaning and maintenance program for the entire Premises. The provisions of the program
shall be subject to the initial written approval and periodic review and approval by the Authority.
Upon request by Authority, Concessionaire shall provide Authority a written schedule of
Concessionaire’s cleaning and maintenance program.

F. Routine Repair and Refurbishment. On or about the commencement of each Agreement Year,
representatives of Authority and Concessionaire shall tour the Premises and jointly agree upon
what, if any, routine refurbishment is required to maintain the Premises in First-Class condition. For
purposes of this Section 10.06, refurbishment shall mean the routine repainting or redecoration of
public areas within the Premises, including, but not limited to, the replacement or repair of worn
carpet, tile, furniture, furnishings, fixtures, or finishes. The Concessionaire shall promptly undertake
such refurbishment at its sole cost and expense. If Concessionaire and Authority cannot jointly
agree upon the type and extent of refurbishment, Authority may determine, in its sole discretion,
the refurbishment required.

G. Maintenance Personnel Program. Concessionaire agrees to employ sufficient personnel and
provide necessary equipment to continually maintain the Premises and all furniture, furnishings,
fixtures, and equipment clean, neat, safe, sanitary and in good working order and condition
pursuant to the maintenance requirements of this Agreement.

H. Quality of Cleaning and Maintenance. The Authority shall be the sole judge of the quality of the
Concessionaire’s cleaning and maintenance of the Premises. Authority or its representative may
at any time, without notice, enter the Premises to determine if cleaning and maintenance
satisfactory to Authority is being performed. Performance by Concessionaire of cleaning and
maintenance pursuant to a written cleaning and maintenance plan previously approved by Authority
shall be conclusive evidence of satisfactory cleaning and maintenance unless Authority
determines that there is a present and substantial danger, health, or safety hazard within the
Premises. If the Authority determines that said cleaning and maintenance is not satisfactory, the
Authority shall notify Concessionaire in writing. Concessionaire will perform the required cleaning
and maintenance, to Authority’s satisfaction, within fifteen (15) days after receipt of written notice
or Authority or its representative shall have the right to enter upon the Premises and perform the
cleaning and maintenance. The Concessionaire agrees to promptly reimburse Authority for the cost
thereof, plus an administrative fee of fifteen percent (15%) of the cleaning and maintenance costs.
Any dangerous condition, health or safety hazard discovered on the Premises shall be immediately
corrected by the Concessionaire. The Authority reserves the right to close any Concession Location
until any said condition is fully. corrected

10.07 Trash, Waste and Refuse.

The Concessionaire shall, at its own cost and expense, provide for sanitary removal and disposal of all
trash, waste and other refuse caused because of the operation of the Concession. Piling boxes, cartons,
barrels, receptacles, or other similar items in, or within view of the public or a Common Area shall not be
permitted. The Concessionaire shall use designated locations, containers and transport routes for trash,
waste and refuse removal and disposal guidelines as required from time to time by the Authority.

In transporting trash, waste and refuse associated with operating the Concession to and from the Premises,
where not otherwise restricted or prohibited by this Agreement, Concessionaire shall use only carts,
vehicles, or conveyances that are sealed, leak proof and equipped with wheels suitable for operating
without damaging floor coverings and which are approved by Authority. Concessionaire shall not use the
Airport shuttle system for the purpose of transporting trash, waste, or other refuse. The Authority reserves
the right to require changes in Concessionaire’s procedures for transporting of trash, waste, and other
refuse, including permitted hours for transport, equipment used for each activity and routes of transport.
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The plumbing facilities within the Premises and elsewhere in the Airport shall not be used for any purpose
other than for the purposes for which they were constructed, and no solid or liquid foreign substance, trash,
waste, or debris of any kind shall be deposited therein. The expense to repair any breakage, stoppage, or
damage resulting from a violation of this paragraph, wherever the breakage, stoppage or damage occurs,
shall be charged by Authority to Concessionaire, regardless of the cause.

The Authority reserves the right, if deemed to be in its best interests, to provide trash, waste and other
refuse removal, disposal, and recycling services. In the event the Authority elects to provide these services
on behalf of Concessionaire, Concessionaire shall pay its share of the cost of such trash, waste and other
refuse removal, disposal and recycling services in an amount determined by Authority. If at any time during
the Term, the Authority establishes an airport-wide recycling program, Concessionaire agrees to participate
in any such program at its own cost.

10.08 Food Services Common Maintenance.

Responsibility for food service common maintenance shall be as follows:

A. Common Areas. The Authority will operate, clean, maintain and repair, for the benefit of
Concessionaire, Common Areas, as defined herein. Concessionaire agrees to pay to Authority
Concessionaire’s share of the costs of such operation, cleaning, maintenance, and repair, in an
amount determined by Authority. For purposes of this Section 10.08, the Common Areas are those
portions of the Common Areas adjacent to and primarily intended for public seating, containing
tables and chairs for use by customers, to consume purchases from Concession Locations.

B. Grease Traps and Interceptors. Authority will clean, maintain, and repair, for the benefit of
Concessionaire, all grease traps and grease interceptors located along common sewer lines.
Concessionaire agrees to pay to Authority Concessionaire’s share of the costs of such cleaning,
maintenance, and repair, in an amount determined by Authority.

10.09 Menus and Pricing.

A. Pricing Standard. Concessionaire acknowledges Authority’s objective to provide Airport
passengers, guests, and employees high quality products and services at reasonable prices.
Accordingly, Concessionaire agrees that all food, beverages, products, and services sold by
Concessionaire shall be comparable in price to similar or equivalent food, beverages, products,
and services sold in comparable off-Airport locations within the North Port, Sarasota-Bradenton
Statistical Area as follows (such pricing hereinafter referred to as Pricing Standard). The required
Pricing Standards shall be as follows:

1. For food, beverage, and merchandise with a pre-printed price affixed by the manufacturer or
distributor, the selling price at the Airport shall not exceed the pre-printed price.

2. For nationally and locally branded Concession Locations that are also represented off-Airport
in the North Port, Sarasota-Bradenton Statistical Area, the selling price for food, beverages,
products, and services at the Airport shall not exceed the selling price for the same food,
beverages, products, and services at the closest off-Airport establishment of the same brand
name by more than ten percent (10%).

3. For all non-branded, proprietary, or branded Concession Locations not represented off-Airport
in the North Port, Sarasota-Bradenton Metropolitan Statistical Area, the selling price for food,
beverages, products, and services at the Airport shall not exceed the average selling price for
similar or equivalent food, beverages, products, (of like size and quality) and services at three
Price Benchmark Establishments, as described below, by more than ten percent (10%).
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B. Price Benchmark Establishments.

No less than forty-five (45) days prior to the opening of a Concession Location, Concessionaire
must submit to Authority for its approval the names and addresses of at least three (3) business
locations for each food, beverage, product, or service, or substantially similar menu item within the
North Port, Sarasota-Bradenton Metropolitan Statistical Area that Concessionaire proposes to use
to determine compliance with the Pricing Standard stated above. The business locations must be
comparable in concept, size, ambiance, service style, and quality to the Concession Location and,
to the extent practical, be the same business locations as identified in Concessionaire’s Proposal.
Venues specifically excluded from consideration as comparable business locations include
entertainment or sports venues, other transportation terminals, amusement parks, zoos, resorts,
and hotels.

Once approved by the Authority, the business locations (hereinafter referred to as the Price
Benchmark Establishments) shall be used as the basis for price comparisons during the remainder
of the Term. In the event any of the Price Benchmark Establishments ceases operations or, in the
sole discretion of Authority, alters its concept, branding, service style, merchandise selection,
pricing or menu to no longer be a valid comparison, Concessionaire must propose a substitute
Price Benchmark Establishment for approval by Authority.

If Price Benchmark Establishments cannot be determined by Concessionaire as described above,
then Authority will identify local area business locations like Concessionaire’s Concession
Locations at the Airport to be deemed as Price Benchmark Establishments.

1. Price Surveys. No later than thirty (30) days prior to the opening of a Concession Location and
prior to the beginning of each Agreement Year, Concessionaire shall, at its own expense,
prepare a product and price survey of the Price Benchmark Establishments that demonstrates,
to the satisfaction of Authority, Concessionaire’s compliance with the Pricing Standard.

2. Price Changes. Throughout the Term, Concessionaire may request changes to pricing once
every four (4) months, or more frequently as agreed to by Authority. Requested price changes
must be submitted in writing and include such information and data as reasonably requested
by Authority including, but not limited to, the results of price surveys or other economic
justification supporting the requested price changes(s). The Authority shall, in its sole
discretion, determine which, if any, price changes are consistent with the Pricing Standard and
shall notify Concessionaire in writing of its approval or rejection of each requested price
change. No later than ten (10) days after any adjustment to prices, the Parties agree to modify
the Product Price List to incorporate said price adjustments. Modification shall be confirmed by
letter executed by the President/CEQO, without need for formal amendment to the Agreement.

3. Airport Employee Discount. Concessionaire shall offer a twenty percent (20%) discount on all
food and non-alcoholic beverages purchased by Airport employees who have been issued, and
show at the time the discount is requested, appropriate Airport security identification badges.
The discount shall be based on Concessionaire’s normal non-sale or non-promotional prices.
No discount shall be given on food and non-alcoholic beverages with a manufacturer pre-
printed price.

4. Price Conformance. At any time during the Term, the Authority may survey or cause to be
surveyed, prices being charged for goods or services offered by Concessionaire. The Authority
reserves the right to monitor, survey and test all of Concessionaire’s food, beverages, goods
and services prices through shopping services or Authority personnel. If the Authority
concludes that any prices being charged by Concessionaire do not comply with the Pricing
Standard, Authority will require Concessionaire to adjust prices to the amounts permitted
herein. The Concessionaire will, within three (3) days of written notice from Authority, adjust
any prices that Authority determines, in its sole discretion, to be inconsistent with the Pricing
Standard. Failure to rectify any pricing discrepancies within three (3) days shall constitute a
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material breach and default by Concessionaire of this Agreement and, in addition to the
assessment of fines as set forth herein and all other remedies available to Authority, Authority
may, in its sole discretion terminate this Agreement.

10.10 Hours of Operation.

A

C.

Store Hours. Concessionaire shall ensure that each Concession Location is open for business
without interruption during the specified Hours of Operation defined in Article 4.08 (hereinafter
referred to as Store Hours) and is providing all food, beverages, goods, and services as required
by this Agreement. Unless otherwise approved in writing by the Authority, the Parties agree to the
initial Store Hours as listed in Exhibit B, as are subject to change below.

Authority may, in its sole discretion, change Store Hours during the Term. Concessionaire hereby
acknowledges and agrees to operate each Concession Locations as required which, if requested
by Authority, may be twenty-four (24) hours per day seven (7) days per week, including all holidays.
The Concessionaire may request changes to Store Hours. The Authority may, in its sole discretion,
approve or reject such requested changes.

No later than ten (10) days after a change to Store Hours for any Concession Location, the Parties
agree to modify Exhibit B to incorporate the change in Store Hours, which shall be confirmed by
letter executed by the President/CEQ, without need for formal amendment to the Agreement.

Extension of Store Hours. Concessionaire agrees to remain open beyond Store Hours for certain
events including, but not limited to, the following:

1. Inthe event of a delayed flight on the Airside Terminal in which any Concession Location(s) is
located, Concessionaire shall remain continuously open and provide all food, beverages,
goods, and services as required by the Agreement beyond the then current Store Hours for the
Concession Location(s) in the affected Airside Terminal and until the delayed flight departs the
gate or Authority otherwise instructs.

2. In the event of an emergency, as determined by Authority, Concessionaire shall remain
continuously open and provide all food, beverages, goods, and services as required by the
Agreement for the Concession Locations beyond the then current Store Hours as instructed by
Authority.

Failure to Open. Failing to open a Concession Location within thirty (30) minutes of the required
Store Hours or closing more than thirty (30) minutes prior to the Store Hours, shall constitute a
violation of this Section 10.10 or which Authority may assess fines as further described in Section
10.23.

Posted Store Hours. The Concessionaire will prominently post Store Hours for each Concession
Location at the Concession Location and in a format approved by the Authority.

10.11 Delivery of Goods.

A

Receiving and Distribution. The Authority will designate a Central Receiving and Distribution
Location (hereinafter referred to as CRDL) for the delivery and distribution of all goods, products,
and supplies to the Terminal. Concessionaire agrees to use, at its own cost and expense, the
CRDL and have all deliveries made to the CRDL, except where delivery to or from a third party is
prohibited by law or as otherwise approved in writing by the Authority. The Concessionaire
acknowledges that the Authority will not be responsible for any losses or damages and will have
no liability whatsoever related to the Concessionaire’s use of the CRDL.

Concessionaire acknowledges that the Authority may establish rules and procedures regarding
the use of the CRDL and the delivery and distribution of goods, products and supplies to the
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Terminal including, but not limited to, operating hours of CRDL, scheduling and acceptance of
Concessionaire’s deliveries to the CRDL, scheduling and place of deliveries to the Terminal, and
transportation of goods, products, supplies and related materials and equipment such as pallets,
storage bins, and racks to and from the Terminal and the CRDL. CRDL rules and procedures may
be modified by the Authority from time to time as it deems necessary. Concessionaire agrees to
conform to said CRDL rules and procedures. Concessionaire shall coordinate all deliveries and
distribution of goods, products, and supplies to minimize inconvenience, or disturbance of the
traveling public, airlines, Terminal tenants, and Authority personnel.

Transporting Goods. The Concessionaire shall transport goods, products and supplies between
Concession Locations and Support Spaces in the Terminal building at such times and by such
routes and methods as approved in writing by the Authority. The Concessionaire shall make every
effort to avoid using the Common Areas for large quantity deliveries during peak passenger periods.
The Concessionaire shall be responsible for the return and removal of all pallets, storage containers
and other equipment belonging to its vendors and suppliers off-Airport or to locations designated
by the Authority. Concessionaire shall use only carts or conveyances for transporting goods,
products and supplies that are sealed, leak-proof, and equipped with pneumatic wheels suitable
for operating on carpet or other flooring without damage thereto, and which are approved by
Authority.

10.12 Staffing and Personnel.

A

Sufficient Staffing. Concessionaire shall hire, train, supervise, and deploy enough properly trained
representatives, agents, and employees (collectively hereinafter referred to as Personnel) to
service customers in a timely and efficient manner, promptly and efficiently manage the delivery
and distribution of goods, products, and supplies, including TSA security inspection regulations,
and to properly meet Concessionaire’s obligations herein. Concessionaire shall closely monitor its
Personnel to ensure First Class service to customers and compliance with this Agreement. The
satisfactory performance of the obligation hereunder shall be determined at the sole discretion of
the Authority. Concessionaire shall take all proper steps to promptly discipline Personnel who
participate in acts of misconduct on or about the Premises.

General Manager. The Concessionaire shall appoint an active, qualified, competent, and
experienced on-site employee to oversee and manage the performance of the Concession and
represent and act on behalf of the Concessionaire (hereinafter referred to as General Manager).
The General Manager shall have full authority to make day-to-day business decisions on behalf of
Concessionaire with respect to the Concession including, but not limited to, authority to control the
conduct and demeanor of Concessionaire’'s Personnel. The General Manager shall represent the
Concessionaire in dealings with Authority and shall coordinate all concession activities with
Authority. The General Manager shall be assigned to an office at or near the Airport and shall be
available during the Authority’s regular business hours. The General Manager shall designate an
on-site qualified, competent, and experienced subordinate to be in charge and available during
his/her absence during Concessionaire’s Hours of Operation.

Customer Service Training. If Authority establishes a customer service training program for the
employees of all concessionaires at the Airport, Authority, after first giving reasonable notice to
Concessionaire, will require all of Concessionaire’s employees to complete the training program. If
established, the Authority customer service training program shall be limited to no more than two
(2) full working days per employee per year, shall be conducted at the Airport, and shall be
evidenced by a Certificate of Completion issued to each employee upon successful completion. If
established, Concessionaire shall be the responsible for the following:

1. Concessionaire’s employees as of the date of implementation of the Authority’s customer
service training program must complete the training within six (6) months of the date of notice
from the Authority.
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2. Concessionaire’s employees hired after the date of implementation of the Authority’s customer
service training program must complete the training within one (1) month of beginning
employment.

3. The Authority customer service training program shall be offered at no cost to Concessionaire;
however, Concessionaire shall be responsible for employees’ wages, benefits and other
employment costs incurred because of the training.

D. Conduct of Personnel. In addition to the Personnel requirements set forth herein, Concessionaire
shall ensure that all Personnel engaged in the performance of the Concession shall conform to all
Authority Rules and Regulations and Operating Directives. Concessionaire shall take all reasonable
action to cause all employees of Concessionaire to always conduct themselves = in a courteous
and professional manner toward the public and each Airport Employee within the rules, regulations,
and policies developed by Concessionaire. Concessionaire shall control the conduct, demeanor,
and appearance of its officers, employees, agents, and representatives. Upon objection from the
Authority or its designee, concerning the conduct, demeanor and/or appearance of
Concessionaire’s officers, employees, agents or representatives, Concessionaire shall immediately
take all steps necessary to correct or remove the cause of the objection.

E. Personnel Uniforms. Concessionaire shall provide its employees with uniforms that shall be
consistent with its current national branding. All of Concessionaire’s employees shall wear the
appropriate uniform when on duty. Concessionaire agrees to ensure that employees and uniforms
are continually worn in a clean, neat, and professional manner.

F. Authority’s Right to Object. The Authority shall have the right to object to the demeanor, conduct,
and appearance of any Personnel of Concessionaire, its invitees or those doing business with it at
the Airport. Immediately upon notice of objection by the Authority, the Concessionaire shall take all
steps necessary to remedy the cause of the objection. If requested by the Concessionaire, the
Authority shall present its objections in writing and provide the Concessionaire with the opportunity
to reply to the objections and such a reply shall be given consideration by the Authority.

10.13 Badging and Security Requirements.

All of Concessionaire’s Personnel who work at the Airport must apply for and be issued a proper security
identification badge prior to beginning work at the Airport. Concessionaire shall be responsible for ensuring
its Personnel and vendors comply with all security rules, regulations and procedures including, but not
limited to, those issued by the FAA, TSA, and Authority. The rules, regulations and procedures of the FAA,
TSA and Authority regarding security matters may be modified during the Term and Concessionaire shall
be required to comply with all modifications. Concessionaire shall pay all costs associated with obtaining
the required security identification badge and security clearances for its Personnel and vendors including,
but not limited to, the costs of training and badging as established by Authority.

Authority will fine Concessionaire for each security identification badge that is lost, stolen, unaccounted for
or not returned to Authority at the time of security identification badge expiration, employee termination,
termination of this Agreement, or upon written request by Authority. This fine shall be due within fifteen (15)
days from the date of the invoice. The fine is subject to change without notice, and Concessionaire shall be
responsible for paying any increase in the fine. If any of Concessionaire’s Personnel is terminated or leaves
Concessionaire’s employment, Authority must be notified immediately, and the security identification badge
must be returned to Authority promptly.

Concessionaire’s Personnel and vendors who are issued security identification badges shall only utilize
such badges and access rights in connection with the operation of Concessionaire’s Concession as defined
herein. Concessionaire’s Personnel sand vendors hall be informed by Concessionaire, in writing of this
requirement and a violation of such shall be a basis for the termination of a Person’s employment if that
person violates such restrictions.
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10.14 Employee Parking.

Nothing in this Agreement shall be deemed to require Authority to provide parking to Concessionaire’s
General Manage or Personnel. Authority may provide parking accommodations to Concessionaire’s
General Manager or Personnel in common with employees of other concessionaires and users of the
Airport subject to the payment of reasonable charges therefor as may be established from time to time by
Authority. In such an event, the Concessionaire’s General Manager and Personnel shall be required to park
within the designated areas.

10.15 Paging, Audio, Video and Frequency Protection.

If prior written approval is received from the Authority, Concessionaire may install radio transceiver(s) or
other wireless communications equipment. Concessionaire will provide frequency protection within the
aviation air/ground VHF frequency band and the UHF frequency band in accordance with restrictions
promulgated by the FAA for the vicinity of FAA Transmitter or Receiver facilities. Frequency protection will
also be provided for all other frequency bands operating in the vicinity of Concessionaire’s equipment. If
frequency interference occurs because of Concessionaire’s installation, Authority reserves the right to shut
down Concessionaire’s installation until appropriate remedies to the frequency interference are made by
Concessionaire. Remedies may include relocation of Concessionaire’s equipment to another site. The cost
to remedy the frequency interference shall be solely at Concessionaire’s expense.

10.16 Point of Sale Terminals.

The Concessionaire must install electronic point-of-sale terminal(s) (hereinafter referred to as POS
Terminals) to accurately record all transactions occurring in each Concession Location for accounting,
reporting, and auditing purposes as set forth herein. All POS Terminals used at the Airport must have, at a
minimum, the following features:

A. Multiple segregated category addresses to allow for accurate and complete reporting of Gross
Receipts by various merchandise and services categories.

B. The capability of recording transactions by sequential control number to an audit tape or
computer file.

C. The capability of recording any discounts that are applied to a transaction.

D. The capability of printing a transaction history to tape or computer file by product category, time of
day, day, month, and year by product category.

E. The capability of printing customer receipts showing the transaction amount, the amount tendered,
the amount of change due to the customer, and the time and date of the transaction. Additionally,
the customer receipt must show Concessionaire’s contact information including name, phone
number and email address for any customer concerns, complaints, or questions.

F. A fee display of sufficient size and legibility is placed in a location visible to the customer during a
transaction.

G. A secure transaction audit tape or ASCII transaction file on a removable storage device.

All POS installations shall be approved by the Authority. The Authority reserves the right to implement a
universal point-of-sale system or other technology to work in tandem with Concessionaire’s POS Terminals.
Concessionaire agrees to fully cooperate in the implementation of such a universal point-of-sale system or
other technology. If Authority instructs Concessionaire to install any technology, equipment, software, and
systems as part of such implementation, Authority shall not be obligated to furnish Concessionaire with the
technology, equipment, software, or systems necessary to do so.
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10.17 Cash Handling Requirements.

Concessionaire accepts sole responsibility for, shall always comply with, and shall always remain in
compliance with, the Payment Card Industry Data Security Standards (PCI DSS) for each credit card and
alternative payment method offered and accepted for payment by Concessionaire. Concessionaire shall
provide to Authority annually, an Attestation of Compliance (AOC), that is prima-facie evidence of a
successfully completed PCI DSS assessment. Failure to submit annually an Attestation of Compliance
(AOC) or a successfully completed PCI DSS assessment indicating Concessionaire is PCl compliant shall
be a material default of this Agreement.

The Concessionaire shall always observe cash-handling and record-handling procedures in accordance
with sound accounting and financial control practices and as necessary to provide timely and accurate
reports to the Authority. Authority may at any time during the Term request a copy of these procedures.
The Authority shall have the right to monitor and test all the Concessionaire’s procedures and controls and
require Concessionaire to make changes to its procedures.

10.18 Advertised Sales or Promotions.

The Concessionaire is required to participate in all advertised sales or promotions, by whatever media
outlet, conducted by its parent corporation, its franchisor, or its selected operating brands. The
Concessionaire is not permitted to participate in or post any type of sign related to liquidations, going out
of business, moving sales or closeouts of products or brands.

The Concessionaire must make every reasonable effort to ensure that all corporate advertisements that list
multiple locations will list the Airport as a participating location of the promotion or sales. If participation in
a sale or promotion harms Concessionaire, Concessionaire may request, in writing to the Authority in
advance of the sale or promotion, to be exempted from participation.

10.19 Complaints.

All customer complaints referred to Concessionaire by Authority must be responded to by Concessionaire
within forty-eight (48) hours of receipt of notice. A written copy of the Concessionaire’s Response shall be
delivered to the Authority within the 48-hour period.

10.20 Concession Promotions Program.

The Authority may, at its discretion, operate a Concession Promotions Program (hereinafter referred to as
Promotions Program) to promote the concession businesses at the Airport. The Promotions Program may
include, but is not limited to, activities with direct application to promoting and monitoring the concessions
at the Airport such as food and beverage service and retail merchandise advertising, marketing, public
relations, media production and placements, special events, brochures, videos, directories, catalogues,
customer service training, mystery shopper programs, and concession surveys relating to consumer
satisfaction and market research, as well as the costs of administration of the Promotions Program.

In addition to other rents, fees, and charges due Authority under this Agreement, Concessionaire agrees
to pay to Authority, within fifteen (15) days of the last day of each month during the Term, a Promotions
Fee equal to the Promotions Fee Rate as established herein multiplied by Concessionaire’s Gross Receipts
for the month. Authority may determine, in its sole discretion, the Promotions Fee Rate for each Authority
Fiscal Year and will notify Concessionaire of such in writing no later than sixty (60) days prior to the
beginning of Authority’s Fiscal Year; provided, however, the Promotions Fee Rate may not exceed one-half
of one percent (0.5%) of Concessionaire’s Gross Receipts. The Authority will administer the Promotions
Program and may, in its sole discretion, contribute to the Promotions Program. Promotion Fees collected
may be extended as determined by the Authority in its sole discretion. Concessionaire has no ownership
or beneficial interest whatsoever in the Promotions Program or any unspent money collected under this
Section. The Authority may prohibit Concessionaire from participating in any promotional activities
including, but not limited to, Grand Opening events if Concessionaire is in breach of this Agreement.
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10.21 Prohibited Acts.

Unless approved in writing in advance by the Authority, which approval is in the Authority’s sole discretion,
Concessionaire shall not install or permit to be installed vending machines on the Premises. The Authority
reserves the right to install and maintain, through independent contractors, vending machines at the Airport
including in Support Spaces.

The Concessionaire will not place excessive loads on the walls, ceilings, and floor or pavement areas of
the Airport and will repair any area damaged by excessive loading to the satisfaction of the Authority. Unless
approved in writing in advance by Authority, which approval is in Authority’s sole discretion, Concessionaire
will not permit the active display or operation on the Premises of any display that flies, flashes, or emits a
noise or odor.

Unless approved in writing in advance by Authority, which approval is in Authority’s sole discretion,
Concessionaire will not keep or display any merchandise on or within a Common Area, or otherwise
obstruct, any part of the Airport Terminal outside a Concession Location of the Premises. The
Concessionaire shall keep all service corridors, hallways, stairways, doorways, or loading docks leading to
and from each Concession Location of the Premises free and clear of all obstructions.

Concessionaire will not interfere or permit interference with the use, operation, or maintenance of Airport,
including but not limited to, the effectiveness or accessibility of the drainage, sewerage, water,
communications, fire protection, utility, electrical or other systems installed or located from time to time at
Airport.

The Concessionaire will not engage in any activity prohibited by the Authority’s Rules and Regulations and
Operating Directives as may be modified during the Term. In the event Concessionaire fails to adhere to
Authority Rules and Regulations and Operating Directives or fails to prevent any other of the prohibited acts
set forth in this Section, Authority may assess fines as set forth in Section 10.23 until such prohibited act is
ended. Moreover, if the prohibited act is not corrected as directed by Authority, Authority or its
representative shall have the right to enter upon the Premises and take corrective action, and
Concessionaire agrees to promptly reimburse Authority for any related costs, plus an administrative fee
equal to 15 percent (15%) of the corrective action costs.

10.22 Failure to Comply with Performance Standards.

A. Violations. Concessionaire acknowledges Authority’s objective to provide the public and air traveler
with the level and quality of service as described herein. Accordingly, Authority has established a
series of fines, as set forth in the table below, that it may assess, in its sole discretion, as liquidated
damages for various violations of the provisions of this Agreement, and/or Authority Rules and
Regulations or Operating Directives. Concessionaire and Authority agree that the fines set forth
herein are reasonable, and Concessionaire further agrees to pay to Authority such fines in
accordance with the rates or in the amounts specified herein upon each occurrence of the specified
violation and upon written demand by Authority. The Authority will, in its sole discretion, determine
the classification of each fine as per day or per occurrence. Concessionaire further acknowledges
that the fines are not exclusive remedies and Authority may pursue other remedies as allowed for
in this Agreement and at law, in Authority’s sole discretion. The Authority’s waiver of any fine
provided for in this Section shall not be construed as a waiver of the violation or Concessionaire’s
obligation to remedy the violation.

B. Multiple Violations. Except for violations of requirements regarding health and safety and delivery
and vendor access infraction, fines for which shall accrue immediately and without notice upon
violation, all other fines shall be assessed as follows:

1. For the first (1s!) and second (2M) violation of a requirement during any 12-month rolling year,
the Authority will provide notice to Concessionaire to correct the violation within the time
specified in the notice.
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2. For the third (3) and subsequent violations of the same requirement during any 12- month
rolling year commencing upon the first notice of violation, the fine shall be immediately
assessed with no grace period.

3. Further, after two (2) violations of the same requirement within any 12-month rolling year,
Authority reserves the right, in its sole discretion, to deem the repeated violations a default of
the Agreement and to seek any other remedies available to it under this Agreement including,
but not limited to, termination of this Agreement.

10.23 Infractions and Fines. In addition to Article 4.10, Failure to Open, fines for infractions shall be
assessed by the Authority against the Concessionaire as follows:

Infraction Fine

Operational Deficiencies
Pricing Policy Infraction
Late Pricing Survey $250 per day
Late Reporting
Other Infractions

Security Infractions
Health Code Violations $500 per occurrence
Other Infractions

ARTICLE 11
NON-DISCRIMINATION AND AFFIRMATIVE ACTION

Concessionaire assures that, in the performance of its obligations hereunder, it will fully comply with
the requirements of 14 CFR Part 152, subpart E (Nondiscrimination in Airport Aid Program), as amended
during the Term, to the extent applicable to Concessionaire, to ensure, inter alia, that no person shall be
excluded from participating in any employment, contracting, or leasing activities covered by these
regulations on the grounds of race, creed, color, national origin, age or sex. The Concessionaire, if required
by these regulations, will provide assurances to Authority that Concessionaire will undertake an affirmative
action program or steps for equal employment opportunity and will require the same of its sub-
concessionaires.

Concessionaire, for itself, its personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree, (1) that no person on the grounds of race, creed,
color, national origin, age or sex shall be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of Airport facilities; (2) that in the construction of any
improvements on, over, or under such land and the furnishing of services thereon, no person on the grounds
of race, creed, color, national origin, age or sex shall be excluded from participation in, denied the benefits
of, or be otherwise subjected to discrimination; and (3) that Concessionaire will fully comply with the
requirements of 49 CFR Part 21 (Nondiscrimination in Federally assisted programs of the Department of
Transportation- Effectuation of Title VI of the Civil Rights Act of 1964), as amended.

In the event of breach of any of the above non-discrimination covenants pursuant to 49 CFR Part 21, as
amended, the Authority will have the right to terminate the Agreement and to re-enter the Premises as if
the Agreement had never been made or issued. The provision will not be effective until the procedures of
49 CFR Part 21 are followed and completed, including exercise or expiration of appeal rights.
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ARTICLE 12
AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE

12.01 Authority’s Policy.

Authority is committed to a policy and program for the participation of Airport Concession Disadvantaged
Business Enterprises (herein referred to as ACDBEs) in concession-related contracting opportunities in
accordance with 49 CFR Part 23, as set forth in the Authority’s Airport Concession Disadvantaged Business
Enterprise (ACDBE) Policy and Program, incorporated herein by reference (hereinafter referred to as
ACDBE Program). In advancing Authority’s ACDBE Program, Concessionaire agrees to ensure that
ACDBEs, as defined in 49 CFR Part 23 and Authority’s ACDBE Program, have a fair opportunity to
participate in the performance of this Agreement. Concessionaire will take all necessary and reasonable
steps in accordance therewith to ensure that ACDBEs are encouraged to compete for and perform
contracting opportunities under this Agreement.

12.02 Non-Discrimination.

Concessionaire and any sub-contractors of Concessionaire will not discriminate based on race, color,
creed, national origin, age, or sex in the performance of this Agreement. Concessionaire will carry out
applicable requirements of 49 CFR Part 23 in the award and administration of agreements. Failure by the
Concessionaire to carry out these requirements is a material breach of this Agreement, which may result in
the termination of this Agreement or such other remedy as the Authority deems appropriate.

This Agreement is subject to the requirements of the U. S. Department of Transportation’s regulations 49
CFR Part 23. Concessionaire agrees that it will not discriminate against any business owner because of
the owner’s race, color, creed, national origin, age, or sex in connection with the award or performance of
any concession agreement, management agreement, or sub-contract, purchase or lease agreement, or
other agreement covered by 49 CFR Part 23.

Concessionaire agrees to include the statements in paragraphs (A) and (B) above in any subsequent
concessions agreement or agreement covered by 49 CFR Part 23 that it enters and cause those businesses
to similarly include the statements in further agreements.

12.03 ACDBE Participation and Compliance.

ACDBE Goal. Concessionaire agrees that it will provide for a level of ACDBE participation in this Agreement
equal to or greater than Nine percent (9%) of the total annual Gross Receipts, or clearly
demonstrate in a manner acceptable to Authority its good faith efforts to do so. Concessionaire will enter
into an agreement with those ACDBEs as identified in Concessionaire’s plan as stated in the ACDBE
Assurance and Participation Form and Letter of Intent for each ACDBE presented with Concessionaire’s
Response and approved by the Authority, or such other ACDBEs certified with the Florida Unified
Certification Program as may be approved by the Authority. The Concessionaire is required to make good
faith efforts to explore all available options to meet the goal to the maximum extent practicable through direct
ownership arrangements with ACDBEs. Concessionaire shall not take any action during the term of this
Agreement that may have a materially negative impact upon the Concessionaire’s ability to meet its stated
ACDBE goal.

A. ACDBE Termination and Substitution. The Concessionaire will not terminate an ACDBE for
convenience without the Authority’s prior written consent. If an ACDBE is terminated by
Concessionaire with the Authority’s consent or, if an ACDBE fails to complete its work on the
Agreement for any reason, Concessionaire must make good faith efforts, in accordance with the
requirements of 49 CFR Part 23.25I (1) (iii) and (iv), to find another ACDBE to substitute for the
original ACDBE to provide the same amount of ACDBE participation.

B. Reporting Requirements. No later than fifteen (15) days after the end of each calendar month during
the Term, Concessionaire will submit to Authority, on the Authority’s monthly ACDBE Utilization

353



November 27, 2023 Board Meeting - Items Needing Action

Report form, a report of Concessionaire’s total Gross Receipts during the month and the total dollar
value of Gross Receipts earned by an ACDBE under this Agreement or the total dollar value of
goods and services purchased or leased from each ACDBE during the month, in each case
calculated in accordance with the requirements of 49 CFR Part 23. If any reported ACDBE
participation is from the purchase and/or lease of goods and services, Concessionaire must submit
to Authority, on Authority’s monthly ACDBE Utilization Report form, a report of the total dollar
value of goods and services procured by the Concessionaire from ACDBE and non-ACDBE (non-
minority/woman- owned) firms.

C. Monitoring. The Authority will monitor the compliance and good faith efforts of the Concessionaire in
meeting the requirements of this Article. Authority will have access to the necessary records to
examine such information as may be appropriate for the purpose of investigating and determining
compliance with this Article, including, but not limited to, records, records of expenditures,
agreements between Concessionaire and the ACDBE participants, and other records pertaining to
the ACDBE participation plan, which Concessionaire will maintain for a minimum of three (3) years
following the termination of this Agreement. The extent of ACDBE participation shall be reviewed
prior to the exercise of any renewal, extension, or material amendment of this Agreement to
consider whether an adjustment in the ACDBE requirement is warranted. Without limiting the
requirements of this Agreement, Authority reserves the right to review and approve all sub-leases
or sub-contract utilized by Concessionaire for the achievement of these goals.

D. Prompt Payment. Concessionaire agrees to pay each ACDBE and non-ACDBE sub-contractor
under this Agreement for satisfactory performance of its agreement no later than ten (10) calendar
days from the receipt of each invoice and acceptance of work or services. Concessionaire agrees
further to release retainage payments to each sub-contractor within ten (10) calendar days after the
sub-contractor’s work is satisfactorily completed. Any delay or postponement of payment from the
above referenced time frame may occur only for good cause following written approval of Authority.
This clause applies to both ACDBE and non-ACDBE subcontractors.

E. Other Requirements. Concessionaire agrees to comply with other provisions of the ACDBE
Program. ACDBE participation through joint venture is subject to 49 CFR Part 23 and the Airport
Concessions Disadvantaged Business Enterprise Joint Venture Guidance, dated July 2008 (as may
be revised.

F. Non-Compliance. In the event of Concessionaire’s non-compliance with the ACDBE Program or
failure to meet the ACDBE goal set forth in Section 9.03(A), or to demonstrate a good faith effort to
do so, Authority may, in addition to pursuing any other available legal remedy, terminate, suspend or
cancel this Agreement in whole or in part; and/or suspend or debar Concessionaire from eligibility
to agreement with Authority in the future or to receive bid packages or request for proposal
packages or other Request for Proposals, unless Concessionaire demonstrates, within a
reasonable time as determined by Authority, its compliance with the terms of the ACDBE Program
or this Article or its good faith efforts to comply.

ARTICLE 13
CAPITAL INVESTMENT AND CONSTRUCTION

13.01 Improvements by Concessionaire.

Concessionaire shall not make any improvements or modifications, do any construction work on the
Premises, or alter, modify, or make additions, improvements, replacements, or repairs, except emergency
repairs, to any structure now existing or built, without prior written approval of Authority. The Concessionaire
shall not install any fixtures, other than Trade Fixtures, without the prior written approval of the Authority. In
the event that any construction, improvement, alteration, modification, addition, repair, excluding
emergency repairs, or replacement is made without Authority prior written approval, or done in a manner
other than as approved in writing by the Authority, Authority may, at its discretion, (i) terminate this
Agreement in accordance with the provisions herein; or (ii) require Concessionaire to remove the same; or
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(iii) require Concessionaire to change the same to the satisfaction of Authority. In case of any failure on the
part of Concessionaire to comply, Authority may, in addition to any other remedies available to it at law or
in equity, effect the removal or change referenced above in this Section and Concessionaire shall pay the
cost thereof to Authority plus fifteen percent (15%) of the costs for administration.

13.02 Authority Standards.

In its design and construction work on the Premises, Concessionaire will fully comply with the Authority’s
Concessions Design Manual. The Authority reserves the right to amend the Concession Design Manual
during the Term. The Concessionaire agrees to comply with the Concession Design Manual, as may be
amended, in effect as of the date of any construction it undertakes.

13.03 Initial Capital Investment.

As a valuable consideration for Authority entering into this Agreement, but not as a payment of rent or a
form of consideration for the right to occupy space at the Airport, but rather to relieve the Authority from
making expenditures for Premises occupied by Concessionaire for the Term of this Agreement,
Concessionaire’s Capital Investment expended in the initial construction, furnishing and equipping of the
Premises shall not be less than the Minimum Initial Capital Investment set forth in the Summary of Terms.
If the actual initial Capital Investment, as certified by the Concessionaire, is less than the Minimum Initial
Capital Investment, Concessionaire agrees to pay to Authority, within thirty (30) days of such determination,
the difference between the actual initial Capital Investment and the Minimum Initial Capital Investment. Any
amounts paid to the Authority because of this provision shall not be deemed a Capital Investment for any
purpose under this Agreement nor shall it be deemed payment of any rent or other fees due herein.

13.04 Development Schedule.

No later than 30 days after the Effective Date, or at such a later date as Authority may agree,
Concessionaire and Authority will meet for a Pre-Design Meeting defined by the Authority. Within seven (7)
days after the Pre-Design Meeting, Concessionaire must submit to Authority, for its approval, a proposed
Development Schedule that sets forth for each of the Concession Locations the anticipated dates of design
submittals and reviews, the anticipated Start Date of Construction, and the anticipated date of Substantial
Completion of the Approved Project, or portion thereof approved by the Authority. Upon approval by
Authority, the Development Schedule shall be attached hereto as Exhibit D, Development Schedule, and
shall be confirmed by letter executed by the President/CEO, without need for formal amendment to the
Agreement.

13.05 Approval of Plans.

A. Submittal of Plans. Prior to Concessionaire’s commencement of any construction activities on the
Premises at any time during the Term, Concessionaire shall submit plans and specifications that
conform to all the requirements of the Authority’s Concession Design Manual to Authority for review
and approval. No construction work shall commence until the Authority has approved the plans and
specifications and has issued a Notice to Proceed.

The Concessionaire shall submit plans and specifications, in the form and number stated in the
Authority’s Concessions Design Manual, for each of the Concession Locations and Support Spaces
in accordance with the Development Schedule. The Authority will review and respond to submittals
of plans and specifications within ten (10) days or provide notice to Concessionaire that the review
time has been extended. In the event of disapproval by Authority of any portion of any submittal of
plans and specifications, Concessionaire shall promptly make modifications and revisions and re-
submit for approval by Authority.

B. Disclaimer of Compliance with Laws or Codes. The approval by the Authority of any plans and
specifications refers to the conformity of such plans and specifications to the Authority’s
Concessions Design Manual and other Authority standards. Approval of any plans and
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specifications by the Authority does not constitute its representation or warranty as to their
conformity with applicable laws, statutes, codes, or permits, and responsibility therefore always
remains with Concessionaire.

C. Approvals Extend to Architectural and Aesthetic Matters. Required approval of Authority will extend
to and include architectural and aesthetic matters. Authority reserves the right to reject any designs
submitted by Concessionaire and to require Concessionaire, at Concessionaire’s expense, to make
modifications and revisions and to resubmit designs until designs are deemed acceptable and
subsequently approved in writing by Authority.

D. Design and Permit. Concessionaire shall be responsible, at its sole cost and expense, for the costs
of design and permitting of all improvements within the Premises and shall not commence any work
with respect to an Approved Project until all governmental permits and approvals with respect to
the Approved Project have been obtained. At no cost or liability to Authority, Authority shall
cooperate in all reasonable respects with Concessionaire’s efforts to obtain such permits and
approvals, which cooperation shall include, without limitation, the execution of such instruments as
may be required by governmental authorities for Concessionaire to apply for and obtain such
permits and approvals.

13.06 Construction.

Concessionaire shall, at its own cost and expense, commence construction of an Approved Project within
ten (10) days of the later to occur of: (i) the Construction Start Date stated in the Notice to Proceed for such
Approved Project; or (ii) receipt of Building or Demolition Permit. Concessionaire agrees that all
construction work to be performed, including all workmanship and materials, shall be of First-Class
quality and workmanship and in accordance with the Approved Project and the Development Schedule. All
construction shall be performed in accordance with the requirements of this Agreement, the Authority’s
Concessions Design Manual, the Tenant Construction Permit, and all applicable laws, regulations,
ordinances, codes and permits. The Authority and its designee shall have the right from time to time to
inspect each Approved Project.

Concessionaire guarantees that it will make a Minimum Initial capital investment in an amount not less than
Six Million, Seven Hundred and Seventy-Two Thousand, Nine Hundred and Ninety-Eight Dollars
($6,772,998) exclusive of Authority Improvements and any of Concessionaire’s in-house fees or expenses.
Architectural and engineering fees shall be no more than fifteen percent (15%) of the total. Said amount
shall be expended on the initial improvements constructed. Concessionaire shall pay to the Authority an
amount equal to the shortfall, if any at the Authority’s sole discretion, between its total proposed investment
and its actual investment as of the first day of the third month of operation of the last facility constructed.
Said payment shall be made on or before the sixtieth (60t) day after the first day of the third month of
operation of the last facility constructed. These amounts may be applied to on-going or mid-term capital
investment at the discretion of the Authority.

The Concessionaire must complete an Approved Project and open each Concession Location no later than
the Required Completion Date set forth in the Notice to Proceed for the Approved Project, subject to any
extensions that may be approved by Authority. The Concessionaire acknowledges that if it fails to open a
Concession Location by the Required Completion Date, the delay may cause the Authority to suffer
substantial damages that are extremely difficult to ascertain or prove. Therefore, if Concessionaire fails to
either complete the Approved Project or open a Concession Location for business by the Required
Completion Date, the following will apply:

A. Concessionaire shall pay liquidated damages to Authority at the rate of One Thousand and 00/100
Dollars ($1,000) per day for each day from the Required Completion Date until the date on which
the Concession Location opens to the public for business; and

B. If the Concession Location is not open for business within thirty (30) days after the Required
Completion Date, the failure is an Event of Default and Authority has the right to exercise all
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remedies herein, at law or in equity, including but not limited to, the option to terminate this
Agreement or to remove the applicable Concession Location from the Premises.

Notwithstanding the foregoing, the Parties agree that any delay in construction of any improvements due
to force majeure or acts of Authority or Authority’s contractors shall extend the Required Completion Date
for an Approved Project. The Authority shall have no liability to Concessionaire for compensation or
damages for any such delay.

13.07 Completion of Construction.

For each Approved Project, Concessionaire shall conform to Project Closeout Activities set forth in the
Authority’s Concessions Design Manul and applicable Authority standards. Concessionaire further agrees
that it shall deliver to Authority within sixty (60) days of the Project Completion Date the following:

A. “As Built” record documents of the construction, additions and other modifications constructed by
the Concessionaire on the Premises. During the Term, the Concessionaire shall keep said
documents current, with all changes or modifications made by the Concessionaire in or to each
Concession Location of the Premises or additions thereto.

B. A statement certified by Concessionaire’s chief financial officer specifying the final Capital
Investment by Concession Location related to each of the Approved Projects with the level of detail
as requested by Authority.

C. A certification that construction has been completed in accordance with the approved plans and
specifications and in compliance with all laws and governmental rules, regulations, and
orders.

D. Certified proof demonstrating that no Liens exist on the Premises, including but not limited to, a
waiver of Lien from all construction contracts and signed releases from all contracts that indicate
receipt of payment in full for all work performed or Trade Fixtures delivered.

13.08 Title to Improvements.

All Leasehold Improvements made to the Premises by Concessionaire, and any additions and alterations
thereto made by Concessionaire, shall be and remain the property of Concessionaire until the termination
of this Agreement, whether by expiration of the term, cancellation, forfeiture or otherwise, at which time said
Leasehold Improvements shall become the property of Authority at no cost to Authority, except if Authority
reclaims space pursuant to Section 3.03. Subject to the provisions of this Agreement, including, but not
limited to, Authority’s Lien described in Section 5.06, Trade Fixtures, inventory, expendables, and other
personal property remain property of Concessionaire.

13.09 Signage.

Subject to the terms and conditions of Section 10.05, Concessionaire shall have the right to install and
maintain signs on the Premises, provided that the design, installation, and maintenance of all signs shall
be subject to the terms of this Section and comply with the Authority’s Concessions Design Manual.
Concessionaire further acknowledges Authority’s desire to maintain a high level of aesthetic quality in all
concession facilities throughout the Terminal Buildings. Therefore, Concessionaire covenants and agrees
that in the exercise of its privilege to install and maintain appropriate signs on the Premises, as provided
herein, it will submit to Authority, for its review and approval, the size, design, content, construction, or
fabrication and intended location of each sign it proposes to install on or within the Premises.
Concessionaire shall not install signs of any type on or within the Premises without prior written approval of
Authority, which approval shall not be unreasonably withheld or denied if the proposal follows the Authority’s
Concessions Design Manual, and other Authority Rules and Regulations and Operating Directives
governing signage.
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13.10 Mid-Term Capital Investment.

In addition to the ongoing, routine maintenance described in Section 7.04, Concessionaire shall, at its sole
cost and expense, refurbish the Premises during Agreement Year Six, (hereinafter referred to as the “Mid-
Term Capital Investment”), hereinafter referred to as the “Mid-Term Capital Investment”. The Mid-Term
Capital Investment shall include without limitation all refinishing, repair, replacement, redecorating,
repainting, and re- flooring necessary to keep the Premises in First Class condition and shall comply with
all other terms and conditions of this Agreement. The scope and extent of the Mid-Term Capital Investment

for each Concession Location shall be in an amount not less than Seventy-Five Dollars ($75.00), per square
for each food and beverage Concession Location, Fifty Dollars ($50.00), per square foot for each retail
Concession Location, and Twenty-Five Dollars ($25.00) per square foot for each Pre-Security Seating Area,
exclusive of Authority Improvements and any of Concessionaire’s in-house fees or expenses. Architectural
and engineering fees shall be no more than fifteen percent (15%) of the total amount incurred. The
Concessionaire shall pay to the Authority an amount equal to the shortfall, if any at the Authority’s sole
discretion, between its total Mid-Term Capital Investment and Concessionaire’s actual cost of the facilities
refurbished. Said payment shall be made on or before the sixtieth (60") day after the last day of Agreement
Year Six. These amounts may be applied to the Mid-Term Capital Investment at the discretion of the
Authority.

Concessionaire’s plans and specifications for the Mid-Term Capital Investment must be in accordance with
the Authority’s Concessions Design Manul and applicable Authority standards. Concessionaire shall submit
to the Authority a schedule of Mid-Term Capital Investment for Authority’s approval before starting any
work, which shall include painting and repair attributable to ordinary wear and tear, and replacement of
furniture, trade fixtures and equipment. If Concessionaire’s Mid-Term Capital Investment are not completed
during said time, Concessionaire shall pay to the Authority Five Hundred Dollars ($500.00) per day in
addition to all other rents, fees and charges thereafter provided as liquidated damages for delay in opening
of the Concession. In the event of any of the following, the parties will negotiate in good faith for a
reasonable extension of construction time: (1) acts of nature occurring after the date of execution hereof
which directly affect the Premises, including without limitation fire, floods, tropical storms, and other such
occurrences; or (2) labor disputes, including without limitation, strikes, slowdowns, and other similar
occurrences; or (3) delays in obtaining approvals from Authority; or (4) action or inaction of governmental
authorities that prevents or delays Concessionaire from obtaining appropriate permits or approvals
necessary in connection with the construction or operation of the Premises.

ARTICLE 14
DISCLAIMER OF LIENS

The interest of Authority in the Premises will not be subject to Liens for any work, labor, materials, or
improvements made by or for Concessionaire to the Premises, whether the same is made or done in
accordance with an agreement between Authority and Concessionaire. It is specifically understood and
agreed by Concessionaire that in no event will Authority or the interest of Authority in the Premises be
liable for or subject to any mechanic’s, laborer's, or materialmen’s Liens for materials furnished,
improvements, labor or work made by or for Concessionaire to the Premises. Concessionaire is specifically
prohibited from attaching a Lien, pledging, or otherwise encumbering any assets located at the Airport or
any interest in this Agreement without prior, written, approval by the Authority. Concessionaire is specifically
prohibited from subjecting Authority's interest in the Premises to any mechanic’s, materialmen’s, or
laborers’ Liens for improvements made by or for Concessionaire or for any materials, improvements or work
for which Concessionaire is responsible for payment. Concessionaire will indemnify and hold Authority
harmless for any expense or cost associated with any Lien or claim of Lien that may be filed against the
Premises or Authority, including attorney fees incurred by Authority. Concessionaire will provide notice of
this disclaimer of Liens to all contractors or sub-contractors providing any materials or making any
improvements to the Premises.

In the event any construction, mechanic’s, laborer’s, materialmen’s or other Lien or notice of Lien is filed
against any portion of the Premises for any work, labor or materials furnished to the Premises, whether or
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not the same is made or done in accordance with an agreement between Authority and Concessionaire,
Concessionaire will cause any such Lien to be discharged of record within thirty (30) days after notice of
filing thereof by payment bond or otherwise or by posting with a reputable title company or other escrow
agent acceptable to Authority, security reasonably satisfactory to Authority to secure payment of such Lien,
if requested by Authority, while Concessionaire contests to conclusion the claim giving rise to such Lien.

ARTICLE 15
UTILITIES, MAINTENANCE AND REPAIRS

15.01 Concessionnaire ’s Obligations.

A. Utilities. The Authority will provide certain utility connections to the Premises as stated herein.
Concessionaire may connect into or extend, at its cost, such utilities in accordance with the
Authority’s Terminal Design Criteria. Concessionaire shall pay for all utilities necessary in the
operation of the Concession. All charges, including, but not limited to, deposits, installation costs,
connection charges, usage, service charges, and applicable taxes for utility services metered
directly to the Premises or pro-rated by usage shall be paid by Concessionaire, regardless of
whether the utility services are furnished by Authority or other utility service entities. The Authority
reserves the right to install or require to be installed utility meters during the Term of this Agreement
and Concessionaire agrees to install utility meters as may be required by the Authority in the
manner required by Authority for all similar concessions.

Maintenance and Repairs. Except for such maintenance of the Premises as is to be provided by
Authority hereunder, Concessionaire shall, at its own cost and expense, maintain the Premises and
every part thereof, including Trade Fixtures and personal property, in good appearance and repair,
and in a safe, First-Class condition. Concessionaire shall maintain, repair, replace, paint, or
otherwise finish all Leasehold Improvements on the Premises, including, without limitation, walls,
partitions, floors, ceilings, windows, doors, glass and all furnishings, fixtures, and equipment
therein, whether installed by Concessionaire or by Authority. All the maintenance, repairs, finishing
and replacements shall be of quality equal to or better than the original materials and workmanship.
All work, including finishing colors and materials, shall be subject to the prior written approval of
Authority.

If it is determined that the maintenance is not in compliance with this Agreement, Authority shall so
notify Concessionaire in writing. If the maintenance required to be performed as provided in
Authority’s notice to Concessionaire is not commenced by Concessionaire within five (5) days after
receipt of notice, or is thereafter not diligently executed to completion, Authority or its representative
shall have the right to enter upon the Premises and perform the maintenance, and Concessionaire
agrees to promptly reimburse Authority for the cost thereof, plus an administrative fee equal to
fifteen percent (15%) of the maintenance costs.

Any hazardous or potentially hazardous condition on the Premises shall be corrected immediately
upon receipt of a verbal or written notice from the Authority. At the sole discretion of the Authority,
the Concessionaire shall close the Premises or affected portion thereof until the hazardous or
potentially hazardous condition is corrected.

Concessionaire agrees to comply with all present and future laws, orders, and regulations, including
any rules, regulations and procedures promulgated by Authority regarding Authority provided
maintenance within the Airport Terminal in which a Concession Location is located. When any
system for Authority provided maintenance is put in place that can allocate to Concessionaire, its
proportional share of the cost. The Concessionaire must pay its proportional share of the actual
costs for the Authority provided maintenance.

15.02 Authority’s Obligations.

Authority shall provide structural maintenance of the Terminal Buildings and, except as provided below,
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maintain, and repair the exterior walls of the Premises in the Terminal Buildings. However, maintenance of
all interior and exterior walls constructed or remodeled by Concessionaire shall be Concessionaire’s
responsibility.

The Authority provides utility mains and lines throughout the Terminal Buildings. Concessionaire, at its sole
cost, shall tie into the utility mains and lines at the locations as specified by Authority. Supplemental heated
or cooled air, electrical or other utilities required by Concessionaire more than what is customarily available
in the Terminal Buildings shall be, if approved by Authority, at the expense of Concessionaire.

Authority or its representative may, at Authority’s sole discretion, maintain the utilities within the Premises
and in doing so shall be permitted to enter upon the Premises at all reasonable times to make any repairs,
replacements and alterations as may, in the opinion of Authority, be deemed necessary. Furthermore,
Concessionaire will permit Authority or its representative’s access to construct or install over, on, in, or
under the Premises, new systems, pipes, lines, mains, wires, conduits, ducts and equipment; provided,
however, that Authority shall exercise such right in a manner that minimizes interference with
Concessionaire’s Concession.

Authority agrees that it will always maintain and keep utility mains and lines in good repair in the Terminal
Buildings and all appurtenances, facilities and services now or hereafter connected therewith; provided,
however, Concessionaire’s sole remedy for interruption of any utilities provided by Authority shall be an
abatement of the Rent. Concessionaire shall have no remedy against Authority for interruption of any
utilities or failure of any utilities not caused by Authority.

The Concessionaire shall be required to provide its own cabling infrastructure supporting telephone and
data transmission generated within, to and from the Premises (hereinafter referred to as Data Network
Distribution System). Alternatively, the Concessionaire may obtain telephone and data transmission
services from a local exchange carrier and agree to pay said exchange carrier for its communication and
data transmission services. Installation, operation, and ongoing maintenance of Concessionaire’s Data
Network Distribution System and local exchange carrier provided communication and data transmission
services, if any, shall be at the Concessionaire’s sole expense. Prior to installation of Concessionaire’s
Data Network Distribution System or local exchange carrier provided communication and data transmission
materials, equipment, and services, Concessionaire shall obtain a Tenant Construction Permit from the
Authority.

The Concessionaire agrees to comply with all rules, regulations, executive orders, and instructions of the
Authority regarding Concessionaire’s Data Network Distribution System and local exchange carrier
provided communication and data transmission services. The Authority reserves the right to install, operate,
and maintain, for itself or through a third-party, its own Concession Data Network Distribution System for
voice and data connectivity, at any time during the Term of this Agreement. If the Authority elected to install,
operate, and maintain its own Concession Data Network Distribution System for voice and data
connectivity, the Concessionaire agrees to use the Authority provided Concession Data Network
Distribution System and to pay the Authority for the use thereof in proportion to other like users of the
Concession Data Network Distribution System.

15.03 Authority’s Performance of Concessionaire’s Obligations.

Concessionaire acknowledges its obligation to perform, at its cost and expense, Concessionaire’s
Operating Obligations. Authority has determined, in consideration of Airport security, public safety, and
operating efficiency, that it is in Authority’s best interest to perform, on Concessionaire’s behalf and for the
benefit of Concessionaire, certain of these Concessionaire Operating Obligations, as set forth in the
Summary of Terms (which Concessionaire’s Operating Obligations performed by Authority are hereinafter
referred to as Concessions Services).

The Authority may, in its sole discretion, add to, delete from, or otherwise modify the Concessions Services

during the Term. The Authority will provide no less than thirty (30) days’ written notice of the effective date
of any modification to the Concessions Services to Concessionaire. Concessionaire agrees to cooperate
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with Authority in the implementation and performance of the Concessions Services.

The Parties agree to modify the Summary of Terms to reflect modifications in the Concessions Services.
Any such modification shall be confirmed by letter executed by the President/CEO and acknowledged by
Concessionaire, without need for formal amendment to the Agreement.

ARTICLE 16
DEFAULTS AND REMEDIES

16.01 Events of Default.

Concessionaire shall be deemed to be in default of this Agreement upon the occurrence of any of the
following:

A. The failure or omission by Concessionaire to perform its obligations under this Agreement or the
breach of any terms, conditions and covenants required herein.

B. The conduct of any business or performance of any acts at the Airport not specifically authorized
in this Agreement or by any other agreement between Authority and Concessionaire, and
Concessionaire’s failure to discontinue that business or those acts within thirty (30) days of receipt
by Concessionaire of Authority’s written notice to cease said business or acts (which thirty (30) day
notice and cure period shall also satisfy the 30-day notice requirement of Section 13.03 below).

C. The appointment of a Trustee, custodian, or receiver of all or a substantial portion of
Concessionaire’s assets.

D. The divestiture of Concessionaire’s estate herein by operation of law, by dissolution, or by
liquidation, not including a merger or sale of assets.

E. Theinsolvency of Concessionaire; or if Concessionaire will take the benefit of any present or future
insolvency statute, will make a general assignment for the benefit of creditors, or will seek a
reorganization or the readjustment of its indebtedness under any law or statute of the United States
or of any state thereof including the filing by Concessionaire of a voluntary petition of bankruptcy
or the institution of proceedings against Concessionaire for the adjudication of Concessionaire as
bankrupt pursuant thereto.

F. Concessionaire’s violation of Florida Statute Section 287.133 concerning criminal activity on
agreements with public entities.

16.02 Concessionaire Remedies.

Upon thirty (30) days’ written notice to Authority, Concessionaire may terminate this Agreement and all of
its obligations hereunder, if Concessionaire is not in default of any term, provision, or covenant of this
Agreement or in the payment of any fees or charges to Authority, upon or after the inability of
Concessionaire to use the Airport or operate its business for a period longer than ninety (90) consecutive
days due to war, terrorism, or the issuance of any order, rule or regulation by a competent governmental
authority or court having jurisdiction over Authority; provided, however, that such inability or such order,
rule or regulation is not due to any fault or negligence of Concessionaire.

16.03 Authority Remedies.

In the event of any of the foregoing Events of Default of Concessionaire, and following thirty (30) days’
notice by Authority and Concessionaire’s failure to cure, Authority, at its election, may exercise any one or
more of the following options or remedies, the exercise of any of which will not be deemed to preclude the
exercise of any other remedy herein listed or otherwise provided by statute or general law:
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A. Terminate Concessionaire’s rights under this Agreement and, in accordance with law, take
possession of the Premises. In doing so, Authority will not be deemed to have thereby accepted a
surrender of the Premises, and Concessionaire will remain liable for all payments or other sums
due under this Agreement and for all damages suffered by Authority because of Concessionaire’s
breach of any of the covenants of this Agreement; or

B. Treat the Agreement as remaining in existence, and cure Concessionaire’s default by performing
or paying the obligation which Concessionaire has breached. In such event all sums paid, or
expenses incurred by Authority directly or indirectly in curing Concessionaire’s default shall become
immediately due and payable, as well as interest thereon, from the date such fees or charges
became due to the date of payment, at eighteen percent (18%) per annum to the maximum extent
permitted by law; or

C. Declare this Agreement to terminated, ended, null and void, and reclaim possession of the
Premises, whereupon all Concessionaire’s rights and interest in the Premises will immediately end.

No delay, failure, or omission of Authority to re-enter the Premises or to exercise any right, power, privilege,
or option arising from any default nor subsequent acceptance of fees or charges then or thereafter accrued
will impair any such right, power, privilege, or option, or be construed to be a waiver of any such default or
relinquishment, or acquiescence of the Premises. No option, right, power, remedy, or privilege of Authority
shall be construed as being exhausted or discharged by the exercise thereof in one or more instances. It is
agreed that each and all the rights, powers, options, or remedies given to Authority by this Agreement are
cumulative and that the exercise of one right, power, option, or remedy by Authority will not impair its rights
to any other right, power, option, or remedy available under this Agreement or provided by law. In the event
Authority terminates this Agreement or reclaims the Premises under this Section 13.03, Authority has no
liability to Concessionaire for any Unamortized Investment.

ARTICLE 17
INDEMNIFICATION

To the fullest extent permitted by law, Concessionaire agrees to protect, reimburse, indemnify and hold
Authority, its agents, employees, and officers free and harmless from and against any and all liabilities,
claims, expenses, losses, costs, fines, and damages (including but not limited to attorney’s fees and court
costs) and causes of action of every kind and character arising out of, resulting from, incident to, or in
connection with Concessionaire’s presence on or use or occupancy of the Premises or Airport;
Concessionaire’'s acts, omissions, negligence, activities, or operations; Concessionaire’s performance,
non-performance or purported performance of this Agreement; or any breach by Concessionaire of the
terms of this Agreement, or any such acts, omissions, negligence, activities, or operations of
Concessionaire’s appointed officers, authorized officials, employees, agents, contractors, sub-contractors,
invitees, or any other person directly or indirectly employed or utilized by Concessionaire, that results in
any bodily injury (including death) or any damage to any property, including loss of use, incurred or
sustained by any party hereto, any agent or employee of any party hereto, any other person whomsoever,
or any governmental agency, regardless of whether or not it is caused in whole or in part by the negligence
of a party indemnified hereunder.

In addition to the duty to indemnify and hold harmless, Concessionaire will have the duty to defend
Authority, its authorized official, agents, employees, and appointed officers from all liabilities, claims,
expenses, losses, costs, fines, and damages (including but not limited to attorney’s fees and court costs)
and causes of action of every kind and character. The duty to defend under this Article is independent and
separate from the duty to indemnify, and the duty to defend exists regardless of any ultimate liability of
Concessionaire, Authority, and any indemnified party. The duty to defend arises immediately upon written
presentation of a claim to Concessionaire.

Concessionaire recognizes the broad nature of these indemnification, hold harmless, and duty to defend

clauses, and voluntarily makes this covenant and expressly acknowledges the receipt of $10.00 and such
other good and valuable consideration provided by Authority in support of this indemnification in accordance
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with the laws of the State of Florida. This Article shall survive the termination of this Agreement. Compliance
with insurance requirements under this Agreement shall not relieve Concessionaire of its liability or
obligation to indemnify, hold harmless, and defend Authority as set forth in this Article.

ARTICLE 18
INSURANCE REQUIREMENTS

18.01 Terms and Conditions.

The following minimum insurance shall be maintained by Concessionaire throughout the Term of this
Agreement. All such insurance shall be provided by solvent insurance companies authorized to do business
in the State of Florida and approved by the Authority. In the Event of Default by Concessionaire of these
requirements, Authority reserves the right to take whatever actions deemed necessary to protect its
interests. Authority further reserves the right in its sole discretion to increase the following minimum
insurance requirements at any time during the Term of this Agreement.

A. Certificates of Insurance Holder. Concessionaire shall provide Authority certificates of insurance
evidencing the following coverages, which certificates shall contain an endorsement that the policy
cannot be canceled or changed in any manner which might adversely affect Authority, without thirty
(30) days prior written notice to the Authority.

B. Additional Insured Endorsement. Each certificate of insurance shall state that coverage required by
this Agreement has been endorsed to include Authority as an Additional Insured, except for Worker’s
Compensation and Commercial Auto Liability policies. The “Additional Insured” endorsements shall
provide coverage on a primary basis. “Additional Insured” endorsements shall read “Sarasota
Manatee Airport Authority Board, an Independent Special District of the State of Florida, its Officers,
Employees, Agents and Volunteers, c/o Sarasota Manatee Airport Authority, 6000 Airport Circle,
Sarasota, Florida 34243.”

C. Waiver of Subrogation in Favor of Authority. In addition to the Authority being named as “Additional
Insured” on all insurance policies and certificates, each insurance policy and certificate shall contain
a “Waiver of Subrogation in favor of the Authority”. Concessionaire’s failure to provide and maintain
current, all Waiver of Subrogation and Certificates of Insurance required pursuant to this Article shall
constitute a default by Concessionaire and shall be grounds for automatic termination of this
Agreement.

By entering this Agreement, Concessionaire agrees to a Waiver of Subrogation for each policy
required to be maintained or maintained by Concessionaire pursuant to or in connection with this
Agreement. When required by the insurer or should a policy condition not permit an insured to
enter into a pre-loss agreement to waive subrogation without an endorsement, Concessionaire
shall notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of
Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply
to any policy, a condition to which the policy specifically prohibits such an endorsement, or voids
coverage should Concessionaire enter into such an agreement on a pre-loss basis.

18.02 Required Insurance.

A. Commercial General Liability. The minimum limits of Commercial General Liability insurance,
inclusive of any amounts provided by an umbrella or excess policy, covering the Concessions
pursuant to this Agreement shall be the amounts specified herein. Coverage shall be provided for
liability resulting from, or in connection with, operations performed by, or on behalf of,
Concessionaire under this Agreement or the use or occupancy of the Premises by, or on behalf
of, Concessionaire in connection with this Agreement. Coverage shall be per ISO Form CG 00 01
or its equivalent. Additional insured endorsements shall be per ISO Form CG 20 10 10 01 and CG
20 37 10 01 or their equivalent.
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General Aggregate $5,000,000
Each Occurrence $5,000,000
Personal and Injury $5,000,000

Liquor Liability. If alcoholic beverages are served or sold at the Airport by the Concessionaire, the
Commercial General Liability insurance shall include equivalent Host Liquor Liability Coverage.

Workers’ Compensation and Employer’s Liability. The minimum limits of Workers’ Compensation /
Employer’s Liability insurance (inclusive of any amount provided by an umbrella or excess policy)
as required by law.

Business Automobile Liability. Coverage shall be provided for all owned, hired, and non-owned
vehicles. Coverage shall be per ISO Form CA 00 01 or its equivalent. Additional insured
endorsement shall be per ISO Form CA 20 48 02 99 or its equivalent. The minimum limits of
Business Auto Liability insurance (inclusive of any amounts provided by an umbrella or excess
policy) covering all owned, hired, and non-owned vehicles are:

Each Occurrence - Bodily Injury
and Property Damage combined 51,000,000

In the event Concessionaire operates vehicles on the airport operations area (AOA) used or
intended to be used for aircraft landings, the minimum limits of Business Automobile Liability
insurance (inclusive of any amounts provided by an umbrella or excess policy) covering all owned,
hired, and non-owned vehicles are:

Each Occurrence - Bodily Injury
and Property Damage combined $5,000,000

Property and Casualty. Concessionaire shall procure and maintain Property insurance covering all
forms of risk on all tenant improvements and any other interests of Concessionaire, if applicable, on
or about Authority premises, including inventory, supplies, and other property of Concessionaire
located at said premises, insuring against the perils of fire, lightning, extended coverage,
vandalism, malicious mischief, glass breakage and sprinkler, in an amount equal to the full
replacement value of tenant improvements and any other interests of Concessionaire in or about
said premises.

Coverage is to contain a 100% Coinsurance Clause or Agreed Amount Endorsement. Said
insurance shall contain loss payable endorsements in favor of the parties as their respective
interests may appear hereunder. The Concessionaire agrees to personally assume total
responsibility for any damage, destruction or theft of its displays and equipment which may occur
from the Concessionaire’s operations. The Concessionaire agrees that Authority shall not be
responsible for any damage or losses incurred by Concessionaire from its operations of the
Concession.

Business Interruption. Concessionaire shall procure and maintain Business Interruption insurance
in such amounts as will reimburse Concessionaire for direct or indirect loss of earnings attributable
to the perils commonly covered by the Concessionaire’s property insurance described in this Section
18.02 (E), which shall include losses arising from mechanical failures on or interruption of services
to the Premises.

. Commercial Crime. The minimum limits of Commercial Crime insurance covering, but not limited
to, loss arising from employee theft, employee dishonesty, forgery or alteration, robbery, burglary,
embezzlement, disappearance, destruction; money orders and counterfeit currency; depositors’
forgery; computer fraud, on-premises and in-transit are:
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Each Occurrence $1,000,000

H. Umbrella Liability Insurance or Excess Liability. Umbrella Liability Insurance or Excess Liability.
insurance may be used to reach the limits of liability required for the Commercial General Liability
and the Business Automobile Liability Policies. If applicable, the amounts specified as Agreement
specific shall be an initial layer of coverage which shall be applicable only to claims arising out of,
or in connection with, the work performed or the use or occupancy of Authority premises in
connection with this Agreement and will not be reduced or diminished in any manner by claims
resulting from other than the work performed or the use or occupancy of Authority premises in
connection with this Agreement. The amounts Specified as Total Limits Shall be the Total Minimum
Limits Required, Including the Initial Layer.

ARTICLE 19
PROPERTY DAMAGE

19.01 Partia Damage.

In the event all or a portion of the Premises are partially damaged by fire, explosion, the elements, a public
enemy, Act of God, or other casualty, but not rendered unusable, Concessionaire will give Authority
immediate notice thereof, and Authority will make the necessary repairs immediately, at its own cost and
expense. The Concessionaire shall be required to comply with the obligations set forth in Article 10 with
respect to all work required to be performed in accordance with this Section.

19.02 Extensive Damage.

In the event damages because of any event outlined in Section 19.01 are so extensive as to render all or a
significant portion of the Premises unusable, but capable of being repaired within one hundred twenty (120)
days, Concessionaire will give Authority immediate notice thereof, and Authority will make the necessary
repairs with due diligence, at its own cost and expense.

19.03 Complete Destruction.

In the event the Premises are destroyed because of an event outlined in Section 19.01 and the damages
render the entire Premises unusable, and the Premises cannot be repaired within one hundred and twenty
(120) days, Concessionaire will give Authority immediate notice thereof, and Authority shall be under no
obligation to repair, replace, or reconstruct said Premises. In the event the Authority elects not to repair,
replace, or reconstruct said Premises, Authority will not be required to grant alternative premises to
Concessionaire and this Agreement, and the obligations of the Parties hereunder will terminate.

19.04 Abatement of Fees.

In the event of extensive damage or complete destruction as referenced in Section 19.02 and Section 19.03,
the portion of the Rent and MAPF attributable to unusable Premises will abate from the date of casualty
until such time as Authority issues notice to Concessionaire that the unusable portion of the Premises can
be re-occupied. For purposes of this Section 19.04, the portion of MAPF attributable to the unusable
Premises shall be the proportion of MAPF equal to the proportion of total Gross Receipts in the prior
Agreement Year attributable to the unusable Premises. Notwithstanding the foregoing, in the event the
Premises are damaged or destroyed because of an act, omission, or negligence of Concessionaire, its
officers, employees, agents, representatives, invitees, contractors and/or sub-contractors,
Concessionaire’s Percentage Fees will not abate, and Concessionaire shall be responsible for all costs to
repair or rebuild that portion of the Premises damaged or destroyed as a result thereof.

19.04 Limits of Authority’s Obligations.

Redecoration, replacement, and refurbishment of furniture, fixtures, equipment, and supplies shall be the
responsibility of and paid for by Concessionaire and shall be of equivalent quality and finish to that originally
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installed hereunder. The Authority will not be responsible to Concessionaire for any claims related to loss
of use, loss of profits, or loss of business resulting from any partial, extensive, or complete destruction of
the Premises regardless of the cause of damage.

19.06 Altern ate Space.

Authority will use its best efforts to provide Concessionaire with alternate areas acceptable to
Concessionaire to continue its operation of the Concession while Authority makes repairs to the Premises,
in accordance with the terms of this Article, except for damages caused by Concessionaire’s acts,
omissions or negligence.

19.07 Waiver of Subrogation.

To the extent insurance permits, and then only to the extent collected or collectable by Concessionaire
under its property insurance coverage, Concessionaire waives all claims against Authority and its appointed
officials, directors, officers, agents, servants and employees for loss or damage to property.

ARTICLE 20
HAZARDOUS MATERIALS

No goods or materials shall be kept, stored, or used in or on the Premises that are flammable, explosive,
hazardous (as defined below) or that may be offensive or cause harm to the public or cause damage to the
Premises. Nothing shall be done on the Premises other than as provided in this Agreement that will increase
the rate of or suspend the insurance on the Premises or on any structure of the Authority. No machinery or
apparatus shall be used or operated on the Premises that will damage the Premises or adjacent areas;
provided, however, that nothing in this Article will preclude Concessionaire from bringing or using on or
about the Premises, with approval by Authority, such materials, supplies, equipment, and machinery as are
appropriate or customary in the operation of Concessionaire's business under this Agreement.
Concessionaire assures that all materials, equipment, and all other items used in the performance of this
Agreement shall comply with Occupational Safety and Health Administration (OSHA).

The term “Hazardous” will mean:

A. Any substance the presence of which requires or may later require natification, investigation, or
remediation under any environmental law; or

B. Any substance that is or becomes defined as a “hazardous waste”, “hazardous material”,
“hazardous substance”, “pollutant” or “contaminant” under any federal, state, or local environmental
law, including, without limitation, the Comprehensive Environmental Response, Compensation and
Liability Act (42 U.S.C. §9601 et seq.), the Resources Conservation and Recovery Act (42 U.S.C.

§6901 et seq.) and associated regulations; or

C. Any substance that is toxic, explosive, corrosive, flammable, infectious, radioactive, carcinogenic,
mutagenic, or otherwise harmful and is or becomes regulated by any governmental authority,
agency, department, commission, board, agency or instrumentality of the United States, any state
of the United States, or any political subdivision within any state; or

D. Any substance that contains gasoline, diesel fuel or other petroleum hydrocarbons or volatile
organic compounds; or

E. Any substance that contains polychlorinated biphenyls, asbestos, or urea formaldehyde foam
insulation; or

F. Any substance that contains or emits radioactive particles, waves, or materials, including, without
limitation, radon gas.
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ARTICLE 21
REGULATORY COMPLIANCE

Concessionaire, its officers, authorized officials, employees, agents, contractors, sub-contractors, or those
under its control, will always comply with applicable federal, state, and local laws and regulations, Airport
Rules, Regulations, Policies, Procedures and Operating Directives as are now or may hereinafter be
prescribed by Authority, all applicable health rules and regulations and other mandates whether existing or
as promulgated from time to time by the federal, state, or local government, or Authority including, but not
limited to, permitted and restricted activities, security matters, parking, ingress and egress, environmental
and storm water regulations and any other operational matters related to the operation of Airport.

ARTICLE 22
AIRPORT SECURITY

Concessionaire, its officers, authorized officials, employees, agents, contractors, sub-contractors, and
those under its control, will comply with safety, operational, or security measures required of
Concessionaire by the Authority or by the FAA or TSA. If Concessionaire, its officers, authorized officials,
employees, agents, contractors, sub-contractors, or those under its control fail or refuse to comply with said
measures and such non-compliance results in a monetary penalty being assessed against Authority, then,
in addition to any other remedies available to Authority, Concessionaire shall be responsible and will
reimburse Authority in the full amount of any such monetary penalty or other damages. This amount must
be paid by Concessionaire within fifteen (15) days from the date of the invoice or written notice.

ARTICLE 23
AMERICANS WITH DISABILITIES ACT

Concessionaire will comply with the applicable requirements of the Americans with Disabilities Act; the
Florida Americans with Disabilities Accessibility Implementation Act; Florida Building Code, Chapter 11,
Florida Accessibility Code for Building Construction; and any similar or successor laws, ordinances, rules,
standards, codes, guidelines, and regulations and will cooperate with Authority concerning compliance with
the same regulations.
ARTICLE 24
FEDERAL AVIATION ADMINISTRATION

This Agreement may be subject to approval of the FAA. If the FAA disapproves this Agreement, it shall
become null and void, and both Parties shall bear their own expenses relative to this Agreement, up to the
date of disapproval.

ARTICLE 25
RIGHT OF FLIGHT

Concessionaire expressly agrees for itself, its successors, and assigns, to prevent any use of the Premises
which would interfere with or adversely affect the operation or maintenance of Airport, or otherwise
constitute an airport hazard.

ARTICLE 26
FEDERAL RIGHT TO RECLAIM

In the event a United States governmental agency demands and takes over the entire facilities of the Airport
or the portion thereof wherein the Premises are located, for public purposes, for a period more than ninety
(90) consecutive days, then this Agreement will terminate, and Authority shall be released and fully
discharged from all liability hereunder. In the event of such termination, Concessionaire’s obligation to pay
rent will cease; however, nothing herein shall be construed as relieving either Party from any of its liabilities
relating to events or claims of any kind whatsoever prior to this termination.
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ARTICLE 27
PROPERTY RIGHTS RESERVED

This Agreement shall be subordinate to the provisions of any existing or future agreements between the
Authority (or its predecessor or successor) and the United States of America, relative to the operation and
maintenance of the Airport, the terms and execution of which have been or may be required as a condition
precedent to the expenditure or reimbursement to the Authority (or its predecessor or successor) of Federal
funds for the development of the Airport (Grant Assurances). If this Agreement, either on its own terms or
by any other reason, conflicts with or violates such Grant Assurances, the Authority has the right to amend,
alter or otherwise modify the terms of this Agreement to resolve such conflict or violation and
Concessionaire shall not withhold its consent to such amendments, alterations, or modifications.

ARTICLE 28
ASSIGNMENT AND SUBCONTRACT

Concessionaire may not assign, sub-contract of Terms and/or sublease its rights, interests, or obligations
in whole or in part under this Agreement without the prior written consent of Authority in the Authority’s sole
and absolute discretion. Subject to the terms and conditions set forth in this Section, and only after it has
received the Authority’s written approval and consent, the Concessionaire shall be permitted to sub-
contract of Terms with respect to all or any portions of the Premises.

Each party to a sub-contract and each sub-contract, and any contemporaneous or subsequent addendum,
amendment, modification, or other agreement relating to any such sub-contract, must be reviewed, and
approved in advance by the Authority. The sub-contract must contain substantially the same business terms
and conditions as those found in this Agreement, and the sub-contract must acknowledge the existence of
this Agreement and that the sub-contracting parties are bound by the terms and conditions of this
Agreement, and state that the sub-contracting parties shall comply with the satisfy the requirements and
obligations of Concessionaire hereunder. All rent, fees, charges, or other monies due and payable
hereunder which are, pursuant to any sub-contract, to be paid by a sub-contractor shall not be marked-up
by Concessionaire. Sub- lessees must independently operate any sub-contracted premises and adhere to
and comply with all the terms, conditions, requirements, restrictions, obligations, and standards set forth
herein, including without limitation, all audit standards incorporated herein. The Authority reserves the right
to request from Concessionaire any related information it deems necessary to conduct its review of any
request for assignment or subletting and the Concessionaire agrees to furnish the same.

ARTICLE 29
CORPORATE TENANCY

If Concessionaire is a corporation, the undersigned officer of Concessionaire hereby warrants and certifies
to Authority that Concessionaire is a corporation in good standing, is authorized to do business in the State
of Florida, and the undersigned officer is authorized and empowered to bind the corporation to the terms of
this Agreement by his or her signature thereto.

ARTICLE 30
NON-EXCLUSIVE RIGHTS

This Agreement will not be construed to grant or authorize the granting of an exclusive right within the
meaning of 49 USC 40103(e) or 49 USC 47107(a), as may be amended from time to time, and related
regulations.

ARTICLE 31
RIGHT TO DEVELOP AIRPORT

It is covenanted and agreed that Authority reserves the right to further develop or improve the Airport and
all landing areas and taxiways as it may see fit, regardless of the desires or views of Concessionaire or its
sub-contractors and without interference or hindrance.

368



November 27, 2023 Board Meeting - Items Needing Action

ARTICLE 32
LAW AND VENUE

This Agreement shall be construed in accordance with the laws of the State of Florida. Venue for any action
brought pursuant to this Agreement shall be in Sarasota County, Florida, in the 12t Judicial Circuit Court
of Florida.

ARTICLE 33
ATTORNEYS’ FEES

In the event legal action is required by the Authority to enforce this Agreement, Authority shall be entitled
to recover costs and attorneys’ fees, including in-house attorney time (fees) and appellate fees.

ARTICLE 34
RIGHT TO AMEND

In the event that the FAA or its successors requires amendments, modifications, revisions, supplements,
or deletions in this Agreement as a condition precedent to the granting of funds for the improvement of the
Airport, Concessionaire agrees to consent to such amendments, modifications, revisions, supplements, or
deletions to this Agreement as may be reasonably required to obtain such funds; provided, however, that
in no event will Concessionaire be required, pursuant to this paragraph, to agree to an increase in the
charges provided for hereunder.

ARTICLE 35
SECTIONS AND HEADINGS

The sections and headings contained herein, including the Table of Contents, are for convenience and are
not intended to define or limit the scope of any provisions of this Agreement. If for any reason there is a
conflict between content and headings, the content will govern.

ARTICLE 36
NOTICES AND COMMUNICATIONS

All notices or communication, whether to Authority or to Concessionaire pursuant hereto, shall be deemed
validly given, served, or delivered upon receipt by the party by US Postal Service Certified First Class Mail,
Return Receipt Required, hand delivery, or one (1) day after depositing such notice or communication with
a reputable overnight courier service, and addressed as follows:

To Authority: To Concessionaire:

Sarasota Manatee Airport Authority Paradies-Shell Factory I, L.L.C.
Sarasota Bradenton International Airport 2849 Paces Ferry Rd.

6000 Airport Circle Ste. 400

Sarasota, Florida 34243-2105 Atlanta, GA 30339

Attn: President/Chief Executive Officer

or to such other address as either party may designate in writing by notice to the other Party delivered in
accordance with the provisions of this Article. If the notice is sent through a mail system, verifiable tracking
documentation, such as a certified return receipt or overnight mail tracking receipt, is required.

ARTICLE 37
SUBORDINATION TO TRUST AGREEMENT

This Agreement and all rights of Concessionaire hereunder are expressly subordinated and subject to the
Lien and provisions of any pledge, transfer, hypothecation, or assignment made at any time by Authority to
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secure financing. This Agreement is subject and subordinate to the terms, covenants, and conditions of the
Trust Agreement made by Authority authorizing the issuance of bonds by Authority. Conflicts between this
Agreement and the documents mentioned above shall be resolved in favor of such documents.

ARTICLE 38
RADON GAS NOTIFICATION

RADON GAS: Radon is naturally occurring radioactive gas that, when it has accumulated in a building in
sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon
that exceed federal and state guidelines have been found in buildings in Florida. Additional information
regarding radon and radon testing may be obtained from your county public health department.

ARTICLE 39
RELATIONSHIP OF PARTIES

Concessionaire is and shall be deemed to be an independent contractor and operator responsible to all
parties for its respective acts or omissions, and Authority will in no way be responsible, therefore.

ARTICLE 40
AUTHORITY APPROVALS

Except as otherwise indicated elsewhere in this Agreement, wherever in this Agreement approvals are
required to be given or received by Authority, it is understood that the Authority’s President/CEO or a
designee of the President/CEOQ, is hereby empowered to act on behalf of Authority.

ARTICLE 41
INVALIDITY OF CLAUSES

The invalidity of any part, portion, article, paragraph, provision, or clause of this Agreement will not have
the effect of invalidating any other part, portion, article, paragraph, provision, or clause thereof, and the
remainder of this Agreement shall be valid and enforced to the fullest extent permitted by law.

ARTICLE 42
TIME OF THE ESSENCE

Time is of the essence for all terms, covenants, and conditions of this Agreement.

ARTICLE 43
TAXES AND ASSESSMENTS

Concessionaire shall bear, at its own expense, all costs of operating the Concession including all applicable
sales, use, intangible and ad valorem taxes of any kind, against Concessionaire’s Premises, the real
property and any improvements thereto, Trade Fixtures and other personal property used in the
performance of the Concession or leasehold estate which are created herein, or which result from
Concessionaire’s occupancy or use of the Premises or assessed on any payments made by
Concessionaire hereunder, whether levied against Concessionaire or Authority. Concessionaire will also
pay any other taxes, fees, or assessments against the Premises or leasehold estate created herein. The
Concessionaire will pay the taxes, fees, or assessments reflected in a notice Concessionaire receives from
the Authority within thirty (30) days after Concessionaire’s receipt of that notice or within the time prescribed
in the tax bill. Authority will attempt to cause the taxing authority to send the applicable tax bills directly
to Concessionaire and Concessionaire will remit payment directly to the taxing authority, in such instance.
Concessionaire may reserve the right to contest such taxes, fees, or assessments and withhold payment
upon written notice to Authority of its intent to do so, so long as the nonpayment does not result in a Lien
against the real property or any improvements thereon or a direct liability on the part of Authority.
Concessionaire shall pay to Authority, with each payment of Rent, Support Space Rent, Privilege Fee and
Concession Services Fees to Authority, all sales or other taxes which may be due with respect to such
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payments, and upon receipt, Authority shall remit such taxes to the applicable taxing authorities.

This Agreement shall be net to Authority. Concessionaire is responsible for all the costs attributable to the
Concession, including all utilities, taxes and assessments of any nature whatsoever incurred on or assessed
against the Concession or the Premises during the Term of this Agreement.

ARTICLE 44
SIGNATURES AND COUNTERPARTS

45.01 Signature.

It is an express condition of this Agreement that it will not be complete or effective until signed by Authority
and by Concessionaire.

45.02 Counterparts.

This Agreement may be executed in one or more counterparts, each of which shall be deemed an original
and all of which shall be taken together and deemed to be one instrument.

ARTICLE 45
SCRUTINIZED COMPANIES

This Agreement shall be terminated in accordance with Florida Statute Section 287.135(3) if it is found that
Concessionaire submitted a false Scrutinized Company Certification as provided in Florida Statute Section
287.135(5) or has been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List.

ARTICLE 46
SERVICE OF PROCESS

It is expressly agreed and understood that if Concessionaire is not a resident of the State of Florida, or is
an association or partnership without a member or partner resident of said State, or is a foreign corporation,
then in any such event Concessionaire does designate the Secretary of State, State of Florida, as its agent
for the purpose of service of process in any court action between it and Authority arising out of or based
upon this Agreement, and the service shall be made as provided by the laws of the State of Florida for
service upon a non- resident. It is further expressly agreed, covenanted, and stipulated that if for any reason
service of such process is not possible, and Concessionaire does not have a duly noted resident agent for
service of process, as an alternative method of service of process, Concessionaire may be personally
served with such process out of this State, by the registered mailing of such complaint and process to
Concessionaire at the address set out in this Agreement. Such service will constitute valid service upon
Concessionaire as of the date of mailing. The Concessionaire will have thirty (30) days from the date of
mailing to respond thereto. It is further expressly understood that Concessionaire hereby agrees to the
process so served, submits to the jurisdiction of the court, and waives all obligation and protest thereto, any
laws to the contrary notwithstanding.

ARTICLE 47
PUBLIC RECORDS LAW

Concessionaire agrees in accordance with Florida Statute Section 119.0701 to comply with public records
laws including the following:

A. Keep and maintain public records that ordinarily and necessarily would be required by Authority.
B. Provide the public with access to public records on the same terms and conditions that the Authority

would provide the public records and at a cost that does not exceed the cost provided in Chapter
119 of the Florida Statutes or as otherwise provided by law.
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C. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law.

D. Meet all requirements for retaining public records and transfer, at no cost, to Authority all public
records in possession of Concessionaire upon termination of this Agreement and destroy any
duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. All records stored electronically must be provided to Authority in a format that is
compatible with Authority’s information technology systems.

ARTICLE 48
DATA SECURITY

Concessionaire will establish and maintain safeguards against the destruction, loss or alteration of Authority
data or third-party data that Concessionaire may gain access to or be in possession of in the performance
of this Agreement. Concessionaire will not attempt to access, and will not allow its personnel access to,
Authority data or third-party data that is not required for the performance of the services of this Agreement
by such personnel.

Concessionaire will adhere to and abide by the security measures and procedures established by Authority.
In the event Concessionaire or Concessionaire’s sub-contractor (if any) discovers or is notified of a breach
or potential breach of security relating to Authority data or third-party data, Concessionaire will promptly: (i)
notify Authority of such breach or potential breach; and ii) if the applicable Authority data or third-party data
was in the possession of Concessionaire at the time of such breach or potential breach, Concessionaire
will investigate and cure the breach or potential breach.

ARTICLE 49
FLORIDA PUBLIC ENTITY CRIMES

The Concessionaire attests compliance with Florida Statute Section 287.133, concerning Public Entity
Crimes, as further stated in Exhibit F hereto.

ARTICLE 50
NON-DISCLOSURE

All written and oral information and materials (hereinafter referred to as Information) disclosed or provided
by Authority to Concessionaire under this Agreement will not be disclosed by Concessionaire, whether
provided before or after the date of this Agreement.

The Information will remain the exclusive property of Authority and will only be used by Concessionaire for
purposes permitted under this Agreement. Concessionaire will not use the Information for any purpose
which might be directly or indirectly detrimental to Authority or any of its affiliates or subsidiaries.

The Concessionaire will prevent the unauthorized use, disclosure, dissemination, or publication of the
Information. Concessionaire agrees that it will cause its employees and representatives who have access
to the Information to comply with these provisions and Concessionaire shall be responsible for the acts and
omissions of its employees and representatives with respect to the Information.

The Concessionaire agrees that any disclosure of the Information by Concessionaire’s employees and/or
representatives shall be deemed a default of this Agreement. Concessionaire agrees that in an Event of
Default or threatened breach by Concessionaire of its non-disclosure obligation, Authority may obtain such
legal remedies as are available, and, in addition thereto, such equitable relief as may be necessary to
protect Authority.

The non-disclosure obligation imposed on Concessionaire under this Agreement will survive the expiration
or termination of this Agreement and the obligation will last indefinitely.
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ARTICLE 51
WAIVERS

No waiver by Authority at any time of any of the terms, conditions, covenants, or agreements of this
Agreement, or noncompliance therewith, shall be deemed or taken as a waiver at any time thereafter of the
same or any other term, condition, covenant, or Agreement herein contained, nor of the strict and prompt
performance thereof by Concessionaire. No delay, failure, or omission of Authority to exercise any right,
power, privilege, or option arising from any default nor subsequent payment of charges then or thereafter
accrued, will impair any such right, power, privilege, or option, or be construed to be a waiver of any such
default or relinquishment thereof or acquiescence therein. No notice by Authority shall be required to restore
or revive time as being of the essence hereof after waiver by Authority or default in one or more instances. No
option, right, power, remedy or privilege of Authority shall be construed as being exhausted or discharged by
the exercise thereof in one or more instances. It is agreed that each and all the rights, powers, options, or
remedies given to Authority by this Agreement are cumulative and no one of them shall be exclusive of the
other or exclusive of any remedies provided by law, and that the exercise of one right, power, option, or
remedy by Authority will not impair its rights to any other right, power, option, or remedy.

Concessionaire hereby waives any claim against Authority and its officers, appointed Board members,
agents, or employees for loss of anticipated profits caused by any suit or proceedings directly or indirectly
attacking the validity of this Agreement or any part hereof, or by any judgment or award in any suit or
proceeding declaring this Agreement null, void, or voidable, or delaying the same, or any part hereof, from
being carried out.

ARTICLE 52
ENTIRE AGREEMENT

This Agreement represents the complete and final understanding between the Parties, and any prior
agreements or representations, whether written or verbal, are hereby superseded. This Agreement may
subsequently be amended only by written instrument signed by the Parties hereto, unless provided
otherwise within the terms and conditions of this Agreement.

ARTICLE 53
ORDER OF PRECEDENCE

The documents listed below are a part of this Agreement and are hereby incorporated by reference. In the
event of inconsistency between the documents, unless otherwise provided herein, the terms of the following
documents will govern in the following order of precedence:

A. Terms and Conditions as contained in this Agreement.

B. RFP No. P-230009, Sarasota Bradenton International Airport Concessions Redevelopment
Program; Food, Beverage, and Retail Concessions, and all its addenda.

C. Concessionaire’s Response to RFP No. P-230009, Sarasota Bradenton International Airport
Concessions Redevelopment Program; Food, Beverage, and Retail Concessions, as received by
Authority.

(Continued on next page).
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IN WITNESS THEREOF, the parties have hereunto set their hands and seals this 27" day of November in
the year 2023.

SARASOTA MANATEE CONCESSIONAIRE:
AIRPORT AUTHORITY PARADIES-SHELL FACTORY I, L.L.C.
Signature Signature

Name Name

Title Title

Date Date

WITNESSES WITNESSES
Signature Signature

Name Name

Title Title

Date Date

Signature Signature

Name Name

Title Title

Date Date

Approved as to Form & Legality for
Sarasota Manatee Airport Authority

Charles D. (Dan) Bailey, Jr., Esq.
General Counsel, Williams Parker
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EXHIBIT A
PREMISES EXHIBITS
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EXHIBIT A
PREMISES EXHIBITS
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EXHIBIT A
PREMISES EXHIBITS
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EXHIBIT A
PREMISES EXHIBITS
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EXHIBIT A
PREMISES EXHIBITS

379



November 27, 2023 Board Meeting - Items Needing Action

EXHIBIT A
PREMISES EXHIBITS
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EXHIBIT A
PREMISES EXHIBITS
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EXHIBIT B
PERMITTED BRANDS, PRODUCTS, MENUS, AND PRICES

LOCATION BRAND
B-FB5 STARBUCK'S

B-FB6 MATTISON'S CITY GRILLE

B-R2 SEASIDE MERCHANTILE

PS-FB1 DUNKIN - SUNCOAST TRADING & BAR

Note: Refer to Article 4.07, Permitted Brands, Products, Menus, and Prices.

SMAA11272023
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EXHIBIT C

MONTHLY CONCESSION REPORT

SRQ STATEMENT OF RENT

FOR MONTH ENDING ,2024
Sales Catergor Current Sales Percentage Monthly
gory Monthly Sales Year To Date Rate Percentage Rent

FOOD AND NON ALCOHOLIC BEVERAGES
ALCOHOLIC BEVERAGES
NEWS/CONVENIENCE/SPECIALTY RETAIL

TOTALS

PERCENTAGE RENT
MINIMUM PERCENTAGE RENT
MONTHLY RENT DUE

LESS PRIOR PERCENTAGE RENT

TOTAL RENT DUE

The foreqoing is certified to be true and corrected to the best of my knowledge.

Signature Date
Name
Chief Financial Officer

Address questions to:
Title (000) 000-0000
Title (000) 000-0000
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EXHIBIT D
DEVELOPMENT SCHEDULE

Note: Refer to Article 13.04, Development Scheule.
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EXHIBIT E
FORM OF GUARANTY OF AGREEMENT

FORM OF GUARANTY OF AGREEMENT

WHEREAS, the Lease and Concession Agreement (“Agreement”), made and entered into this 27" day of
November, 2023, by and between SARASOTA MANATEE AIRPORT AUTHORITY, a body politic and
corporate existing under the laws of the State of Florida, hereinafter referred to as "Authority", and
PARADIES-SHELL FACTORY Ill, L.L.C. a corporation organized under the laws of the State of Florida,
authorized to do business in the state of Florida, whose principal place of business is 2849 Paces Ferry Rd.,
Ste. 400, Atlanta, GA 30339, hereinafter referred to as “Concessionaire”, collectively hereinafter the “Parties”.

Location: Sarasota Bradenton International Airport
Sarasota and Mantee Counties, Florida
6000 Airport Circle, Sarasota, FL 34243

Authority: Sarasota Mantee Airport Authority
Concessionaire: Paradies-Shell Factory Ill, L.L.C.
Guarantor:

Guarantor Address:

WHEREAS, the Authority under said Agreement requires as a condition to its execution of said Agreement
that the undersigned (hereinafter referred to as Guarantor) guarantee the full performance of the obligations
of Concessionaire under said Agreement; and

WHEREAS, the undersigned is desirous that Authority enter into said Agreement with Concessionaire.

NOW THEREFORE, in consideration of the execution of said Agreement by Authority, Guarantor hereby
unconditionally guarantees the complete and timely performance of each and all the terms, covenants and
conditions of said Agreement to be kept and performed by said Concessionaire, including but not limited to
the Summary of Terms of the Agreement and the payment of all Rent and all other rents, fees, and charges
to accrue thereunder. Guarantor further agrees as follows:

A. That this Guaranty shall continue in favor of Authority notwithstanding any extension, modifications,
or alteration of said Agreement entered into by and between the Parties thereto, or their successors
or assigns, notwithstanding any assignment of said Agreement, with or without the consent of
Authority, and no extension, modification, alteration or assignment of the above referred-to Agreement
shall in any manner release or discharge Guarantor and it does hereby consent thereto; and

B. This Guaranty will continue unchanged by any bankruptcy, reorganization, or insolvency of
Concessionaire or any successor or assignee hereof or by any disaffirmance or abandonment by a
trustee to Concessionaire; and

C. Authority, may, without notice, assign this Guaranty in whole or in part, and no assignment or transfer
of the Agreement shall operate to extinguish or diminish the liability of Guarantor hereunder; and

D. The liability of Guarantor under this Guaranty shall be primary and, in any right of action that shall
accrue to Authority under the Agreement, Authority may, at its option, proceed against the
undersigned  without having commenced any action or obtained any judgment against
Concessionaire; and
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E. Guarantor shall pay Authority’s reasonable attorney fees and all costs and other expenses incurred
in any negotiations, action or proceeding commenced to enforce this Guaranty; and

F. Guarantor hereby waives notice of any demand by Authority as well as of any notice of
Concessionaire’s default in the payment of rent or any other amounts contained or reserved in the
Agreement; and

G. The Guarantor hereby consents to personal jurisdiction and venue in the state and judicial district in
which the Premises is located.

The use of the singular herein shall include the plural. The obligation of two or more parties shall be joint
and several. The terms and provisions of this Guaranty shall be binding upon and inure to the benefit of the
respective heirs, legal representatives, successor and assigns of the parties herein named.

IN WITNESS WHEREOF, Guarantor has caused this Guaranty of Agreement to be executed as of the
effective date of the above-mentioned Agreement.

Corporate Seal:
Signature:

Printed Name:

Title:

Date:

Guarantor:

Address:

City, State, Zip:

E-Mail Address

Telephone:

Signature:

Printed Name:

Title:

Date:

Guarantor:

Address:

City, State, Zip:

E-Mail Address

Telephone:
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Note: If Guarantor is a corporation, its authorized officials must sign on behalf of the corporation and
indicate the capacity in which they are signing. This Form of Guaranty must be executed by the President
or Vice President and the Secretary or Assistant Secretary, unless the bylaws or a resolution of Authority
of Directors shall otherwise provide, in which event, the bylaws or a certified copy of the resolution shall be
attached to this Guaranty. The appropriate corporate seal should be affixed hereto.
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EXHIBIT F
STATEMENT FOR PUBLIC ENTITY CRIMES

SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to SARASOTA MANATEE AIRPORT AUTHORITY
by:

(print individual's name and title)

for:
(print name of entity submitting sworn statement)

whose business address is:

and, (if applicable) its Federal Employer Identification Number (FEIN) is

(if the entity has no FEIN, include the Social Security Number of the individual signing this sworn statement) __

2. lunderstand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a violation
of any state or federal law by a person with respect to and directly related to the transaction of business with any
public entity or with an agency or political subdivision of any other state or of the United States, including, but not
limited to, any bid or contract for goods or services, any lease for real property, or any contract for the construction
or repair of a public building or public work, involving antitrust, fraud, theft, bribery, collusion, racketeering,
conspiracy, or material misrepresentation.

3. |l understand that “convicted” or “conviction” as defined in paragraph 287.133(1)(b), Florida Statutes, means a
finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or
state trial court of record relating to charges brought by indictment or information after July 1, 1989, as a result
of a jury verdict, nonjury trial, or entry of a plea of guilty of nolo contendere.

4. | understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means:
(1) A predecessor or successor of a person convicted of a public entity crime; or

(2) An entity under the control of any natural person who is active in the management of the entity and who has
been convicted of a public entity crime. The term “affiliate” includes those officers, directors, executives,
partners, shareholders, employees, members, and agents who are active in the management of an affiliate.
The ownership by one person of shares constituting a controlling interest in another person, or a pooling of
equipment or income among persons when not for fair market value under an arm’s length agreement, shall
be a prima facie case that one person controls another person. A person who knowingly enters a joint venture
with a person who has been convicted of a public entity crime in Florida during the preceding thirty-six (36)
months is considered an affiliate.

5. lunderstand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes means any natural person
or entity organized under the laws of any state or of the United States with the legal power to enter a binding
contract and which bids or applies to bid on contracts let by a public entity, or which otherwise transacts or applies
to transact business with a public entity. The term “person” includes those officers, directors, executives,
partners, shareholders, employees, members, and agents who are active in management of an entity.
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Based on information and belief, the statement which | have marked below is true in relation to the entity
submitting this sworn statement. (Indicate by placing a check ( O) in front of the appropriate statement. Check
only one statement.

Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, partners,

shareholders, employees, members, or agents who are active in the management of the entity, nor any affiliate

of the entity was charged with and convicted of a public entity crime after July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,

shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate of

the entity was charged with and convicted of a public entity crime after July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,

shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate of

the entity was charged with and convicted of a public entity crime after July 1, 1989. However, there was a
subsequent proceeding before a Hearing Officer of the State of Florida, Division of Administrative Hearings, and
the Final Order entered by the Hearing Officer determined that it was not in the public interest to place the entity
submitting this sworn statement on the convicted vendor list. (attach a copy of final order)

 UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC
ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY, AND THAT THIS
FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. | ALSO
UNDERSTAND THAT | AM REQUIRED TO INFORM THE PUBLIC ENTITY, PRIOR TO ENTERING INTO A
CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA
STATUTES, FOR CATEGORY TWO, OF ANY CHANGE AFFECTING THE CORRECTNESS OF THE
INFORMATION CONTAINED IN THIS SWORN STATEMENT.

(Signature) (Date)

(Printed Name)

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me by means of O physical presence or O online notarization,

this

day of ,2023 by who is O personally

known to me or [ has produced as identification.

Signature of Notary Public

Printed Name of Notary Public

My Commission Expires:

(SEAL)
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SARASOTA
BRADENTON

LEASE AND CONCESSION AGREEMENT

SARASOTA BRADENTON INTERNATIONAL AIRPORT
SARASOTA, FLORIDA

BETWEEN

SARASOTA MANATEE AIRPORT AUTHORITY

AND

SSP AMERICA SRQ, L.L.C.

Effective Date: November 27, 2023

SMAA05052023/11082023 1
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LEASE AND CONCESSION AGREEMENT

This Lease and Concession Agreement (“Agreement”), made and entered into this 27t day of November,
2023, by and between SARASOTA MANATEE AIRPORT AUTHORITY, a body politic and corporate existing
under the laws of the State of Florida, hereinafter referred to as "Authority”, and SSP AMERICA SRQ, INC.,
a Limited Liability Company, organized under the laws of the State of Florida, authorized to do business in the
state of Florida, whose principal place of business is 20408 Bashan Dr., Ste. 300, Ashburn, VA 2017,
hereinafter referred to as “Concessionaire”, collectively hereinafter referred to as the “Parties”.

WITNESETH:

WHEREAS, the Authority owns and operates the Sarasota Bradenton International Airport ("Airport") located
in the Counties of Sarasota, Florida and Manatee, Florida, and

WHEREAS, the Authority has constructed an airline passenger terminal ("Terminal") at the Airport to serve
the needs of the traveling public; and

WHEREAS, the Authority solicited that certain Request for Proposals No. P-230009, titled as Sarasota
Bradenton International Airport Concession Redevelopment Program: Food, Beverage, and Retall
Concession, dated May 23, 2023 (“Request for Proposals”), which Request for Proposals was divided into
two Packages; and

WHEREAS, Concessionaire was determined by the Authority to submit the most preferred responsive and
responsible proposal to construct, operate and maintain food, beverage, and retail concessions at the Airport
in response to Package No. 2 of the Request for Proposals; and

WHEREAS, Authority desires to grant Concessionaire the non-exclusive right to lease, construct, operate and
maintain certain food, beverage, and retail concessions at the Airport as defined in Package No. 2 of the
Request for Proposals;

NOW THEREFORE, for in consideration of the foregoing and of the mutual covenants hereinafter contained,
and other good and valuable consideration, Authority and Concessionaire (hereinafter the “Parties”) hereby
agree as follows:

ARTICLE 1
DEFINITIONS

The following words, terms, and phrases wherever used in this Agreement shall for the purpose of this
Agreement have the following meaning:

A. Agreement — This Lease and Concession Agreement, and as used herein contemplates and
includes the lease of space in the terminal and the right and obligation of Concessionaire to use
such space to construct and operate a non-exclusive Concession, under the terms and conditions
expressly set forth herein.

B. Agreement Year - The First Agreement Year shall begin on January 1, 2025. Each subsequent
twelve (12) month period, October 1 through September 31, is another Agreement Year.

C. Airport — The Sarasota-Bradenton International Airport (SRQ), located in the City of Sarasota,
Sarasota County and Manatee County, Florida, including real property, the fee simple title to which
is vested in the Authority.

D. Airport Terminal - The passenger transportation facilities at the Airport, existing and under

construction as of the Effective Date of this Agreement, and to be constructed during the Term of
this Agreement, known individually as the Main Terminal and Ground Boarding Facility, including
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all user movement areas, areas leased exclusively or preferentially to any third party, common
areas and baggage claim areas therein and interconnecting hallways, concourses, and loading
bridges.

Approved Project - As it applies to each Concession Location and any other portion of the Premises,
Concessionaire’s construction, furnishing, fixturing, and remodeling of such portion of the Premises
as reviewed and approved in writing by Authority in accordance with Authority’s Tenant
Construction Permit.

Authority — The Sarasota Manatee Airport Authority, an Independent Special District created by the
Legislature of the State of Florida, pursuant to Chapter 91-358, Laws of Florida as amended, which
owns and operates the Airport, and its administrative staff which is charged with daily operations
of the Airport.

Authority’s Work - The work to be done by or on behalf of the Authority to prepare the Premises for
the Concessionaire.

Capital Investment - Those dollars spent by Concessionaire in the actual construction, remodeling,
furnishing, fixturing, and equipping of any portion of the Premises, including reasonable
architectural and engineering fees relating thereto, as defined in Article 13.06 herein, in connection
with an Approved Project for such portion of the Premises. Capital Investment includes:

= Leasehold Improvements: All improvements and equipment that are structural in nature or are
affixed to the Premises and cannot be removed without material damage to the Premises
including, but not limited to, mechanical, electrical, and plumbing work, floors, ceilings,
demising walls, store fronts, lighting fixtures, and built-in shelving.

» Trade Fixtures: All furniture, fixtures and major equipment installed by Concessionaire within
the Premises for use in its performance of the Concession which may be removed from the
Premises without causing material damage to the Premises.

Commencement Date - The day the first Concession Location under this Agreement opens for
business.

Common Areas - Those areas of the Airport Terminal that are not leased, licensed, or otherwise
designated or made available by Authority for exclusive or preferential use by a specific party or
parties.

Concession - The non-exclusive rights granted to Concessionaire by Authority to develop and
operate a business to sell food, beverage and retail products and services to the public defined in
Package No. 2 of the Request for Proposals and direct operations related thereto, in accordance
with the terms, covenants and conditions of this Agreement.

Concession Location(s) - The locations, individually or collectively, within the Premises which are
intended for the sale of Concessionaire’s goods and services defined in Package No. 2 of the
Request for Proposals.

Concessions Services - Concessionaire’s Operating Obligations and other maintenance and repair
performed by Authority on behalf of and for the benefit of Concessionaire as described in Section

15.03 hereunder.

Concessions Design Criteria - The compilation of Authority’s design and construction standards
established in Authority’s Concessions Design Manual, as may be amended, governing all aspects
of the Concessionaire’s design and construction of the Premises, which Concession Design Manual
is incorporated by reference in this Agreement. Authority reserves the right to amend the Authority’s
Concession Design Manual from time to time during the Term of this Agreement. Any said
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amendment shall be binding on Concessionaire without need for amendment of this Agreement,
provided that such amendments of the Authority’s Concession Design Manual does not conflict
with the other terms, covenants and conditions of this Agreement.

Concessionaire - The legal entity that is party to this Agreement who is bound by this Agreement
to develop and operate the Concession at the Airport. Concessionaire shall include all approved
sub-concessionaires of Concessionaire who are operating within the Premises pursuant to
subleases with Concessionaire. In all provisions of this Agreement that require a person to comply
with a specific provision requiring representation of Concessionaire, this person shall be an
authorized official of Concessionaire.

Concessionaire’s Obligations - The various maintenance, repair, and operating duties hereunder
to be performed by Concessionaire, at its own cost and expense, in the performance of the
Concession. The performance of the obligation by the Concessionaire, or payment to a third party
for the performance of these obligations, are not rental payments or other considerations for the
right to occupy real property but are acknowledgements by the Concessionaire of its obligation to
maintain, repair, and otherwise keep the Premises in First Class condition.

Concessionaire’s Proposal - Concessionaire’s Proposal submitted to the Authority in response to
the Sarasota Manatee Airport Authority Request for Proposals P-230009, Concessions
Redevelopment Program: Food, Beverage, and Retail Concessions, Package No. 2, issued by the
Airport Authority on May 23, 2023, incorporated in its entirety in this Agreement by reference hereof.

Effective Date - The date of full execution of this Agreement by the Parties.
Expiration Date - The tenth (10t) anniversary of the Project Completion Date.
FAA - The Federal Aviation Administration or any successor thereto.

First Class - A manner of operation of the Concessions, a standard of quality of materials and
construction, or a standard of quality of food, beverages, products, and services, comparable to
those of upscale shopping centers in the North Port, Sarasota-Bradenton Metropolitan Statistical
Area and similar high-quality airport and non-airport retail and food service establishments.

Gross Receipts - The total amount of monies paid to or earned by Concessionaire at or from the
Premises in its performance of the Concession, as further described in Section 6.01.

Minimum Annual Privilege Fee - The minimum amount payable by Concessionaire to Authority
each Agreement Year for the Privilege Fee as further described in Section 6.03. The Minimum
Annual Privilege Fee is hereinafter referred to as the MAPF.

Minimum Initial Capital Investment. The Initial Capital Investment expressed in dollars submitted
as part of the Concessionaire’s Financial Proposal in response to Package No. 2 of the Request
for Proposals, incorporated by reference in this Agreement.

Minimum Midterm Capital Investment. The Minimum Midterm Capital Investment expressed in
dollars defined in Appendix E of the Request for Proposals.

Notice to Proceed: As it applies to any portion of the Premises, the written notice from Authority to
Concessionaire delivering possession of such portion of the Premises to Concessionaire to
commence the initial Approved Project for such portion of the Premises, and which establishes the
Shell Space Turnover Date and Required Completion Date for such portion of the Premises.

NPSB Statistical Area - The North Port, Sarasota-Bradenton Metropolitan Statistical Area, as
defined by the U.S. Office of Management and Budget.
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Percentage Fee - The annual fee paid by Concessionaire to Authority, as a portion of the Privilege
Fee, calculated in accordance with Section 6.03.

Premises - Specific areas of the Airport Terminal, or elsewhere at the Airport, that are leased to
Concessionaire to operate the Concession as set forth herein.

Privilege Fee - The annual fee paid by Concessionaire to Authority as consideration for the privilege
of Concessionaire’s rights to operate the Concession at the Airport comprised of the MAPF and
Percentage Privilege Fee, defined in Article 2, Summary of Terms.

Project Completion Date - The earlier to occur of (a) the opening for business of a Concession
Locations following completion of an Approved Project, or (b) the date set forth in a Notice to
Proceed by which Concessionaire must achieve Substantial Completion of an Approved Project,
except as such date may be extended in writing by Authority in accordance with the provisions
herein.

Proposal — Concessionaire’s Proposal submitted to the Authority in response to the Sarasota
Manatee Airport Authority Request for Proposals P-230009, Concessions Redevelopment Program:
Food, Beverage, and Retail Concessions, Package No. 2, issued by the Airport Authority on May 23,
2023, incorporated in its entirety in this Agreement by reference hereof.

Public Airport Facilities — Public Airport Facilities shall include all necessary roadways, sidewalks,
and/or other airport facilities appurtenant to said Airport, not specifically leased to or under the
control of others.

Rent- The annual amount payable by Concessionaire to Authority for the use and occupancy of the
Support Space, as further described in Section 6.02.

Rent Rate - The fair market rental rate per square foot for the Support Space, as further described
in Section 6.02.

Request for Proposals (RFP) - Sarasota Manatee Airport Authority Request for Proposals P-230009,
Concessions Redevelopment Program: Food, Beverage, and Retail Concessions, divided into Package
No. 1 and Package No. 2, issued by the Airport Authority on May 23, 2023, incorporated in its entirety
in this Agreement by reference hereof.

Substantial Completion - The stage in the process of construction of an Approved Project when
Concessionaire (i) has received a Certificate of Occupancy and/or a Temporary Certificate of
Occupancy to occupy and use of a Concession Location within the Premises, or a substantial
portion thereof, or (ii) when Concessionaire is able to occupy and use a Concession Location within
the Premises, or substantial portion thereof, for the purpose of opening a Concession Location for
business. It is the intent of the Parties that the use of the term Substantial Completion in the context
of this Agreement shall coincide with the application of that term in Florida Statute Section 192.042,
so that the date on which Substantial Completion occurs under this Agreement shall be the same
date relative to the imposition and levy of local ad valorem taxes.

Support Space(s) - The non-selling locations, individually or collectively, within the Premises which
are intended for the support of Concessionaire’s operation of the Concession including, but not
limited to, offices, commissary, and storage spaces.

Tenant Construction Permit - The compilation of Authority’s Concessions Design Manual, as may
be amended, and all other standards, procedures, requirements, and rules and regulations
governing Concessionaire’s construction activities at the Airport which is incorporated herein by
reference. Authority reserves the right to amend the Tenant Construction Permit (“TCP”) during the
Term. Any such amendment to the TCP shall be binding on Concessionaire without need for
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amendment of this Agreement, provided that such amendment of the TCP does not conflict with
the other terms and conditions of this Agreement.

Term - The period beginning on the Commencement Date and ending on the Expiration Date.

Terminal — The Main Terminal building, including but not limited to Pre-security, Concourse B, and
the Ground Boarding Facility at the Airport serving the traveling public.

TSA - The U.S. Department of Homeland Security Transportation Security Administration or any
successor thereto.

Turnover Date - The date provided in a Notice to Proceed which makes a portion of the Premises
available to Concessionaire to commence the Approved Project in such portion of the Premises.

Unamortized Investment - The unamortized amount for that portion of the Premises at the time
such amount is referred to herein, of Concessionaire’s Capital Investment or portion thereof, using
straight line amortization, without residual value, calculated by Concession Location, daily, over the
period beginning on the latter of (i) the Approved Project Completion Date or (ii) the completion of
an Approved Project to which such Capital Investment refers and ending on the Expiration Date.

ARTICLE 2
SUMMARY OF TERMS

The following table is a statement of key provisions of this Summary of Terms (hereinafter referred to as
Summary of Terms).

2.01 Summary of Terms.

Effective Date January 1, 2025
Commencement Date Article 1.Q

Term of Agreement Ten (10) Years
Concession Locations Four (4) locations

RFP, Package No. 2
Percentage Privilege Fee, Concourse B

Food and Non-Alcoholic Beverage 17%
Alcoholic Beverages 20%
News/Convenience/Specialty Retail 20%

Percentage Privilege Fee, Pre-Sec/GBF<650,000

Food and Non-Alcoholic Beverage 12%
Alcoholic Beverages 12%
News/Convenience/Specialty Retail 13%

Percentage Privilege Fee, Pre-Sec/GBF =>650,000

Food and Non-Alcoholic Beverage 14%
Alcoholic Beverages 17%
News/Convenience/Specialty Retail 17%
Minimum Initial Capital Investment $6,772,998
Minimum Mid-Term Capital Investment RFP, Appendix E
Support Space Locations None
Support Space Rental Rate None
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2.02 Modifications to Summary of Terms.

The Parties acknowledge and agree that certain provisions stated in the Summary of Terms are, as of
the Effective Date, unknown or estimates. The Parties further acknowledge and agree that other
provisions stated in the Summary of Terms are subject to change throughout the Term of this Agreement
in accordance with the provisions of this Agreement. The Parties therefore agree to modify the
Commencement Date of the Summary of Terms by letter executed by the President/CEO, without the
need for formal amendment to this Agreement. All other modifications, if any, to the Summary of Terms
shall be by formal written amendment to this Agreement.

ARTICLE 3
PREMISES

3.01 Premises Description.

The Authority hereby leases to Concessionaire and Concessionaire hereby agrees to lease from Authority
the Premises within the Airport Terminal consisting of the Concession Locations and Support Spaces as
listed and depicted in Exhibit A. The Premises includes:

A. Existing extrusions within the Premises which include plumbing lines, electrical lines, HVAC vents
and ducts and data lines.

B. Facades and Walls shall include the fagade and/or wall separating the front of the Premises from
the Terminal common areas, the exact boundary is deemed to be the external face of the facade
and/or wall.

C. Seating Areas that support the food and beverage locations, and the associated furniture and
fixtures, trash receptacles, condiment stands, etc.

The total estimated areas of the Premises, Concessions Locations, and Support Spaces are listed in the
Summary of Terms. No later than thirty (30) days after the Project Completion Date, the Concessionaire
shall certify in writing the actual as-built areas of the Premises, Concession Locations, and Support Spaces.
The Parties agree to modify the Summary of Terms and Exhibit A to incorporate such as-built areas, said
modifications, if any, to be confirmed by letter executed by the Authority President/CEO, without need for
formal amendment to the Agreement.

Concessionaire shall not install any seating, racks, stands, merchandise displays or trade fixtures in any
Airport property outside the Premises without the express prior written consent of the Authority. In no event
will Concessionaire engage in any activity at the Airport outside the without the express prior written consent
of the Authority.

3.02 Additions and Deletions.

The Authority and Concessionaire may, during the Term and by mutual agreement, add additional space(s)
or delete space(s) from the Premises. All space(s) added to the Premises pursuant to this Section 3.02
shall be subject to all the terms, covenants, conditions, and provisions of this Agreement and
Concessionaire shall pay to Authority all rents, fees, and charges applicable to the additional space(s), if
any, in accordance with this Agreement. In the case of deletions of space(s) from the Premises, rents, fees,
and charges paid to Authority by Concessionaire shall be appropriately adjusted. The Parties agree to
modify the Summary of Terms, Exhibit A, and Exhibit B as necessary, to incorporate space additions to the
Premises and space deletions from the Premises by letter executed by the Director of Concessions and
acknowledged by Concessionaire, without need for formal amendment to the Agreement.

3.03 Reclaiming of Premises.

Authority reserves the right to reclaim the Premises when, in the sole discretion of Authority, such reclaiming
is necessary for the development or operations of the Airport or is in the best interest of Authority. Authority
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will make a reasonable effort to identify other location(s) within the Airport Terminal containing substantially
the same area, visibility, and exposure to passenger traffic as the portion(s) of the Premises being reclaimed
(such other location(s), if any, hereinafter referred to as the Replacement Premises).

The Authority shall exercise such right to reclaim by giving Concessionaire not less than ninety (90) days’
prior written Notice of Intent to Reclaim Premises specifying the effective date of the reclaiming and
identifying Replacement Premises, if any. Concessionaire shall, by written notice given to Authority no later
than thirty (30) days after receipt of Notice of Intent to Reclaim Premises, notify Authority of its acceptance
of the Replacement Premises, if any, whereupon, as of the effective date provided in Authority’s Notice of
Intent to Reclaim Premises:

A. All the terms, covenants, conditions, and provisions of this Agreement shall continue in full force
and effect and fully apply to the Replacement Premises.

B. Concessionaire shall move from the Premises, or portion(s) thereof being reclaimed by Authority,
into the Replacement Premises on or before the effective date stated in the Authority’s Notice of
Intent to Reclaim Premises and shall vacate and surrender possession of the Premises or portion(s)
thereof being reclaimed by Authority.

C. Subject to the provisions of this Agreement, Concessionaire shall be deemed to have accepted
possession of the Replacement Premises in its “as is” condition as of the effective date stated in
Authority’s Notice of Intent to Reclaim Premises.

D. The Authority will pay the Concessionaire reasonable and proper moving expenses to include
moving furniture, equipment, and other personal property onto the Replacement Premises. The
Concessionaire shall pay all other costs to improve and fit out the Replacement Premises.

In addition, Authority will pay to Concessionaire, within fifteen (15) days of the effective date stated in
Authority’s Notice of Intent to Reclaim Premises, an amount equal to the Unamortized Investment in the
portion(s) of the Premises being reclaimed less any of the unamortized investment attributable to Trade
Fixtures moved to the Replacement Premises.

The Concessionaire shall not be compensated, and the Authority shall not be liable for any inconvenience
to the Concessionaire or for any interruption of the Concession, because of moving to Replacement
Premises.

If no Replacement Premises are available, as determined solely by Authority, if Concessionaire fails to
respond to Authority’s Notice of Intent to Reclaim Premises within thirty (30) days after receipt of such
notice or otherwise rejects the Replacement Premises, or if Authority deems the use(s) or concept(s) are
not appropriate at the Replacement Premises, then the Agreement for the Premises or portion(s) thereof
being reclaimed will terminate on the effective date provided in the Notice of Intent to Reclaim Premises
and provisions of this Agreement related to termination shall apply.

The Parties agree to modify, within ten (10) days of the effective date stated in the Notice of Intent to
Reclaim Premises, the Summary of Terms, Exhibit A and Exhibit B, as necessary, to delete the portion(s)
of the Premises being vacated and incorporate the Replacement Premises, if any. These modifications
shall be confirmed by letter executed by the Director of Concessions and acknowledged by Concessionaire,
without need for formal amendment to the Agreement.

3.04 Minor Modificaions.

The Authority shall have the right to make minor modifications to any portion of the Premises at the sole
discretion of the Authority to accommodate Airport operations, security renovations, maintenance, or other
work to be completed in the Terminal. Minor modifications are subject to all provisions in Section 4.02.
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3.05 Ingress and Egress.

Concessionaire shall have the right of ingress to and egress from the Airport and the Premises for
Concessionaire’s officers, authorized officials, employees, agents, and invitees, including customers,
suppliers of materials, furnishers of services, equipment, vehicles, machinery, and other property. The right
of ingress and egress shall be subject to FAA Regulations, Authority’s Rules and Regulations, Authority’s
Operating Directives, and all applicable rules and regulations, each as may be amended from time to time
during the Term of this Agreement.

3.06 Acceptance of Premises.

Concessionaire accepts the Premises in its present condition, as is and with all faults. Authority shall not
be obligated to construct additional improvements or to modify existing conditions, nor to provide services
of any type, character, or nature, including any utilities or telephone/data service, on or to the Premises
during the Term other than as explicitly stated in this Agreement.

3.07 No Warranty of Economic Viability.

Authority makes no warranty, promises or representations as to the economic viability of the Premises or
Concessionaire’s business concept(s) or any other matter pertinent to the potential or likelihood for success
or failure of Concessionaire business operations. Concessionaire acknowledges that airline gate usage and
other aspects of Airport operations are subject to change during the Term without notice and that the
Authority makes no warranty regarding the location of airline gate usage. Except as is specifically set forth
herein, Authority shall not, by virtue of the existence of this Agreement, be constrained in connection with
its operation of the Airport.

ARTICLE 4
USE OF PREMISE

4.01 Concession Rights.

The Authority hereby grants to the Concessionaire, subject to all the terms, covenants, and conditions of
this Agreement, the non-exclusive right to construct, operate, and maintain the Concession on the
Premises. The Premises shall be used by Concessionaire only for the purposes of performing the
Concession and agrees not to undertake any use not authorized by this Agreement.

4.02 Concession Locations.

Exhibit B, Permitted Uses, which is attached hereto and made a part hereof, sets forth the trade name for
each Concession Location and a listing, by general category, of goods and services that Concessionaire is
allowed to sell from each Concession Location. Such a list of the Permitted Uses shall constitute a limitation
of the goods and services which may be sold at each Concession Location.

4.03 Support Space.

Support Spaces, if any, shall only be used by the Concessionaire for office and administrative purposes
related to the operation of the Concession and the storage and preparation of products necessary for the
operation of the Concession. No portion of the Premises shall be used to warehouse, stock, or store any
goods, wares or merchandise not intended to be offered for sale at or from the Premises. All warehouse,
stock, or storage of any goods, wares, merchandise, or other inventory shall be secured and located out of
the public view.

4.04 Rights Not Exclusive.

The rights granted herein for the performance of the Concession shall be non-exclusive. The Authority may,
at any time, award additional concessions and Terminal space to other parties who may have rights or may
sell goods or products like those non-exclusively Concession granted herein. The Authority may, in its sole
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discretion, grant exclusive rights to other concessionaires to sell goods or services that Concessionaire is
not authorized to sell. In the event of a dispute between Concessionaire and any other party operating at
the Airport as to the rights of the parties under their respective agreements, Authority shall determine the
rights of each party and Concessionaire shall be bound by Authority’s decision.

4.05 Use Restrictions.

Nothing in this Article should be construed as authorizing the Concessionaire to conduct any business
separate and apart from the Concession or in areas in the Terminal or at the Airport other than the Premises.
All rights and privileges not specifically granted to Concessionaire for its use of and operations at the Airport
pursuant to this Agreement are hereby reserved to and for the Authority.

4.06 Permits and Licenses.

The Concessionaire shall secure and maintain throughout the Term all permits, certificates, licenses, or
other authorizations required in connection with the operation of the Concession. Copies of all required
permits, certificates, licenses, or other authorizations shall be appropriately displayed within the Premises
and forwarded to the Authority upon issuance and each renewal.

4.07 Permitted Brands, Products, Menus and Prices.

Throughout the Term of this Agreement, unless otherwise amended in writing by the Parties, the
Concessionaire’s permitted brands shall be only those brands submitted by the Concessionaire to the
Authority in Concessionaire’s proposal to the RFP, Package No. 1. No later than thirty (30) days following
the Effective Date of this agreement and thirty (30) days prior to the opening of each Concession Location,
Concessionaire shall submit to Authority, for its written approval, a listing, in such detail as requested by
Authority, of the menu of all products, goods, and services to be offered for sale and the prices for each at
each Concession Location. Such listing, hereinafter referred to as the Product Price List, shall include the
prices to be charged for all food, beverages, merchandise, goods, and services offered for sale. Once
approved by the Authority, the Product Price List for each Concession Location shall remain in effect
through the remainder of the Term unless first approved in writing by the Authority. Concessionaire shall
not add, delete, or sell any food, beverages, merchandise, goods, or services not included on the Product
Price List, or change the price of any food, beverage, merchandise, goods, or service on the Product Price
List, without first receiving written approval from Authority, which approval shall not be unreasonably
withheld or delayed. Written approval from the Authority shall serve to modify the Product Price List without
need for a formal amendment of this Agreement. The Authority may, at its discretion, require the
Concessionaire to add goods or services that are in public demand to the Product Price List for any
Concession Location. Within ten (10) days of a written request by the Authority, Concessionaire shall
provide a current Product Price List. Authority.

Concessionaire shall provide brand, merchandise, menus, and prices for all items at each Concession
Location. Concessionaire shall update its brands, merchandise, menus, and pricing at each Concession
Location and submit samples, photographs, or copies of each to the Authority for review, which
merchandise, menus, and pricing shall be subject to the Authority’s prior written approval. The Authority
reserves the right to approve or disapprove any brand, merchandise, menu, or pricing at any Concession
Location for any reason. The Concessionaire’s initial schedule of brands is set forth in Exhibit G. The
Concessionaire shall submit its initial schedule of merchandise, menus, and pricing to the Authority for
review within thirty (30) days following the Effective Date of this Agreement. Thereafter, the said schedule
of brands, merchandise, menus, and pricing shall be updated by Concessionaire and submitted to Authority
for review on or before October 1 of each Agreement Year or as requested by Authority. Any brand,
merchandise, menu, or pricing not approved in writing in advance by the Authority shall be immediately
removed from the Premises by Concessionaire.

4.08 Hours of Operation.

Concessionaire shall keep the Concession Locations open for business beginning ninety (90) minutes prior
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to the first scheduled airline departure, and continuously thereafter until the last aircraft departure has left
the gate, twenty-four (24) hours per day, seven (7) days per week, 365 days per year, unless otherwise
approved in writing by the Authority (the “Hours of Operation”).

4.09 Extension of Store Hours.

Concessionaire agrees to that certain Concession Locations shall remain open beyond store hours for
certain events including, but not limited to, the following:

A. Inthe event of a delayed flight in the Terminal or Ground Boarding Facility in which the Concession
is located, Concessionaire shall remain continuously open and provide all food, beverages, goods
and services as required by this Agreement for the Concession Location(s) nearest the related
airline gate, beyond the then current store hours in the Main Terminal or Ground Boarding Facility
which is experiencing the delayed flight until the delayed flight departs the gate or Authority
otherwise instructs.

B. In the event of an emergency, as determined by Authority, Concessionaire shall remain
continuously open and provide all food, beverages, goods, and services as required by this
Agreement for the Concession Locations beyond the then current store hours as instructed by
Authority.

410 Failure to Open.

Failing to open for the Concession Locations within thirty (30) minutes of the required Hours of Operation
or closing more than thirty (30) minutes before the Hours of Operation, shall constitute a violation of this
Agreement for which the Authority may assess fines in an amount of not less than $250 per hour for each
Concession Location.

4.11 Operational Requirements.

The Concessionaire must dispose of all trash, debris, and grease, in areas and containers designated by
the Authority. The Concessionaire may not place, leave, or permit to be placed or left in or upon any part
of the common areas or corridors adjacent to the Premises, or elsewhere in the Airport, any garbage, debris,
or refuse. The disposal of any trash, debris, or any components from Concessionaire’s Concession shall
be subject to local, state, and federal environmental laws and regulations to include adopted code of the
NFPA.

ARTICLE 5
TERM OF AGREEMENT

5.01 Term of Agreement.

This Agreement shall be effective and binding upon the Parties as of the Effective Date. The Term of this
Agreement shall begin on the Commencement Date and continue thereafter through the Expiration Date,
as stated in the Summary of Terms, unless sooner terminated as herein provided.

5.02 Critical Dates.

For purposes of this Agreement, the critical dates shall collectively refer to the Effective Date,
Commencement Date, Project Completion Date, and Expiration Date, collectively hereafter, the “Critical
Dates”, shall be the dates stated in the Summary of Terms. The Parties agree to memorialize in writing the
final the Commencement Date, no later than thirty (30) days after the Project Completion Date, which may
be confirmed by letter executed by the Authority and Concessionaire, without need for a formal amendment
to this Agreement.
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5.03 Holdover Provision.

Any occupancy and use of Premises by Concessionaire after the Expiration Date shall require the prior
written approval of Authority and be on a month-to-month basis with all provisions of this Agreement,
including all rent, fees, and charges, until such time that Authority gives written notice to Concessionaire to
surrender the Premises. Notice to surrender the Premises shall be provided not less than thirty (30) days
prior to the anticipated surrender date.

Any occupancy of Premises by the Concessionaire after the termination of this Agreement without the
written approval of Authority constitutes a month-to-month lease on the same terms, covenants, and
conditions as this Agreement. The Concessionaire shall pay Support Space Rent, MAPF, Privilege Fee,
and all other rents, fees, or charges due for the entire holdover period for that portion of Premises where
the Agreement has expired or been terminated. Support Space Rent, if any, shall be payable at double the
annual rate for that portion of the Premises during the immediately preceding Agreement Year. No
occupancy of any portion of the Premises by Concessionaire after the expiration or earlier termination of
this Agreement with respect to such portion of the Premises shall extend the Term, except as a holdover
tenancy. In the event of such holdover tenancy, Concessionaire shall indemnify Authority against all
damages arising out of the Concessionaire’s holdover tenancy, including but not limited to, any costs
incurred by Authority to remove Concessionaire from the Premises, and all insurance policies and Security
Deposits required to be obtained and maintained by Concessionaire, as set forth in this Agreement, shall
continuously remain in full force and effect.

5.04 Rights and Obligations at Termination.

Concessionaire shall, upon termination of this Agreement, with or without cause, surrender the Premises
to Authority peaceably, quietly, and in as good working order and condition as the same now are or may
be hereafter improved by Concessionaire or Authority, reasonable wear and tear, and damage by casualty,
which damage Concessionaire did not cause and is not required to repair or restore, excepted.
Concessionaire shall remove all signage and provide temporary walls to seal all openings of the Premises
as may be required by the Authority. The Concessionaire shall also provide to Authority all security badges,
keys to doors, window displays, and any area of controlled access device to access the Premises or exist
within the footprint of the Premises. Authority shall be entitled to exercise the non-judicial remedy of locking
Concessionaire out of the Premises as a means of enforcing the Authority’s right of repossession,
regardless of whether Concessionaire is delinquent in any rents, fees, charges, or payments, including
without limitation the de-activation of Concessionaire’s security badges or credentials. The rights of de-
activation shall not, and legally cannot, limit or otherwise affect the Authority’s governmental police powers
to de-activate security credentials for security or other governmental reasons.

Upon expiration or termination of this Agreement, Concessionaire shall, subject to the Authority’s Lien
described in Section 6.08, remove all furniture, fixtures and equipment installed by Concessionaire and
Concessionaire proprietary property, inventory, and other personal property, and leave the Premises in
broom clean condition. Any damage to the Premises caused by Concessionaire’s removal of such furniture,
fixtures, equipment, inventory, or property shall be immediately repaired by Concessionaire at
Concessionaire’s expense and to the satisfaction of Authority. Notwithstanding the foregoing, if
Concessionaire fails to remove such furniture, fixtures, equipment, inventory, or property within ten (10)
days from the date of expiration or earlier termination of this Agreement, then Concessionaire shall be
deemed to have abandoned same and Authority shall have the right, at its option, and in its sole discretion,
to take title to said furniture, fixtures, equipment, inventory, and/or property and sell, agreement, salvage,
or dispose of the same in any manner permitted by law. Concessionaire shall have no right, interest, or
claim in or to any proceeds of the sale or other disposition of such items. Any net expense the Authority
incurs in disposing of such items shall be immediately reimbursed by the Concessionaire. No act by the
Authority shall be deemed an acceptance of a surrender of the Premises. No acceptance of a surrender of
the Premises shall be valid unless it is in writing and signed by the Authority.
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5.05 End of Term Transition.

During the final Agreement Year, Authority plans to award and transition to a new agreement for food and
beverage and retail services that may include rights to the Premises or portions thereof. If Concessionaire
is not selected for the new agreement, Authority will notify Concessionaire in writing of the exact dates of a
transition period. Concessionaire will cooperate fully with Authority and Concessionaire’s successor to
ensure an effective and efficient transition of the Premises and concession operations to the successor.
Concessionaire acknowledges its responsibility to continuously perform the Concession in a First-Class
manner during the transition to the successor.

ARTICLE 6
RENTS, FEES, AND CHARGES

6.01 Gross Receipts.

Gross Receipts include all monies paid or payable to Concessionaire for sales made, services rendered,
and customer orders fulfilled at or from the Premises, regardless of when or where the customer order is
placed (including outside the Premises), and any other receipts, credits, rebates, allowances, internet sales
or revenues of any type arising out of or in connection with Concessionaire’s or Concessionaire’s sub-
concessionaires’ or agents’ operations at the Premises, including, but not limited to, branding fees,
marketing fees, merchandising fees, promotional allowances, performance allowances, online allowances,
retail display allowances, and any other type of ancillary advertising or product placement fees, and other
allowances and fees.

For purposes of this Agreement, Gross Receipts shall not include:

A. Any taxes imposed by law that are separately stated to and paid by a customer and directly payable
to the taxing authority by Concessionaire.

B. Amounts and credits received from suppliers for products and merchandise returned by
concessionaire.

C. Cash and credit card refunds to customers for merchandise returned.

D. Amounts and credits received in settlement of claims for loss of, or damage to, merchandise.

E. Insurance proceeds received from the settlement of claims for the loss of or damages to the
Concessionaire’s property at or on the Premises other than the proceeds from business
interruption insurance.

F. Inter-company store transfers.

G. Florida Lottery sales.

H. United States Postal Service stamp sales.

I. Uniforms or clothing purchased by Concessionaire’s employees where such uniforms or clothing
are required to be worn by said employees.

J. Reimbursements from Concessionaire’s sub-concessionaires for any taxes, fees, franchise or
license fees, utilities or other services paid or provided by Concessionaire for or on behalf of its
sub-concessionaires; provided, however, that any reimbursement more than the actual cost of such
taxes, fees, franchise or license fees, utilities or other services shall be included in Gross Receipts.

K. Rental, fees, and charges paid to Concessionaire by its sub-concessionaires pursuant to the
provisions of this Agreement; provided, however, that any such payment more than the amounts
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required hereunder shall be included in Gross Receipts.

L. Gift cards sold at the Premises. When a gift card is redeemed or accepted as payment for a
purchase at the Premises, the transaction must be reported as part of Gross Receipts.

M. Amounts for coupons and other forms of discounts, including but not limited to, Airport employee
meals, complimentary customer meals, and the Airport employee discount described in Section
10.09, such that only the amounts received are ultimately included in Gross Receipts.

N. Gratuities for services performed by Concessionaire’s employees paid by Concessionaire or by its
customers except to the extent Concessionaire may be entitled to receive a portion of the gratuities.

6.02 Support Space Rent.

As consideration for the lease of Support Space granted herein, if any, Concessionaire will pay to Authority
fair market rental value for all occupied space, equivalent to the then current “Signatory Airline Terminal
Rental Rate” per square foot determined annually by Authority, effective October 1st each Agreement Year,
which shall be subject to Florida sales tax. Rent shall be paid in monthly installments, in advance and
without demand, beginning on the Commencement Date and on the first day of each month thereafter
throughout the Term. The Rent to be paid monthly shall equal the sum of the total area of Support Spaces
occupied by Concessionaire multiplied by one-twelfth (1/12%) of the Support Space Rent Rate plus
applicable sales tax. For any period of less than one month during the Term, the Rent shall be calculated
on a pro rata basis in the same proportion that the number of days in the payment period bears to the total
number of days in the month for which the Rent is payable.

6.03 Privilege Fee.

In consideration of the rights granted herein to operate the Concession at the Airport, beginning on the
Commencement Date, and continuing thereafter throughout the Term of this Agreement, Concessionaire
shall pay to Authority each Agreement Year, and any portion thereof, a Privilege Fee equal to the greater
of a Minimum Annual Privilege Fee (MAPF) or a Percentage Fee plus applicable sales or use tax as defined
below. The payment of this Privilege Fee is not a payment of rent, but is a payment excluded from the tax
imposed by Florida Statute Section 212.02(10)(j).

A. MAPE. Concessionaire shall pay the Percentage Fee only for the First Agreement Year. For each
Agreement Year after the First Agreement Year throughout the Term of this Agreement, a Minimum
Annual Privilege Fee will be established in an amount equivalent to eighty-five percent (85%) of the
previous Agreement Year Percentage Fee. Each Agreement Year after the First Agreement Year,
Concessionaire shall pay the greater of the Percentage Fee or MAPF. The MAPF for each Agreement
Year shall be paid in equal monthly installments payable in advance and without demand on or before
the first day of each month without interruption throughout the Term of this Agreement.

B. Percentage Fee. In addition to the MAPF, Concessionaire shall pay a Percentage Fee for each
Agreement Year in an amount equal to Gross Receipts for the Agreement Year multiplied by the
Percentage Fee Rate stated in the Summary of Terms, but only to the extent that such amount
exceeds the MAPF for the Agreement Year. If the Percentage Fee calculated in accordance with
this Section 6.03 is an amount less than the MAPF, no Percentage Fee shall be payable.

C. Payment of Privilege Fee. On or before the Project Completion Date, and the first day of each
month thereafter, Concessionaire shall pay to Authority, in advance and without set off, deduction,
prior notice, or demand, one-twelfth (1/12th) of the MAPF. For any payment period of less than one
month, the MAPF payment shall be paid on a pro rata basis in the same proportion that the number
of days in the payment period bears to the total number of days in the month for which the MAPF
is payable.
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Within ten (10) days after the end of each month during the Term, Concessionaire shall pay to
Authority the Percentage Fee in the amount, if any, by which Gross Receipts for the Agreement
Year to date , or the Agreement Year in which the month falls, multiplied by the Percentage Fee
Rate exceeds the sum of MAPF and Percentage Fee previously paid for such Agreement Year, as
shown on the Monthly Concession Report required in Section 9.02.

D. Other Charges. Concessionaire agrees to pay in a timely manner all other rates, fees and charges
as Authority assesses, in accordance with its procedures and requirements in common with other
concessionaires at the Airport, and that Concessionaire incurs in the normal course of operating
the Concession.

6.04 Form of Payment.

All payments due under this Agreement shall be paid in lawful money of the United States of America.
Authority may accept payment without prejudice to its right to recover the balance of said amount due and
to pursue any other remedies in this Agreement or otherwise. The Concessionaire shall pay returned check
fees as determined by Article 6.05 in the event of a returned check.

The Authority may require all payments of Rent, MAPF, Percentage Fee, and all other rates, fees, and
charges to be made by Automated Clearing House electronic transfers, or other method as designated in
writing by Authority. Concessionaire shall provide Authority with necessary information and authorizations
as needed to facilitate such payments.

6.05 Worthless Checks.

In the event Concessionaire delivers a worthless check, draft, or electronic transfer to Authority in payment
of any obligation arising under this Agreement, Concessionaire shall incur a service charge of Fifty Dollars
($50.00) or five percent (5%) of the face amount of such check, whichever is greater; or, if Florida Statute
Sec. 832.07 is amended, such other fee as shall be set by said statute.

6.06 Submittal of Payments.
Concessionaire shall submit all payments to the Authority at the following address:
Finance Department
Sarasota Manatee Airport Authority
6000 Airport Circle
Sarasota, FL 34243-2105

All other reports, including the Statement of Gross Receipts shall be addressed as indicated in the Article
entitled “Notices and Communications” in this Agreement.

6.07 Interest on Past Due Amounts.

Without waiving any other right or action available to Authority, in the event Concessionaire is delinquent
in the payment of rents, fees, or charges hereunder or rightly due and owing by an audit of Concessionaire’s
books and records as provided in Section 9.03 or elsewhere herein, and in the event Concessionaire is
delinquent in paying to Authority any such rents, fees, or charges for a period of seven (7) days after the
payment is due, Authority reserves the right to charge Concessionaire interest thereon, from the date such
rents, fees, or charges became due to the date of payment, at the Federal Reserve Bank of New York prime
rate in effect on the date the rents, fees, or charges became due plus four percent [FRBNY Prime plus four
percent (4%)] or eighteen percent (18%) per annum, whichever is greater, to the maximum extent permitted
by law.

The right of Authority to require payment of interest and the obligation of the Concessionaire to pay same
shall be in addition to and not in lieu of the right of Authority to enforce any other provisions herein, including
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termination of this Agreement, and to pursue other remedies provided by law. In the event of a dispute as
to the amount to be paid, Authority shall accept the sum tendered without prejudice and, if a deficiency is
determined to exist, interest shall apply only to the deficiency. The failure of the Authority to act in the event
of a delinquent payment or series of payments shall in no way waive the right of Authority to act at a
subsequent time. The Authority expects all rents, fees, and charges to be paid on time and Concessionaire
agrees to pay on time.

Notwithstanding any other provision of this Agreement, and without limiting the other provisions of this
Agreement concerning, among other things, events deemed to constitute a default of Concessionaire,
Authority may, in Authority’s reasonably discretion, terminate this Agreement upon written notice to
Concessionaire if (i) there are recurring instances in which Concessionaire’s payments required hereunder
are not timely or are insufficient to cover sums actually due and payable; (i) Concessionaire fails to maintain
adequate records and accounts reflecting its business operations at the Airport and calculation of Gross
Receipts under this Agreement; or (iii) Concessionaire fails or refuses to submit the formal supporting
records as required herein.

6.08 Authority Lien.

Authority shall have a lien upon all Equipment, Trade Fixtures and Personal Property of the Concessionaire
placed in or on the Premises, to the extent permitted by law, for the purpose of securing the payment of all
sums of money that may be due to Authority from Concessionaire under this Agreement. This Lien shall
supersede any other lien including any lien created in connection with Concessionaire’s financing.
Concessionaire is prohibited from pledging any Equipment, Trade Fixtures and/or Personal Property
without prior, written permission of the Authority.

ARTICLE 7
ENPLANED PASSENGERS

7.01 Severe Decline in Enplaned Passengers.

For purposes of this Article 7, the following Defined Terms shall apply:

A. “Severe Decline in Enplaned Passengers” shall mean that the actual enplaned passenger traffic at
the Airport during a one calendar month period of an Agreement Year is less than eighty percent
(80%) of the enplaned passengers of the same one calendar month period of the previous
Agreement Year, and such decline continues for three (3) consecutive months.

B. “Enplaned Passenger Stabilization” shall mean the enplaned passengers at the Airport for a
particular calendar month in an Agreement Year equal or exceeds eighty percent (80%) of the
enplaned passengers of the same month in the previous Agreement Year and such threshold is
achieved for two (2) consecutive months.

7.02 MAPF Suspension.

If at any time during the Term of the Agreement there is a Severe Decline in Enplaned Passengers for three
(3) consecutive months, then the MAPF shall be suspended temporarily as follows:

A. The MAPF suspension shall be effective on the first day of the first month immediately following
the Severe Decline in Enplaned Passengers for three (3) consecutive months.

B. During such MAPF suspension period, Concessionaire shall be required to pay only the Percentage
Fee, unless and until the MAPF is reinstated as provided below.
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7.03 MAPF Reinstatement.

Once there is Enplaned Passenger Stabilization for two (2) consecutive months, the MAPF shall be
reinstated, and will continue unless and until there is a subsequent Severe Decline in Enplaned Passengers
for three (3) consecutive months, as follows:

A. Such MAPF reinstatement shall be effective on the first day of the month following an Enplaned
Passenger Stabilization for two consecutive months.

B. Inthe event the MAPF is reinstated after the commencement of an Agreement Year, or other length
of time for annual Gross Receipts accumulation, specified in the Agreement, the MAPF shall be
pro-rated accordingly.

ARTICLE 8
SECURITY FOR PERFORMANCE

8.01 Security Options.

To secure payment for rents, fees, charges, and other payments required hereunder, Concessionaire will
post with Authority a surety bond or irrevocable letter of credit drawn in favor of the Authority (hereinafter
referred to as “Security Deposit”’). The Security Deposit shall be maintained throughout the Term of this
Agreement and any holdover or extension and shall be in an amount equal to the sum of the Rent plus
MAPF payable to Authority hereunder for a period of three (3) months. The Security Deposit shall be issued
by a bank or surety provider acceptable to Authority authorized to do business in the State of Florida and
shall be in a form and content satisfactory to Authority. Each time the Security Deposit expires it shall be
renewed at the amount equal to the sum of the Rent plus MAPF payable for a period of three (3) months
immediately preceding each renewal. The Concessionaire shall provide the Authority with a renewal or
replacement Security Deposit no later than sixty (60) days prior to the date of expiration.

The Concessionaire shall furnish the Security Deposit within ten (10) days prior to the Effective Date as
security for the full performance of each provision of the Summary of Terms and this Agreement. Failure to
maintain the Security Deposit as set forth herein shall be an Event of Default of this Agreement.

8.02 Applicaion of Security Deposit.

In the event Concessionaire fails to perform the payment terms, covenants, or conditions of the Summary
of Terms or this Agreement, Authority, in addition to any other rights and remedies available by law or in
equity, may, at any time, apply the Security Deposit or any part thereof toward the payment of
Concessionaire’s obligations under the Summary of Terms or this Agreement. In such an event, within five
days after written notice, Concessionaire will restore the Security Deposit to its original amount. The
Authority will not be required to pay Concessionaire any interest on the Security Deposit.

8.03 Release of Security Deposit.

The release of the Security Deposit shall be subject to the satisfactory performance by Concessionaire of
all terms, covenants, and conditions herein throughout the entire Term. Upon termination of this Summary
of Terms, the release of Security Deposit will not occur until all rents, fees, charges, and other payments
due to Authority are satisfied and Authority has accepted the findings of Concessionaire’s audit or has
successfully conducted an audit in accordance with the provisions of Section 9.03 or 9.04 of this Agreement.
In the event of a dispute as to the condition of the Premises, only the amount in dispute shall be retained
for remedy. The Authority shall release the Security Deposit without interest within thirty (30) days of
meeting the above requirements.

8.04 Guaranty of Agreement.

This Summary of Terms is contingent upon execution of a Guaranty of Agreement by the person or entity

408



November 27, 2023 Board Meeting - Items Needing Action

designated, in the form shown on Exhibit E, Form of Guaranty of Agreement.

ARTICLE 9
RECORDS, REPORTS, AND AUDITS

9.01 Accounting Records.

Concessionaire shall prepare and maintain continually throughout the Term of this Agreement, in
accordance with Generally Accepted Accounting Principles (the “Accounting Standards”), complete and
accurate books and records that include all financial transactions in the performance of this Agreement.
Concessionaire’s system of accounts shall allow each Concession Location to be distinguished from all
other Concession Locations. Concessionaire shall maintain source documents sufficient to support its
books, records, and reports. All monies related to this Agreement shall be deposited to and paid from a
business bank account(s), the records for which shall be subject to review and audit in accordance with the
provisions of this Agreement.

9.02 Financial Reports.

Concessionaire shall submit to Authority the following required financial reports, statements, and
disclosures in the time, place, and manner as may be requested or prescribed from time-to-time by Authority
throughout the Term of the Agreement:

A. Daily Gross Receipts. Upon request of the Authority, Concessionaire agrees to report Gross
Receipts for each Concession Location for periods of less than one month in a format and
frequency as requested by Authority.

B. Monthly Report. No later than ten (10) days after the end of each month during the Term,
Concessionaire shall deliver to Authority a Monthly Concession Report, in a form as set forth in
Exhibit C attached hereto, stating Gross Receipts for said month for each Concession Location and
the calculation of Percentage Fee payable for said month.

C. Quarterly Statements. No later than thirty (30) days after the end of each calendar quarter during
the Term, Concessionaire shall deliver to Authority a quarterly income statement signed by
Concessionaire’s chief financial officer or other duly authorized official of Concessionaire in such
detail and form as may be specified by Authority, for each Concession Location, and for the total
Premises.

D. Form, Frequency, and Method of Reporting. Acceptance of monthly reports and payments by
Authority does not constitute agreement by Authority with the amounts reported and paid. Authority
reserves the right to change the form and frequency of reports and statements, including, but not
limited to, the Monthly Concession Report, and to require the submission by Concessionaire of
other statistics and information pertaining to the Gross Receipts hereunder. Concessionaire agrees
to submit the form of the required reports and statements as modified or requested by Authority
and to provide any additional statistics and information Authority may request.

Authority shall have the right at any time to require that reports be delivered electronically using
technology and procedures designated by Authority. If Authority instructs Concessionaire to deliver
any reports and statements required hereunder by computer, e-mail, internet website, or other
electronic transmission, Authority shall not be obligated to furnish Concessionaire with the
equipment or systems necessary to do so.

9.03 Annual Audit.
No later than ninety (90) days after the end of each Agreement Year during the Term, Concessionaire shall,

at its sole cost and expense, provide an annual audit report by an independent Certified Public Accountant,
licensed in the State of Florida and acceptable to Authority, of Concessionaire’s monthly Gross Receipts
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and the amounts paid to Authority as a Privilege Fee for the subject Agreement Year, or part thereof
(hereinafter referred to as the “Annual Report”). There may be no limitation on the scope of the engagement
that would preclude an auditor from expressing an unqualified opinion as to the correctness and
completeness of the reported Gross Receipts. The engagement will include a Schedule of Gross Receipts
and Privilege Fees for each month of the Concessionaire’s operations in the Agreement Year, prepared in
accordance with the Accounting Standards defined herein and reported in a format acceptable to Authority.
The engagement shall be conducted in accordance with Generally Accepted Auditing Standards and shall
include an opinion on whether the Schedule of Gross Receipts and Privilege Fees has been completely
and accurately presented, calculated, and reported according to the terms of this Agreement.

The Authority reserves the right to challenge any findings or conclusions of the Annual Report if it believes
an error may have occurred. In such event, Authority may conduct its own audit under the provisions of this
Section 9.03 or may require production of the supporting documentation used to reach the finding or
conclusion in question. The resolution by Authority of any dispute shall be final. Delivery of an Annual
Report containing a qualified opinion, or an adverse opinion, or a disclaimer of opinion as defined in the
Statements on Auditing Standards, as may from time to time be amended or superseded, issued by the
Auditing Standards Board of the American Institute of Certified Public Accountants, or any successor board
or agency thereto, shall be deemed a material breach and a default of this Agreement.

If the Concessionaire has paid to Authority an amount greater than Concessionaire is required to pay as
Privilege Fee for an Agreement Year under the terms hereof, Concessionaire shall be entitled to a credit
against Concessionaire’s MAPF for the overpayment. If the Concessionaire has paid less than the amount
required to be paid as Privilege Fee for such Agreement Year, then Concessionaire shall pay the difference
to Authority in the next payment of the MAPF. If the amount paid as Privilege Fee by Concessionaire for
such Agreement Year is more than two percent (2%) of the Privilege Fee due on any monthly period, or two
percent (2%) in any Agreement Year, then Concessionaire shall immediately pay the shortfall plus the cost of
the Annual Audit.

9.04 Right to Perform Other Examinations.

Notwithstanding Concessionaire’s requirement to submit the Annual Report set forth herein, Authority, or
its representative, will have the right through the expiration of the third year after the expiration or earlier
termination of this Agreement, through its representatives, and at all reasonable times, to review all books,
records, documentation, and agreements of Concessionaire and where applicable, all individuals or other
business entities who are party to this Agreement, requested by Authority’s representatives to substantiate
the accuracy of reported Gross Receipts and Concessionaire’s compliance with other provisions of this
Agreement. This includes, but is not limited to, financial statements, general ledgers, sales journals, daily
or periodic summary reports, inventory and purchasing records, cash register or computer terminal tapes
or reports, bank deposit slips, bank statements, invoices, cancelled checks, tax reports/returns filed with
state or federal entities, discount or rebate/allowance agreements, records of refunds or voids, and joint
venture or partnership agreements. Such right of examination shall include cooperation by Concessionaire
personnel, including, but not limited to, cooperation in sending confirmations to Concessionaire’s suppliers
or others, assisting Authority in obtaining from governmental entities official copies of tax reports/returns,
and disclosing all bank or other accounts into which Gross Receipts are deposited, as reasonably
considered necessary by Authority, or its representative, to complete the engagement. There may be no
limitation in the scope of the engagement that would hinder the Authority in testing the accuracy and
completeness of the reported Gross Receipts. All such books, records, documents, and agreements shall
be kept for a minimum period of five (5) years after the close of each Agreement Year.

Engagements shall be conducted at the Airport. However, if agreed to by Authority, the engagement can
be conducted at another location, in which event Concessionaire shall reimburse Authority for reasonable
transportation, food and lodging costs associated with the engagement, accrued in accordance with
Authority’s Policy and Standard Procedure relating to Travel Expenses. The Concessionaire shall allow the
Authority’s representatives to photocopy any records the representatives determine to be necessary to
conduct and support the engagement. Concessionaire shall provide Authority’s representatives with
retrievals of computer-based record or transactions the representatives determine to be necessary to
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conduct the engagement. Concessionaire shall not charge Authority for reasonable use of Concessionaire’s
photocopy machine while conducting the engagement, nor for any cost of retrieving, downloading to storage
media and/or printing any records or transactions stored in magnetic, optical microform or other media.
Concessionaire shall provide all records and retrievals requested within seven (7) days of the request. The
Parties recognize that the Authority would incur additional costs if records requested are not provided in a
timely manner and that the amount of those costs is difficult to determine with certainty. Consequently, the
Parties agree that the Authority may assess liquidated damages in the amount of $100 per day for each
record requested that is not received. Such damage may be assessed beginning on the eighth (8t) day
following the date the request was made. Accrual of such damages will continue until specific performance
is accomplished.

If, because of any engagement, it is established that Concessionaire owes additional rents, fees or charges
to Authority, Concessionaire will pay such additional rents, fees and charges and Authority may assess
interest in accordance with Section 6.07. If it is established that Concessionaire underreported Gross
Receipts or underpaid fees related to Gross Receipts by three percent (3%) or more for the period under
consideration, the entire expense of the engagement may be billed to Concessionaire. Any additional
payments due shall be paid no later than Concessionaire’s next payment of the MAPF, by Concessionaire
to Authority. If it is established that Concessionaire underreported Gross Receipts or underpaid fees related
to Gross Receipts by five percent (5%) or more for the period under consideration, Authority shall be entitled
to terminate this Agreement for cause upon thirty (30) days’ written notice, regardless of whether the
deficiency is paid. If because of any engagement, it is established that Concessionaire has correctly
reported or over reported Gross Receipts or has paid fees related to Gross Receipts equivalent to or greater
than the sum due, Authority shall refund Concessionaire and the entire expense of the engagement shall
be paid by Authority.

Concessionaire will include a provision providing Authority the same rights to initiate and perform audits,
inspections, or attestation engagements in any sub-concessionaire agreement that it enters and cause its
sub-concessionaires to similarly include the statements in further sub-concessionaire agreements.

ARTICLE 10
OPERATING STANDARDS

10.01 Monitoring of Performance.

It is the Authority’s intention that Concessionaire’s business be conducted in a manner to meet the needs
of Airport passengers, guests, and employees and in a manner that will reflect positively upon the
Concessionaire and Authority. The Concessionaire shall equip, organize, and efficiently manage the
Concession to provide First Class food, beverages, products, and services in a clean, attractive, and
pleasant atmosphere.

Authority in its sole discretion shall have the right to raise reasonable objections to the condition of the
Premises, the quality and quantity of food, beverages, merchandise, the character of the service, the hours
of operation, and/or the appearance and performance of service personnel, and to require any such
conditions or practices objectionable to Authority to be promptly remedied by Concessionaire. If requested
by the Concessionaire, the Authority shall submit its objections to Concessionaire in writing and provide
Concessionaire an opportunity to reply to the objections within ten (10) days. Such a reply shall be given
consideration by the Authority. The Authority’s decision shall be final.

The Authority reserves the right to conduct periodic performance audits of the Premises to assure that all
the operational, safety and compliance standards of this Agreement are consistently performed by
Concessionaire. Concessionaire acknowledges that performance audits shall be conducted by Authority,
or its representative, and hereby agrees to cooperate with all auditors performing performance audits.
Performance audits may include minimum objective standards in any or all the areas of (i) product quality;
(i) merchandising, (iii) customer service; and (iv) cleanliness and maintenance.

To assure consistent adherence to performance standards throughout the Term, the Authority reserves the
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right to assess fines for violations of performance standards as set forth in Section 10.23. If Concessionaire
fails to meet the minimum standards in any of these areas, Authority may, at its discretion, assess fines as
set forth in Section 10.23 Repeated violations and deficiencies in performance by Concessionaire may be
cause, at Authority’s sole discretion, to terminate this Agreement.

10.02 Annual Review of Performance.

No later than ninety (90) days following the end of the first full Agreement Year after the Project Completion
Date, and the end of each Agreement Year thereafter, Concessionaire and Authority will meet to review
and evaluate the (i) product quality; (ii) merchandising, (iii) customer service, (iv) condition and
maintenance, (v) sales performance, and (vi) operational performance of each Concession Location. During
the review, Authority may determine, in its sole discretion, that the performance of one or more of the
Concession Locations is unsatisfactory if one or more of the following occurred during the prior
Agreement Year:

A. Sales per Enplaned Passenger were less than eighty percent (80%) of the Projected Sales per
Enplaned Passenger for the Concession Location, as set forth in Concessionaire’s Proposal to the
Request for Proposals.

B. Sales per Enplaned Passenger were less than eighty-five percent (85%) of Sales per Enplaned
Passenger for the same Concession Location during each of the two (2) preceding Agreement
Years.

C. Scores on any secret shopper survey(s) conducted by Authority or its representative were less than
eighty percent (80%) of the maximum achievable scores for the survey(s).

D. Scores on any operational survey(s) conducted by Authority or its representative were less than
eighty percent (80%) of the maximum achievable scores for the survey(s).

10.03 Performance Remediation Plan.

If Authority determines, based on the performance criteria specified in this Section 10.03, that a Concession
Location performed unsatisfactorily during the prior Agreement Year, Authority will provide written notice to
Concessionaire. Within thirty (30) days of receipt of such written notice, the Concessionaire shall prepare
and submit to the Authority, for its approval, a Remediation Plan, as described below, to improve the
performance of the Concession Location.

The Remediation Plan shall include, but not be limited to, proposed remedial activities such as employee
training, staffing changes, supervision changes, increased inspection, product quality changes, menu and
pricing changes, merchandise and service modifications, facility refurbishment and repair, and/or
replacement of concept or brand. Upon approval by Authority, Concessionaire agrees to diligently
implement the approved Remediation Plan and further agrees to submit to Authority monthly reports on the
progress of such implementation. If the approved Remediation Plan includes the replacement of a concept
or brand, then Authority and Concessionaire will enter good faith negotiations concerning a concept or
replacement brand. If the concept or brand replacement is mutually agreed to, the reimbursement for
Unamortized Investment and the Capital Investment required for the concept or brand substitution shall be
a component of the good faith negotiations.

In the event Authority determines, after six (6) months of implementation of a Remediation Plan, the subject
Concession Location is still performing in an unsatisfactory manner, Authority reserves the right to require
Concessionaire to replace the underperforming concept or brand, if not already replaced by the
Remediation Plan. Within ninety (90) days of receipt of written notice from Authority requiring a
replacement, Concessionaire shall submit to Authority a proposal for a brand or concept replacement plan.
Such replacement plan shall include, but not be limited to, a detailed description of the brand or concept,
food, beverages, products, and services to be offer for sale, capital expense required to re-brand, sales
projections, and the specific timetable to replace the brand or concept. The Authority, in its sole discretion,
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reserves the right to approve or deny the replacement plan and require Concessionaire to submit another
remediation plan.

10.04 Operating Standards.

Concessionaire shall maintain throughout the Term of this Agreement the following minimum operating
standards:

A. Authority’s Standards. The occupancy and use by Concessionaire of the Premises and the rights
herein conferred upon Concessionaire shall be subject to Authority’s Rules and Regulations, and
Operating Directives as are now or may hereafter be prescribed by Authority through the lawful
exercise of its powers. Concessionaire agrees to operate the Concession in accordance with the
requirements this Agreement and as may otherwise be required by the Authority.

B. Health and Safety Standards. Concessionaire shall comply with all health and sanitary regulations
adopted by Authority, City of Sarasota, Sarasota County, State of Florida, and any other
governmental authority with jurisdiction. Concessionaire shall give access for inspection purposes
to any duly authorized representatives of all such governing bodies. Concessionaire shall provide
Authority with copies of all inspection reports by other health and sanitary governing bodies within
48 hours of receipt. This paragraph does not require Concessionaire to waive any applicable
attorney-client or attorney work product privileges.

C. Regulatory Compliance. Concessionaire shall comply with all applicable governmental laws,
ordinances, rules and regulations, codes and permits in the conduct of its operations under this
Agreement including, but not limited to, FAA and TSA regulations regarding product inspection,
acceptance, and delivery to the Premises or procedures implemented by the Authority regarding
these or any other regulatory matter.

D. Concessionaire’s Standards. Concessionaire shall submit to Authority a copy of its standards,
plans, and manuals for operations and customer service, at least thirty (30) days prior to
Commencement Date, and as updated throughout the Term of this Agreement. The
Concessionaire shall ensure continuous adherence to Concessionaire’s own standards in addition
to all other standards as set forth herein.

10.05 Quality of Products and Services.

Concessionaire shall ensure that all customers are provided First Class food, beverages, products and
services, and Concessionaire shall keep in stock and have ready for sale at all Hours of Operation, a
sufficient supply and variety of food, beverages, goods, and services offered for sale at each Concession
Location, consistent with the Product Price List, to meet the demand of passengers and customers at the
Airport.

If Authority identifies any deficiencies with respect to the operation of the Concession, including, without
limitation, quality, variety, and quantity of goods or services offered for sale, Concessionaire shall be notified
in writing by Authority and shall correct, or cause to be corrected, such deficiencies within seven (7) days,
unless Authority authorizes in writing a longer period. If Concessionaire fails to correct each deficiency
within seven (7) days after written notice is given by Authority, Authority may assess fines as described in
Section 10.23.

Concessionaire shall develop and implement creative merchandising techniques to maximize customer
satisfaction and Gross Receipts, including without limitation, food and beverage displays; retail
merchandise displays; display shelves and cases; promotional displays; attractive and durable packaging;
menu boards, table-top menus and displays, signage, lighting, pictures of food, beverages and retail
merchandise, grab and go counters, and self-serve devices. Prices for all food and beverages, including
alcoholic beverages, shall be displayed on menus or menu boards and available to all customers. All food,
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beverages, retail merchandise and other items sold or offered for sale shall be of high quality and
wholesome and must fully conform with all applicable food and drug laws, ordinances, and regulations, as
well as Authority’s Rules and Regulations and Operating Directives. Concessionaire’s printed menus shall
include the appropriate use of descriptive terminology that accurately and truthfully describes the food,
beverages, services, or products being offered and the price for each item.

The Authority reserves the right to approve all merchandising and product displays. Concessionaire hereby
affirms that Authority, in its sole discretion, has the absolute right to require that Concessionaire discontinue
the sale of any product Authority deems unsatisfactory, distasteful, or inappropriate for any reason and to
require Concessionaire to modify product displays for any reason. If the Concessionaire fails to comply with
any such Authority request within one (1) day after written notice from Authority, Authority may assess fines
as described in Section 10.23.

All franchise standards applicable to each Concession Location shall be met or exceeded. Copies of the
franchise standards and performance audit forms shall be sent to the Authority prior to the first day of
business at each such Concession Location. Concessionaire shall submit to Authority copies of all
inspections conducted by the franchisor or mystery shopper service hired by the franchisor within ten (10)
days of receipt by Concessionaire.

All food and non-alcoholic beverages on the menu should be made available for customers to carry out if
they so request. The containers and plasticware for carry out should be recyclable, made of sustainable
materials, high quality, and durable enough for the customer to take on an airplane. All carry out packaging
must be approved by Authority for quality, usefulness, and durability.

10.06 Cleaning and Maintenance.

Concessionaire shall be solely responsible throughout the Term of this Agreement for the following cleaning
and routine maintenance:

A. General Obligations. Concessionaire shall ensure that the Concession is continually maintained
and operated in a First-Class manner and that the Premises are kept in a safe, clean, orderly, and
inviting condition in a manner satisfactory to Authority. To comply with these requirements,
Concessionaire shall regularly review or cause to be reviewed the condition of the Premises.

B. Janitorial Service. Concessionaire shall, at its own cost and expense, provide all janitorial services
for the Premises. Concessionaire shall ensure that the Premises and the Common Areas adjacent
to the Premises are kept clean and free from all dirt, rubbish, and refuse.

C. Pest Control. Concessionaire, at its cost and expense, is responsible for pest control for each
Concession Location within the Premises. Concessionaire will provide a professional pest
control service to provide pest control services on a regular basis and at any other times as needed
to ensure the Premises are maintained pest free. Concessionaire will coordinate its pest control
service with third parties as directed by Authority. Upon request, the Concessionaire shall furnish
the Authority a copy of its pest control agreement and monthly service reports.

The Authority, in its sole discretion, may elect to provide an agreement for pest control services on
the Concessionaire’s behalf. If the Authority elects to provide an agreement for pest control services
on Concessionaire’s behalf, Concessionaire shall pay its share of the cost of such services, in an
amount determined by Authority. In such cases, the Concessionaire must cooperate with
Authority’s chosen pest control contractor.

D. Maintenance of Grease Removal Systems. If installed in connection with the Premises and used
solely by Concessionaire, Concessionaire shall, at its own expense, regularly, but not less than
four (4) times per year, inspect and clean its grease removal systems, whether located within the
Premises or elsewhere in the Airport.

414



November 27, 2023 Board Meeting - Items Needing Action

E. Preventive and Routine Cleaning and Maintenance Program. No less than thirty (30) days prior to
the opening of any Concession Location, the Concessionaire shall establish a preventive and
routine cleaning and maintenance program for the entire Premises. The provisions of the program
shall be subject to the initial written approval and periodic review and approval by the Authority.
Upon request by Authority, Concessionaire shall provide Authority a written schedule of
Concessionaire’s cleaning and maintenance program.

F. Routine Repair and Refurbishment. On or about the commencement of each Agreement Year,
representatives of Authority and Concessionaire shall tour the Premises and jointly agree upon
what, if any, routine refurbishment is required to maintain the Premises in First-Class condition. For
purposes of this Section 10.06, refurbishment shall mean the routine repainting or redecoration of
public areas within the Premises, including, but not limited to, the replacement or repair of worn
carpet, tile, furniture, furnishings, fixtures, or finishes. The Concessionaire shall promptly undertake
such refurbishment at its sole cost and expense. If Concessionaire and Authority cannot jointly
agree upon the type and extent of refurbishment, Authority may determine, in its sole discretion,
the refurbishment required.

G. Maintenance Personnel Program. Concessionaire agrees to employ sufficient personnel and
provide necessary equipment to continually maintain the Premises and all furniture, furnishings,
fixtures, and equipment clean, neat, safe, sanitary and in good working order and condition
pursuant to the maintenance requirements of this Agreement.

H. Quality of Cleaning and Maintenance. The Authority shall be the sole judge of the quality of the
Concessionaire’s cleaning and maintenance of the Premises. Authority or its representative may
at any time, without notice, enter the Premises to determine if cleaning and maintenance
satisfactory to Authority is being performed. Performance by Concessionaire of cleaning and
maintenance pursuant to a written cleaning and maintenance plan previously approved by Authority
shall be conclusive evidence of satisfactory cleaning and maintenance unless Authority
determines that there is a present and substantial danger, health, or safety hazard within the
Premises. If the Authority determines that said cleaning and maintenance is not satisfactory, the
Authority shall notify Concessionaire in writing. Concessionaire will perform the required cleaning
and maintenance, to Authority’s satisfaction, within fifteen (15) days after receipt of written notice
or Authority or its representative shall have the right to enter upon the Premises and perform the
cleaning and maintenance. The Concessionaire agrees to promptly reimburse Authority for the cost
thereof, plus an administrative fee of fifteen percent (15%) of the cleaning and maintenance costs.
Any dangerous condition, health or safety hazard discovered on the Premises shall be immediately
corrected by the Concessionaire. The Authority reserves the right to close any Concession Location
until any said condition is fully. corrected

10.07 Trash, Waste and Refuse.

The Concessionaire shall, at its own cost and expense, provide for sanitary removal and disposal of all
trash, waste and other refuse caused because of the operation of the Concession. Piling boxes, cartons,
barrels, receptacles, or other similar items in, or within view of the public or a Common Area shall not be
permitted. The Concessionaire shall use designated locations, containers and transport routes for trash,
waste and refuse removal and disposal guidelines as required from time to time by the Authority.

In transporting trash, waste and refuse associated with operating the Concession to and from the Premises,
where not otherwise restricted or prohibited by this Agreement, Concessionaire shall use only carts,
vehicles, or conveyances that are sealed, leak proof and equipped with wheels suitable for operating
without damaging floor coverings and which are approved by Authority. Concessionaire shall not use the
Airport shuttle system for the purpose of transporting trash, waste, or other refuse. The Authority reserves
the right to require changes in Concessionaire’s procedures for transporting of trash, waste, and other
refuse, including permitted hours for transport, equipment used for each activity and routes of transport.
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The plumbing facilities within the Premises and elsewhere in the Airport shall not be used for any purpose
other than for the purposes for which they were constructed, and no solid or liquid foreign substance, trash,
waste, or debris of any kind shall be deposited therein. The expense to repair any breakage, stoppage, or
damage resulting from a violation of this paragraph, wherever the breakage, stoppage or damage occurs,
shall be charged by Authority to Concessionaire, regardless of the cause.

The Authority reserves the right, if deemed to be in its best interests, to provide trash, waste and other
refuse removal, disposal, and recycling services. In the event the Authority elects to provide these services
on behalf of Concessionaire, Concessionaire shall pay its share of the cost of such trash, waste and other
refuse removal, disposal and recycling services in an amount determined by Authority. If at any time during
the Term, the Authority establishes an airport-wide recycling program, Concessionaire agrees to participate
in any such program at its own cost.

10.08 Food Services Common Maintenance.

Responsibility for food service common maintenance shall be as follows:

A. Common Areas. The Authority will operate, clean, maintain and repair, for the benefit of
Concessionaire, Common Areas, as defined herein. Concessionaire agrees to pay to Authority
Concessionaire’s share of the costs of such operation, cleaning, maintenance, and repair, in an
amount determined by Authority. For purposes of this Section 10.08, the Common Areas are those
portions of the Common Areas adjacent to and primarily intended for public seating, containing
tables and chairs for use by customers, to consume purchases from Concession Locations.

B. Grease Traps and Interceptors. Authority will clean, maintain, and repair, for the benefit of
Concessionaire, all grease traps and grease interceptors located along common sewer lines.
Concessionaire agrees to pay to Authority Concessionaire’s share of the costs of such cleaning,
maintenance, and repair, in an amount determined by Authority.

10.09 Menus and Pricing.

A. Pricing Standard. Concessionaire acknowledges Authority’s objective to provide Airport
passengers, guests, and employees high quality products and services at reasonable prices.
Accordingly, Concessionaire agrees that all food, beverages, products, and services sold by
Concessionaire shall be comparable in price to similar or equivalent food, beverages, products,
and services sold in comparable off-Airport locations within the North Port, Sarasota-Bradenton
Statistical Area as follows (such pricing hereinafter referred to as Pricing Standard). The required
Pricing Standards shall be as follows:

1. For food, beverage, and merchandise with a pre-printed price affixed by the manufacturer or
distributor, the selling price at the Airport shall not exceed the pre-printed price.

2. For nationally and locally branded Concession Locations that are also represented off-Airport
in the North Port, Sarasota-Bradenton Statistical Area, the selling price for food, beverages,
products, and services at the Airport shall not exceed the selling price for the same food,
beverages, products, and services at the closest off-Airport establishment of the same brand
name by more than ten percent (10%).

3. For all non-branded, proprietary, or branded Concession Locations not represented off-Airport
in the North Port, Sarasota-Bradenton Metropolitan Statistical Area, the selling price for food,
beverages, products, and services at the Airport shall not exceed the average selling price for
similar or equivalent food, beverages, products, (of like size and quality) and services at three
Price Benchmark Establishments, as described below, by more than ten percent (10%).
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B. Price Benchmark Establishments.

No less than forty-five (45) days prior to the opening of a Concession Location, Concessionaire
must submit to Authority for its approval the names and addresses of at least three (3) business
locations for each food, beverage, product, or service, or substantially similar menu item within the
North Port, Sarasota-Bradenton Metropolitan Statistical Area that Concessionaire proposes to use
to determine compliance with the Pricing Standard stated above. The business locations must be
comparable in concept, size, ambiance, service style, and quality to the Concession Location and,
to the extent practical, be the same business locations as identified in Concessionaire’s Proposal.
Venues specifically excluded from consideration as comparable business locations include
entertainment or sports venues, other transportation terminals, amusement parks, zoos, resorts,
and hotels.

Once approved by the Authority, the business locations (hereinafter referred to as the Price
Benchmark Establishments) shall be used as the basis for price comparisons during the remainder
of the Term. In the event any of the Price Benchmark Establishments ceases operations or, in the
sole discretion of Authority, alters its concept, branding, service style, merchandise selection,
pricing or menu to no longer be a valid comparison, Concessionaire must propose a substitute
Price Benchmark Establishment for approval by Authority.

If Price Benchmark Establishments cannot be determined by Concessionaire as described above,
then Authority will identify local area business locations like Concessionaire’s Concession
Locations at the Airport to be deemed as Price Benchmark Establishments.

1. Price Surveys. No later than thirty (30) days prior to the opening of a Concession Location and
prior to the beginning of each Agreement Year, Concessionaire shall, at its own expense,
prepare a product and price survey of the Price Benchmark Establishments that demonstrates,
to the satisfaction of Authority, Concessionaire’s compliance with the Pricing Standard.

2. Price Changes. Throughout the Term, Concessionaire may request changes to pricing once
every four (4) months, or more frequently as agreed to by Authority. Requested price changes
must be submitted in writing and include such information and data as reasonably requested
by Authority including, but not limited to, the results of price surveys or other economic
justification supporting the requested price changes(s). The Authority shall, in its sole
discretion, determine which, if any, price changes are consistent with the Pricing Standard and
shall notify Concessionaire in writing of its approval or rejection of each requested price
change. No later than ten (10) days after any adjustment to prices, the Parties agree to modify
the Product Price List to incorporate said price adjustments. Modification shall be confirmed by
letter executed by the President/CEQO, without need for formal amendment to the Agreement.

3. Airport Employee Discount. Concessionaire shall offer a twenty percent (20%) discount on all
food and non-alcoholic beverages purchased by Airport employees who have been issued, and
show at the time the discount is requested, appropriate Airport security identification badges.
The discount shall be based on Concessionaire’s normal non-sale or non-promotional prices.
No discount shall be given on food and non-alcoholic beverages with a manufacturer pre-
printed price.

4. Price Conformance. At any time during the Term, the Authority may survey or cause to be
surveyed, prices being charged for goods or services offered by Concessionaire. The Authority
reserves the right to monitor, survey and test all of Concessionaire’s food, beverages, goods
and services prices through shopping services or Authority personnel. If the Authority
concludes that any prices being charged by Concessionaire do not comply with the Pricing
Standard, Authority will require Concessionaire to adjust prices to the amounts permitted
herein. The Concessionaire will, within three (3) days of written notice from Authority, adjust
any prices that Authority determines, in its sole discretion, to be inconsistent with the Pricing
Standard. Failure to rectify any pricing discrepancies within three (3) days shall constitute a
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material breach and default by Concessionaire of this Agreement and, in addition to the
assessment of fines as set forth herein and all other remedies available to Authority, Authority
may, in its sole discretion terminate this Agreement.

10.10 Hours of Operation.

A

C.

Store Hours. Concessionaire shall ensure that each Concession Location is open for business
without interruption during the specified Hours of Operation defined in Article 4.08 (hereinafter
referred to as Store Hours) and is providing all food, beverages, goods, and services as required
by this Agreement. Unless otherwise approved in writing by the Authority, the Parties agree to the
initial Store Hours as listed in Exhibit B, as are subject to change below.

Authority may, in its sole discretion, change Store Hours during the Term. Concessionaire hereby
acknowledges and agrees to operate each Concession Locations as required which, if requested
by Authority, may be twenty-four (24) hours per day seven (7) days per week, including all holidays.
The Concessionaire may request changes to Store Hours. The Authority may, in its sole discretion,
approve or reject such requested changes.

No later than ten (10) days after a change to Store Hours for any Concession Location, the Parties
agree to modify Exhibit B to incorporate the change in Store Hours, which shall be confirmed by
letter executed by the President/CEQ, without need for formal amendment to the Agreement.

Extension of Store Hours. Concessionaire agrees to remain open beyond Store Hours for certain
events including, but not limited to, the following:

1. Inthe event of a delayed flight on the Airside Terminal in which any Concession Location(s) is
located, Concessionaire shall remain continuously open and provide all food, beverages,
goods, and services as required by the Agreement beyond the then current Store Hours for the
Concession Location(s) in the affected Airside Terminal and until the delayed flight departs the
gate or Authority otherwise instructs.

2. In the event of an emergency, as determined by Authority, Concessionaire shall remain
continuously open and provide all food, beverages, goods, and services as required by the
Agreement for the Concession Locations beyond the then current Store Hours as instructed by
Authority.

Failure to Open. Failing to open a Concession Location within thirty (30) minutes of the required
Store Hours or closing more than thirty (30) minutes prior to the Store Hours, shall constitute a
violation of this Section 10.10 or which Authority may assess fines as further described in Section
10.23.

Posted Store Hours. The Concessionaire will prominently post Store Hours for each Concession
Location at the Concession Location and in a format approved by the Authority.

10.11 Delivery of Goods.

A

Receiving and Distribution. The Authority will designate a Central Receiving and Distribution
Location (hereinafter referred to as CRDL) for the delivery and distribution of all goods, products,
and supplies to the Terminal. Concessionaire agrees to use, at its own cost and expense, the
CRDL and have all deliveries made to the CRDL, except where delivery to or from a third party is
prohibited by law or as otherwise approved in writing by the Authority. The Concessionaire
acknowledges that the Authority will not be responsible for any losses or damages and will have
no liability whatsoever related to the Concessionaire’s use of the CRDL.

Concessionaire acknowledges that the Authority may establish rules and procedures regarding
the use of the CRDL and the delivery and distribution of goods, products and supplies to the
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Terminal including, but not limited to, operating hours of CRDL, scheduling and acceptance of
Concessionaire’s deliveries to the CRDL, scheduling and place of deliveries to the Terminal, and
transportation of goods, products, supplies and related materials and equipment such as pallets,
storage bins, and racks to and from the Terminal and the CRDL. CRDL rules and procedures may
be modified by the Authority from time to time as it deems necessary. Concessionaire agrees to
conform to said CRDL rules and procedures. Concessionaire shall coordinate all deliveries and
distribution of goods, products, and supplies to minimize inconvenience, or disturbance of the
traveling public, airlines, Terminal tenants, and Authority personnel.

Transporting Goods. The Concessionaire shall transport goods, products and supplies between
Concession Locations and Support Spaces in the Terminal building at such times and by such
routes and methods as approved in writing by the Authority. The Concessionaire shall make every
effort to avoid using the Common Areas for large quantity deliveries during peak passenger
periods. The Concessionaire shall be responsible for the return and removal of all pallets, storage
containers and other equipment belonging to its vendors and suppliers off-Airport or to locations
designated by the Authority. Concessionaire shall use only carts or conveyances for transporting
goods, products and supplies that are sealed, leak-proof, and equipped with pneumatic wheels
suitable for operating on carpet or other flooring without damage thereto, and which are approved
by Authority.

10.12 Staffing and Personnel.

A

Sufficient Staffing. Concessionaire shall hire, train, supervise, and deploy enough properly trained
representatives, agents, and employees (collectively hereinafter referred to as Personnel) to
service customers in a timely and efficient manner, promptly and efficiently manage the delivery
and distribution of goods, products, and supplies, including TSA security inspection regulations,
and to properly meet Concessionaire’s obligations herein. Concessionaire shall closely monitor its
Personnel to ensure First Class service to customers and compliance with this Agreement. The
satisfactory performance of the obligation hereunder shall be determined at the sole discretion of
the Authority. Concessionaire shall take all proper steps to promptly discipline Personnel who
participate in acts of misconduct on or about the Premises.

General Manager. The Concessionaire shall appoint an active, qualified, competent, and
experienced on-site employee to oversee and manage the performance of the Concession and
represent and act on behalf of the Concessionaire (hereinafter referred to as General Manager).
The General Manager shall have full authority to make day-to-day business decisions on behalf of
Concessionaire with respect to the Concession including, but not limited to, authority to control the
conduct and demeanor of Concessionaire’'s Personnel. The General Manager shall represent the
Concessionaire in dealings with Authority and shall coordinate all concession activities with
Authority. The General Manager shall be assigned to an office at or near the Airport and shall be
available during the Authority’s regular business hours. The General Manager shall designate an
on-site qualified, competent, and experienced subordinate to be in charge and available during
his/her absence during Concessionaire’s Hours of Operation.

Customer Service Training. If Authority establishes a customer service training program for the
employees of all concessionaires at the Airport, Authority, after first giving reasonable notice to
Concessionaire, will require all of Concessionaire’s employees to complete the training program. If
established, the Authority customer service training program shall be limited to no more than two
(2) full working days per employee per year, shall be conducted at the Airport, and shall be
evidenced by a Certificate of Completion issued to each employee upon successful completion. If
established, Concessionaire shall be the responsible for the following:

1. Concessionaire’s employees as of the date of implementation of the Authority’s customer
service training program must complete the training within six (6) months of the date of notice
from the Authority.
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2. Concessionaire’s employees hired after the date of implementation of the Authority’s customer
service training program must complete the training within one (1) month of beginning
employment.

3. The Authority customer service training program shall be offered at no cost to Concessionaire;
however, Concessionaire shall be responsible for employees’ wages, benefits and other
employment costs incurred because of the training.

D. Conduct of Personnel. In addition to the Personnel requirements set forth herein, Concessionaire
shall ensure that all Personnel engaged in the performance of the Concession shall conform to all
Authority Rules and Regulations and Operating Directives. Concessionaire shall take all reasonable
action to cause all employees of Concessionaire to always conduct themselves = in a courteous
and professional manner toward the public and each Airport Employee within the rules, regulations,
and policies developed by Concessionaire. Concessionaire shall control the conduct, demeanor,
and appearance of its officers, employees, agents, and representatives. Upon objection from the
Authority or its designee, concerning the conduct, demeanor and/or appearance of
Concessionaire’s officers, employees, agents or representatives, Concessionaire shall immediately
take all steps necessary to correct or remove the cause of the objection.

E. Personnel Uniforms. Concessionaire shall provide its employees with uniforms that shall be
consistent with its current national branding. All of Concessionaire’s employees shall wear the
appropriate uniform when on duty. Concessionaire agrees to ensure that employees and uniforms
are continually worn in a clean, neat, and professional manner.

F. Authority’s Right to Object. The Authority shall have the right to object to the demeanor, conduct,
and appearance of any Personnel of Concessionaire, its invitees or those doing business with it at
the Airport. Immediately upon notice of objection by the Authority, the Concessionaire shall take all
steps necessary to remedy the cause of the objection. If requested by the Concessionaire, the
Authority shall present its objections in writing and provide the Concessionaire with the opportunity
to reply to the objections and such a reply shall be given consideration by the Authority.

10.13 Badging and Security Requirements.

All of Concessionaire’s Personnel who work at the Airport must apply for and be issued a proper security
identification badge prior to beginning work at the Airport. Concessionaire shall be responsible for ensuring
its Personnel and vendors comply with all security rules, regulations and procedures including, but not
limited to, those issued by the FAA, TSA, and Authority. The rules, regulations and procedures of the FAA,
TSA and Authority regarding security matters may be modified during the Term and Concessionaire shall
be required to comply with all modifications. Concessionaire shall pay all costs associated with obtaining
the required security identification badge and security clearances for its Personnel and vendors including,
but not limited to, the costs of training and badging as established by Authority.

Authority will fine Concessionaire for each security identification badge that is lost, stolen, unaccounted for
or not returned to Authority at the time of security identification badge expiration, employee termination,
termination of this Agreement, or upon written request by Authority. This fine shall be due within fifteen (15)
days from the date of the invoice. The fine is subject to change without notice, and Concessionaire shall be
responsible for paying any increase in the fine. If any of Concessionaire’s Personnel is terminated or leaves
Concessionaire’s employment, Authority must be notified immediately, and the security identification badge
must be returned to Authority promptly.

Concessionaire’s Personnel and vendors who are issued security identification badges shall only utilize
such badges and access rights in connection with the operation of Concessionaire’s Concession as defined
herein. Concessionaire’s Personnel sand vendors hall be informed by Concessionaire, in writing of this
requirement and a violation of such shall be a basis for the termination of a Person’s employment if that
person violates such restrictions.
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10.14 Employee Parking.

Nothing in this Agreement shall be deemed to require Authority to provide parking to Concessionaire’s
General Manage or Personnel. Authority may provide parking accommodations to Concessionaire’s
General Manager or Personnel in common with employees of other concessionaires and users of the
Airport subject to the payment of reasonable charges therefor as may be established from time to time by
Authority. In such an event, the Concessionaire’s General Manager and Personnel shall be required to park
within the designated areas.

10.15 Paging, Audio, Video and Frequency Protection.

If prior written approval is received from the Authority, Concessionaire may install radio transceiver(s) or
other wireless communications equipment. Concessionaire will provide frequency protection within the
aviation air/ground VHF frequency band and the UHF frequency band in accordance with restrictions
promulgated by the FAA for the vicinity of FAA Transmitter or Receiver facilities. Frequency protection will
also be provided for all other frequency bands operating in the vicinity of Concessionaire’s equipment. If
frequency interference occurs because of Concessionaire’s installation, Authority reserves the right to shut
down Concessionaire’s installation until appropriate remedies to the frequency interference are made by
Concessionaire. Remedies may include relocation of Concessionaire’s equipment to another site. The cost
to remedy the frequency interference shall be solely at Concessionaire’s expense.

10.16 Point of Sale Terminals.

The Concessionaire must install electronic point-of-sale terminal(s) (hereinafter referred to as POS
Terminals) to accurately record all transactions occurring in each Concession Location for accounting,
reporting, and auditing purposes as set forth herein. All POS Terminals used at the Airport must have, at a
minimum, the following features:

A. Multiple segregated category addresses to allow for accurate and complete reporting of Gross
Receipts by various merchandise and services categories.

B. The capability of recording transactions by sequential control number to an audit tape or
computer file.

C. The capability of recording any discounts that are applied to a transaction.

D. The capability of printing a transaction history to tape or computer file by product category, time of
day, day, month, and year by product category.

E. The capability of printing customer receipts showing the transaction amount, the amount tendered,
the amount of change due to the customer, and the time and date of the transaction. Additionally,
the customer receipt must show Concessionaire’s contact information including name, phone
number and email address for any customer concerns, complaints, or questions.

F. A fee display of sufficient size and legibility is placed in a location visible to the customer during a
transaction.

G. A secure transaction audit tape or ASCII transaction file on a removable storage device.

All POS installations shall be approved by the Authority. The Authority reserves the right to implement a
universal point-of-sale system or other technology to work in tandem with Concessionaire’s POS Terminals.
Concessionaire agrees to fully cooperate in the implementation of such a universal point-of-sale system or
other technology. If Authority instructs Concessionaire to install any technology, equipment, software, and
systems as part of such implementation, Authority shall not be obligated to furnish Concessionaire with the
technology, equipment, software, or systems necessary to do so.

421



November 27, 2023 Board Meeting - Items Needing Action

10.17 Cash Handling Requirements.

Concessionaire accepts sole responsibility for, shall always comply with, and shall always remain in
compliance with, the Payment Card Industry Data Security Standards (PCI DSS) for each credit card and
alternative payment method offered and accepted for payment by Concessionaire. Concessionaire shall
provide to Authority annually, an Attestation of Compliance (AOC), that is prima-facie evidence of a
successfully completed PCI DSS assessment. Failure to submit annually an Attestation of Compliance
(AOC) or a successfully completed PCI DSS assessment indicating Concessionaire is PCl compliant shall
be a material default of this Agreement.

The Concessionaire shall always observe cash-handling and record-handling procedures in accordance
with sound accounting and financial control practices and as necessary to provide timely and accurate
reports to the Authority. Authority may at any time during the Term request a copy of these procedures.
The Authority shall have the right to monitor and test all the Concessionaire’s procedures and controls and
require Concessionaire to make changes to its procedures.

10.18 Advertised Sales or Promotions.

The Concessionaire is required to participate in all advertised sales or promotions, by whatever media
outlet, conducted by its parent corporation, its franchisor, or its selected operating brands. The
Concessionaire is not permitted to participate in or post any type of sign related to liquidations, going out
of business, moving sales or closeouts of products or brands.

The Concessionaire must make every reasonable effort to ensure that all corporate advertisements that list
multiple locations will list the Airport as a participating location of the promotion or sales. If participation in
a sale or promotion harms Concessionaire, Concessionaire may request, in writing to the Authority in
advance of the sale or promotion, to be exempted from participation.

10.19 Complaints.

All customer complaints referred to Concessionaire by Authority must be responded to by Concessionaire
within forty-eight (48) hours of receipt of notice. A written copy of the Concessionaire’s Response shall be
delivered to the Authority within the 48-hour period.

10.20 Concession Promotions Program.

The Authority may, at its discretion, operate a Concession Promotions Program (hereinafter referred to as
Promotions Program) to promote the concession businesses at the Airport. The Promotions Program may
include, but is not limited to, activities with direct application to promoting and monitoring the concessions
at the Airport such as food and beverage service and retail merchandise advertising, marketing, public
relations, media production and placements, special events, brochures, videos, directories, catalogues,
customer service training, mystery shopper programs, and concession surveys relating to consumer
satisfaction and market research, as well as the costs of administration of the Promotions Program.

In addition to other rents, fees, and charges due Authority under this Agreement, Concessionaire agrees
to pay to Authority, within fifteen (15) days of the last day of each month during the Term, a Promotions
Fee equal to the Promotions Fee Rate as established herein multiplied by Concessionaire’s Gross Receipts
for the month. Authority may determine, in its sole discretion, the Promotions Fee Rate for each Authority
Fiscal Year and will notify Concessionaire of such in writing no later than sixty (60) days prior to the
beginning of Authority’s Fiscal Year; provided, however, the Promotions Fee Rate may not exceed one-half
of one percent (0.5%) of Concessionaire’s Gross Receipts. The Authority will administer the Promotions
Program and may, in its sole discretion, contribute to the Promotions Program. Promotion Fees collected
may be extended as determined by the Authority in its sole discretion. Concessionaire has no ownership
or beneficial interest whatsoever in the Promotions Program or any unspent money collected under this
Section. The Authority may prohibit Concessionaire from participating in any promotional activities
including, but not limited to, Grand Opening events if Concessionaire is in breach of this Agreement
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10.21 Prohibited Acts.

Unless approved in writing in advance by the Authority, which approval is in the Authority’s sole discretion,
Concessionaire shall not install or permit to be installed vending machines on the Premises. The Authority
reserves the right to install and maintain, through independent contractors, vending machines at the Airport
including in Support Spaces.

The Concessionaire will not place excessive loads on the walls, ceilings, and floor or pavement areas of
the Airport and will repair any area damaged by excessive loading to the satisfaction of the Authority. Unless
approved in writing in advance by Authority, which approval is in Authority’s sole discretion, Concessionaire
will not permit the active display or operation on the Premises of any display that flies, flashes, or emits a
noise or odor.

Unless approved in writing in advance by Authority, which approval is in Authority’s sole discretion,
Concessionaire will not keep or display any merchandise on or within a Common Area, or otherwise
obstruct, any part of the Airport Terminal outside a Concession Location of the Premises. The
Concessionaire shall keep all service corridors, hallways, stairways, doorways, or loading docks leading to
and from each Concession Location of the Premises free and clear of all obstructions.

Concessionaire will not interfere or permit interference with the use, operation, or maintenance of Airport,
including but not limited to, the effectiveness or accessibility of the drainage, sewerage, water,
communications, fire protection, utility, electrical or other systems installed or located from time to time at
Airport.

The Concessionaire will not engage in any activity prohibited by the Authority’s Rules and Regulations and
Operating Directives as may be modified during the Term. In the event Concessionaire fails to adhere to
Authority Rules and Regulations and Operating Directives or fails to prevent any other of the prohibited acts
set forth in this Section, Authority may assess fines as set forth in Section 10.23 until such prohibited act is
ended. Moreover, if the prohibited act is not corrected as directed by Authority, Authority or its
representative shall have the right to enter upon the Premises and take corrective action, and
Concessionaire agrees to promptly reimburse Authority for any related costs, plus an administrative fee
equal to 15 percent (15%) of the corrective action costs.

10.22 Failure to Comply with Performance Standards.

A. Violations. Concessionaire acknowledges Authority’s objective to provide the public and air traveler
with the level and quality of service as described herein. Accordingly, Authority has established a
series of fines, as set forth in the table below, that it may assess, in its sole discretion, as liquidated
damages for various violations of the provisions of this Agreement, and/or Authority Rules and
Regulations or Operating Directives. Concessionaire and Authority agree that the fines set forth
herein are reasonable, and Concessionaire further agrees to pay to Authority such fines in
accordance with the rates or in the amounts specified herein upon each occurrence of the specified
violation and upon written demand by Authority. The Authority will, in its sole discretion, determine
the classification of each fine as per day or per occurrence. Concessionaire further acknowledges
that the fines are not exclusive remedies and Authority may pursue other remedies as allowed for
in this Agreement and at law, in Authority’s sole discretion. The Authority’s waiver of any fine
provided for in this Section shall not be construed as a waiver of the violation or Concessionaire’s
obligation to remedy the violation.

B. Multiple Violations. Except for violations of requirements regarding health and safety and delivery
and vendor access infraction, fines for which shall accrue immediately and without notice upon
violation, all other fines shall be assessed as follows:

1. For the first (1s!) and second (2M) violation of a requirement during any 12-month rolling year,
the Authority will provide notice to Concessionaire to correct the violation within the time
specified in the notice.
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2. For the third (3) and subsequent violations of the same requirement during any 12- month
rolling year commencing upon the first notice of violation, the fine shall be immediately
assessed with no grace period.

3. Further, after two (2) violations of the same requirement within any 12-month rolling year,
Authority reserves the right, in its sole discretion, to deem the repeated violations a default of
the Agreement and to seek any other remedies available to it under this Agreement including,
but not limited to, termination of this Agreement.

10.23 Infractions and Fines. In addition to Article 4.10, Failure to Open, fines for infractions shall be
assessed by the Authority against the Concessionaire as follows:

Infraction Fine

Operational Deficiencies
Pricing Policy Infraction
Late Pricing Survey $250 per day
Late Reporting
Other Infractions

Security Infractions
Health Code Violations $500 per occurrence
Other Infractions

ARTICLE 11
NON-DISCRIMINATION AND AFFIRMATIVE ACTION

Concessionaire assures that, in the performance of its obligations hereunder, it will fully comply with
the requirements of 14 CFR Part 152, subpart E (Nondiscrimination in Airport Aid Program), as amended
during the Term, to the extent applicable to Concessionaire, to ensure, inter alia, that no person shall be
excluded from participating in any employment, contracting, or leasing activities covered by these
regulations on the grounds of race, creed, color, national origin, age or sex. The Concessionaire, if required
by these regulations, will provide assurances to Authority that Concessionaire will undertake an affirmative
action program or steps for equal employment opportunity and will require the same of its sub-
concessionaires.

Concessionaire, for itself, its personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree, (1) that no person on the grounds of race, creed,
color, national origin, age or sex shall be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of Airport facilities; (2) that in the construction of any
improvements on, over, or under such land and the furnishing of services thereon, no person on the grounds
of race, creed, color, national origin, age or sex shall be excluded from participation in, denied the benefits
of, or be otherwise subjected to discrimination; and (3) that Concessionaire will fully comply with the
requirements of 49 CFR Part 21 (Nondiscrimination in Federally assisted programs of the Department of
Transportation- Effectuation of Title VI of the Civil Rights Act of 1964), as amended.

In the event of breach of any of the above non-discrimination covenants pursuant to 49 CFR Part 21, as
amended, the Authority will have the right to terminate the Agreement and to re-enter the Premises as if
the Agreement had never been made or issued. The provision will not be effective until the procedures of
49 CFR Part 21 are followed and completed, including exercise or expiration of appeal rights.
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ARTICLE 12
AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE

12.01 Authority’s Policy.

Authority is committed to a policy and program for the participation of Airport Concession Disadvantaged
Business Enterprises (herein referred to as ACDBEs) in concession-related contracting opportunities in
accordance with 49 CFR Part 23, as set forth in the Authority’s Airport Concession Disadvantaged Business
Enterprise (ACDBE) Policy and Program, incorporated herein by reference (hereinafter referred to as
ACDBE Program). In advancing Authority’s ACDBE Program, Concessionaire agrees to ensure that
ACDBEs, as defined in 49 CFR Part 23 and Authority’s ACDBE Program, have a fair opportunity to
participate in the performance of this Agreement. Concessionaire will take all necessary and reasonable
steps in accordance therewith to ensure that ACDBEs are encouraged to compete for and perform
contracting opportunities under this Agreement.

12.02 Non-Discrimination.

Concessionaire and any sub-contractors of Concessionaire will not discriminate based on race, color,
creed, national origin, age, or sex in the performance of this Agreement. Concessionaire will carry out
applicable requirements of 49 CFR Part 23 in the award and administration of agreements. Failure by the
Concessionaire to carry out these requirements is a material breach of this Agreement, which may result in
the termination of this Agreement or such other remedy as the Authority deems appropriate.

This Agreement is subject to the requirements of the U. S. Department of Transportation’s regulations 49
CFR Part 23. Concessionaire agrees that it will not discriminate against any business owner because of
the owner’s race, color, creed, national origin, age, or sex in connection with the award or performance of
any concession agreement, management agreement, or sub-contract, purchase or lease agreement, or
other agreement covered by 49 CFR Part 23.

Concessionaire agrees to include the statements in paragraphs (A) and (B) above in any subsequent
concessions agreement or agreement covered by 49 CFR Part 23 that it enters and cause those businesses
to similarly include the statements in further agreements.

12.03 ACDBE Participation and Compliance.

ACDBE Goal. Concessionaire agrees that it will provide for a level of ACDBE participation in this Agreement
equal to or greater than Nine percent (9%) of the total annual Gross Receipts, or clearly
demonstrate in a manner acceptable to Authority its good faith efforts to do so. Concessionaire will enter
into an agreement with those ACDBEs as identified in Concessionaire’s plan as stated in the ACDBE
Assurance and Participation Form and Letter of Intent for each ACDBE presented with Concessionaire’s
Response and approved by the Authority, or such other ACDBEs certified with the Florida Unified
Certification Program as may be approved by the Authority. The Concessionaire is required to make good
faith efforts to explore all available options to meet the goal to the maximum extent practicable through direct
ownership arrangements with ACDBEs. Concessionaire shall not take any action during the term of this
Agreement that may have a materially negative impact upon the Concessionaire’s ability to meet its stated
ACDBE goal.

A. ACDBE Termination and Substitution. The Concessionaire will not terminate an ACDBE for
convenience without the Authority’s prior written consent. If an ACDBE is terminated by
Concessionaire with the Authority’s consent or, if an ACDBE fails to complete its work on the
Agreement for any reason, Concessionaire must make good faith efforts, in accordance with the
requirements of 49 CFR Part 23.25I (1) (iii) and (iv), to find another ACDBE to substitute for the
original ACDBE to provide the same amount of ACDBE participation.

B. Reporting Requirements. No later than fifteen (15) days after the end of each calendar month during
the Term, Concessionaire will submit to Authority, on the Authority’s monthly ACDBE Utilization
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Report form, a report of Concessionaire’s total Gross Receipts during the month and the total dollar
value of Gross Receipts earned by an ACDBE under this Agreement or the total dollar value of
goods and services purchased or leased from each ACDBE during the month, in each case
calculated in accordance with the requirements of 49 CFR Part 23. If any reported ACDBE
participation is from the purchase and/or lease of goods and services, Concessionaire must submit
to Authority, on Authority’s monthly ACDBE Utilization Report form, a report of the total dollar
value of goods and services procured by the Concessionaire from ACDBE and non-ACDBE (non-
minority/woman- owned) firms.

C. Monitoring. The Authority will monitor the compliance and good faith efforts of the Concessionaire in
meeting the requirements of this Article. Authority will have access to the necessary records to
examine such information as may be appropriate for the purpose of investigating and determining
compliance with this Article, including, but not limited to, records, records of expenditures,
agreements between Concessionaire and the ACDBE participants, and other records pertaining to
the ACDBE participation plan, which Concessionaire will maintain for a minimum of three (3) years
following the termination of this Agreement. The extent of ACDBE participation shall be reviewed
prior to the exercise of any renewal, extension, or material amendment of this Agreement to
consider whether an adjustment in the ACDBE requirement is warranted. Without limiting the
requirements of this Agreement, Authority reserves the right to review and approve all sub-leases
or sub-contract utilized by Concessionaire for the achievement of these goals.

D. Prompt Payment. Concessionaire agrees to pay each ACDBE and non-ACDBE sub-contractor
under this Agreement for satisfactory performance of its agreement no later than ten (10) calendar
days from the receipt of each invoice and acceptance of work or services. Concessionaire agrees
further to release retainage payments to each sub-contractor within ten (10) calendar days after the
sub-contractor’s work is satisfactorily completed. Any delay or postponement of payment from the
above referenced time frame may occur only for good cause following written approval of Authority.
This clause applies to both ACDBE and non-ACDBE subcontractors.

E. Other Requirements. Concessionaire agrees to comply with other provisions of the ACDBE
Program. ACDBE participation through joint venture is subject to 49 CFR Part 23 and the Airport
Concessions Disadvantaged Business Enterprise Joint Venture Guidance, dated July 2008 (as may
be revised.

F. Non-Compliance. In the event of Concessionaire’s non-compliance with the ACDBE Program or
failure to meet the ACDBE goal set forth in Section 9.03(A), or to demonstrate a good faith effort to
do so, Authority may, in addition to pursuing any other available legal remedy, terminate, suspend or
cancel this Agreement in whole or in part; and/or suspend or debar Concessionaire from eligibility
to agreement with Authority in the future or to receive bid packages or request for proposal
packages or other Request for Proposals, unless Concessionaire demonstrates, within a
reasonable time as determined by Authority, its compliance with the terms of the ACDBE Program
or this Article or its good faith efforts to comply.

ARTICLE 13
CAPITAL INVESTMENT AND CONSTRUCTION

13.01 Improvements by Concessionaire.

Concessionaire shall not make any improvements or modifications, do any construction work on the
Premises, or alter, modify, or make additions, improvements, replacements, or repairs, except emergency
repairs, to any structure now existing or built, without prior written approval of Authority. The Concessionaire
shall not install any fixtures, other than Trade Fixtures, without the prior written approval of the Authority. In
the event that any construction, improvement, alteration, modification, addition, repair, excluding
emergency repairs, or replacement is made without Authority prior written approval, or done in a manner
other than as approved in writing by the Authority, Authority may, at its discretion, (i) terminate this
Agreement in accordance with the provisions herein; or (ii) require Concessionaire to remove the same; or
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(iii) require Concessionaire to change the same to the satisfaction of Authority. In case of any failure on the
part of Concessionaire to comply, Authority may, in addition to any other remedies available to it at law or
in equity, effect the removal or change referenced above in this Section and Concessionaire shall pay the
cost thereof to Authority plus fifteen percent (15%) of the costs for administration.

13.02 Authority Standards.

In its design and construction work on the Premises, Concessionaire will fully comply with the Authority’s
Concessions Design Manual. The Authority reserves the right to amend the Concession Design Manual
during the Term. The Concessionaire agrees to comply with the Concession Design Manual, as may be
amended, in effect as of the date of any construction it undertakes.

13.03 Initial Capital Investment.

As a valuable consideration for Authority entering into this Agreement, but not as a payment of rent or a
form of consideration for the right to occupy space at the Airport, but rather to relieve the Authority from
making expenditures for Premises occupied by Concessionaire for the Term of this Agreement,
Concessionaire’s Capital Investment expended in the initial construction, furnishing and equipping of the
Premises shall not be less than the Minimum Initial Capital Investment set forth in the Summary of Terms.
If the actual initial Capital Investment, as certified by the Concessionaire, is less than the Minimum Initial
Capital Investment, Concessionaire agrees to pay to Authority, within thirty (30) days of such determination,
the difference between the actual initial Capital Investment and the Minimum Initial Capital Investment. Any
amounts paid to the Authority because of this provision shall not be deemed a Capital Investment for any
purpose under this Agreement nor shall it be deemed payment of any rent or other fees due herein.

13.04 Development Schedule.

No later than 30 days after the Effective Date, or at such a later date as Authority may agree,
Concessionaire and Authority will meet for a Pre-Design Meeting defined by the Authority. Within seven (7)
days after the Pre-Design Meeting, Concessionaire must submit to Authority, for its approval, a proposed
Development Schedule that sets forth for each of the Concession Locations the anticipated dates of design
submittals and reviews, the anticipated Start Date of Construction, and the anticipated date of Substantial
Completion of the Approved Project, or portion thereof approved by the Authority. Upon approval by
Authority, the Development Schedule shall be attached hereto as Exhibit D, Development Schedule, and
shall be confirmed by letter executed by the President/CEO, without need for formal amendment to the
Agreement.

13.05 Approval of Plans.

A. Submittal of Plans. Prior to Concessionaire’s commencement of any construction activities on the
Premises at any time during the Term, Concessionaire shall submit plans and specifications that
conform to all the requirements of the Authority’s Concession Design Manual to Authority for review
and approval. No construction work shall commence until the Authority has approved the plans and
specifications and has issued a Notice to Proceed.

The Concessionaire shall submit plans and specifications, in the form and number stated in the
Authority’s Concessions Design Manual, for each of the Concession Locations and Support Spaces
in accordance with the Development Schedule. The Authority will review and respond to submittals
of plans and specifications within ten (10) days or provide notice to Concessionaire that the review
time has been extended. In the event of disapproval by Authority of any portion of any submittal of
plans and specifications, Concessionaire shall promptly make modifications and revisions and re-
submit for approval by Authority.

B. Disclaimer of Compliance with Laws or Codes. The approval by the Authority of any plans and
specifications refers to the conformity of such plans and specifications to the Authority’s
Concessions Design Manual and other Authority standards. Approval of any plans and
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specifications by the Authority does not constitute its representation or warranty as to their
conformity with applicable laws, statutes, codes, or permits, and responsibility therefore always
remains with Concessionaire.

C. Approvals Extend to Architectural and Aesthetic Matters. Required approval of Authority will extend
to and include architectural and aesthetic matters. Authority reserves the right to reject any designs
submitted by Concessionaire and to require Concessionaire, at Concessionaire’s expense, to make
modifications and revisions and to resubmit designs until designs are deemed acceptable and
subsequently approved in writing by Authority.

D. Design and Permit. Concessionaire shall be responsible, at its sole cost and expense, for the costs
of design and permitting of all improvements within the Premises and shall not commence any work
with respect to an Approved Project until all governmental permits and approvals with respect to
the Approved Project have been obtained. At no cost or liability to Authority, Authority shall
cooperate in all reasonable respects with Concessionaire’s efforts to obtain such permits and
approvals, which cooperation shall include, without limitation, the execution of such instruments as
may be required by governmental authorities for Concessionaire to apply for and obtain such
permits and approvals.

13.06 Construction.

Concessionaire shall, at its own cost and expense, commence construction of an Approved Project within
ten (10) days of the later to occur of: (i) the Construction Start Date stated in the Notice to Proceed for such
Approved Project; or (ii) receipt of Building or Demolition Permit. Concessionaire agrees that all
construction work to be performed, including all workmanship and materials, shall be of First-Class
quality and workmanship and in accordance with the Approved Project and the Development Schedule. All
construction shall be performed in accordance with the requirements of this Agreement, the Authority’s
Concessions Design Manual, the Tenant Construction Permit, and all applicable laws, regulations,
ordinances, codes and permits. The Authority and its designee shall have the right from time to time to
inspect each Approved Project.

Concessionaire guarantees that it will make a Minimum Initial capital investment in an amount not less than
Six Million, Seven Hundred and Seventy-Two Thousand, Nine Hundred and Ninety-Eight Dollars
($6,772,998) exclusive of Authority Improvements and any of Concessionaire’s in-house fees or expenses.
Architectural and engineering fees shall be no more than fifteen percent (15%) of the total. Said amount
shall be expended on the initial improvements constructed. Concessionaire shall pay to the Authority an
amount equal to the shortfall, if any at the Authority’s sole discretion, between its total proposed investment
and its actual investment as of the first day of the third month of operation of the last facility constructed.
Said payment shall be made on or before the sixtieth (60t) day after the first day of the third month of
operation of the last facility constructed. These amounts may be applied to on-going or mid-term capital
investment at the discretion of the Authority.

The Concessionaire must complete an Approved Project and open each Concession Location no later than
the Required Completion Date set forth in the Notice to Proceed for the Approved Project, subject to any
extensions that may be approved by Authority. The Concessionaire acknowledges that if it fails to open a
Concession Location by the Required Completion Date, the delay may cause the Authority to suffer
substantial damages that are extremely difficult to ascertain or prove. Therefore, if Concessionaire fails to
either complete the Approved Project or open a Concession Location for business by the Required
Completion Date, the following will apply:

A. Concessionaire shall pay liquidated damages to Authority at the rate of One Thousand and 00/100
Dollars ($1,000) per day for each day from the Required Completion Date until the date on which
the Concession Location opens to the public for business; and

B. If the Concession Location is not open for business within thirty (30) days after the Required
Completion Date, the failure is an Event of Default and Authority has the right to exercise all
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remedies herein, at law or in equity, including but not limited to, the option to terminate this
Agreement or to remove the applicable Concession Location from the Premises.

Notwithstanding the foregoing, the Parties agree that any delay in construction of any improvements due
to force majeure or acts of Authority or Authority’s contractors shall extend the Required Completion Date
for an Approved Project. The Authority shall have no liability to Concessionaire for compensation or
damages for any such delay.

13.07 Completion of Construction.

For each Approved Project, Concessionaire shall conform to Project Closeout Activities set forth in the
Authority’s Concessions Design Manul and applicable Authority standards. Concessionaire further agrees
that it shall deliver to Authority within sixty (60) days of the Project Completion Date the following:

A. “As Built” record documents of the construction, additions and other modifications constructed by
the Concessionaire on the Premises. During the Term, the Concessionaire shall keep said
documents current, with all changes or modifications made by the Concessionaire in or to each
Concession Location of the Premises or additions thereto.

B. A statement certified by Concessionaire’s chief financial officer specifying the final Capital
Investment by Concession Location related to each of the Approved Projects with the level of detail
as requested by Authority.

C. A certification that construction has been completed in accordance with the approved plans and
specifications and in compliance with all laws and governmental rules, regulations, and
orders.

D. Certified proof demonstrating that no liens exist on the Premises, including but not limited to, a
waiver of lien from all construction contracts and signed releases from all contracts that indicate
receipt of payment in full for all work performed or Trade Fixtures delivered.

13.08 Title to Improvements.

All Leasehold Improvements made to the Premises by Concessionaire, and any additions and alterations
thereto made by Concessionaire, shall be and remain the property of Concessionaire until the termination
of this Agreement, whether by expiration of the term, cancellation, forfeiture or otherwise, at which time said
Leasehold Improvements shall become the property of Authority at no cost to Authority, except if Authority
reclaims space pursuant to Section 3.03. Subject to the provisions of this Agreement, including, but not
limited to, Authority’s Lien described in Section 5.06, Trade Fixtures, inventory, expendables, and other
personal property remain property of Concessionaire.

13.09 Signage.

Subject to the terms and conditions of Section 10.05, Concessionaire shall have the right to install and
maintain signs on the Premises, provided that the design, installation, and maintenance of all signs shall
be subject to the terms of this Section and comply with the Authority’s Concessions Design Manual.
Concessionaire further acknowledges Authority’s desire to maintain a high level of aesthetic quality in all
concession facilities throughout the Terminal Buildings. Therefore, Concessionaire covenants and agrees
that in the exercise of its privilege to install and maintain appropriate signs on the Premises, as provided
herein, it will submit to Authority, for its review and approval, the size, design, content, construction, or
fabrication and intended location of each sign it proposes to install on or within the Premises.
Concessionaire shall not install signs of any type on or within the Premises without prior written approval of
Authority, which approval shall not be unreasonably withheld or denied if the proposal follows the Authority’s
Concessions Design Manual, and other Authority Rules and Regulations and Operating Directives
governing signage.
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13.10 Mid-Term Capital Investment.

In addition to the ongoing, routine maintenance described in Section 7.04, Concessionaire shall, at its sole
cost and expense, refurbish the Premises during Agreement Year Six, (hereinafter referred to as the “Mid-
Term Capital Investment”), hereinafter referred to as the “Mid-Term Capital Investment”. The Mid-Term
Capital Investment shall include without limitation all refinishing, repair, replacement, redecorating,
repainting, and re- flooring necessary to keep the Premises in First Class condition and shall comply with
all other terms and conditions of this Agreement. The scope and extent of the Mid-Term Capital Investment

for each Concession Location shall be in an amount not less than Seventy-Five Dollars ($75.00), per square
for each food and beverage Concession Location, Fifty Dollars ($50.00), per square foot for each retail
Concession Location, and Twenty-Five Dollars ($25.00) per square foot for each Pre-Security Seating Area,
exclusive of Authority Improvements and any of Concessionaire’s in-house fees or expenses. Architectural
and engineering fees shall be no more than fifteen percent (15%) of the total amount incurred. The
Concessionaire shall pay to the Authority an amount equal to the shortfall, if any at the Authority’s sole
discretion, between its total Mid-Term Capital Investment and Concessionaire’s actual cost of the facilities
refurbished. Said payment shall be made on or before the sixtieth (601") day after the last day of Agreement
Year Six. These amounts may be applied to the Mid-Term Capital Investment at the discretion of the
Authority.

Concessionaire’s plans and specifications for the Mid-Term Capital Investment must be in accordance with
the Authority’s Concessions Design Manul and applicable Authority standards. Concessionaire shall submit
to the Authority a schedule of Mid-Term Capital Investment for Authority’s approval before starting any
work, which shall include painting and repair attributable to ordinary wear and tear, and replacement of
furniture, trade fixtures and equipment. If Concessionaire’s Mid-Term Capital Investment are not completed
during said time, Concessionaire shall pay to the Authority Five Hundred Dollars ($500.00) per day in
addition to all other rents, fees and charges thereafter provided as liquidated damages for delay in opening
of the Concession. In the event of any of the following, the parties will negotiate in good faith for a
reasonable extension of construction time: (1) acts of nature occurring after the date of execution hereof
which directly affect the Premises, including without limitation fire, floods, tropical storms, and other such
occurrences; or (2) labor disputes, including without limitation, strikes, slowdowns, and other similar
occurrences; or (3) delays in obtaining approvals from Authority; or (4) action or inaction of governmental
authorities that prevents or delays Concessionaire from obtaining appropriate permits or approvals
necessary in connection with the construction or operation of the Premises.

ARTICLE 14
DISCLAIMER OF LIENS

The interest of Authority in the Premises will not be subject to liens for any work, labor, materials, or
improvements made by or for Concessionaire to the Premises, whether the same is made or done in
accordance with an agreement between Authority and Concessionaire. It is specifically understood and
agreed by Concessionaire that in no event will Authority or the interest of Authority in the Premises be
liable for or subject to any mechanic’s, laborer's, or materialmen’s liens for materials furnished,
improvements, labor or work made by or for Concessionaire to the Premises. Concessionaire is specifically
prohibited from attaching a lien, pledging, or otherwise encumbering any assets located at the Airport or
any interest in this Agreement without prior, written, approval by the Authority. Concessionaire is specifically
prohibited from subjecting Authority's interest in the Premises to any mechanic’s, materialmen’s, or
laborers’ liens for improvements made by or for Concessionaire or for any materials, improvements or work
for which Concessionaire is responsible for payment. Concessionaire will indemnify and hold Authority
harmless for any expense or cost associated with any lien or claim of lien that may be filed against the
Premises or Authority, including attorney fees incurred by Authority. Concessionaire will provide notice of
this disclaimer of liens to all contractors or sub-contractors providing any materials or making any
improvements to the Premises.

In the event any construction, mechanic’s, laborer’s, materialmen’s or other lien or notice of lien is filed
against any portion of the Premises for any work, labor or materials furnished to the Premises, whether or

430



November 27, 2023 Board Meeting - Items Needing Action

not the same is made or done in accordance with an agreement between Authority and Concessionaire,
Concessionaire will cause any such lien to be discharged of record within thirty (30) days after notice of
filing thereof by payment bond or otherwise or by posting with a reputable title company or other escrow
agent acceptable to Authority, security reasonably satisfactory to Authority to secure payment of such lien,
if requested by Authority, while Concessionaire contests to conclusion the claim giving rise to such lien.

ARTICLE 15
UTILITIES, MAINTENANCE AND REPAIRS

15.01 Concessionnaire ’s Obligations.

A. Utilities. The Authority will provide certain utility connections to the Premises as stated herein.
Concessionaire may connect into or extend, at its cost, such utilities in accordance with the
Authority’s Terminal Design Criteria. Concessionaire shall pay for all utilities necessary in the
operation of the Concession. All charges, including, but not limited to, deposits, installation costs,
connection charges, usage, service charges, and applicable taxes for utility services metered
directly to the Premises or pro-rated by usage shall be paid by Concessionaire, regardless of
whether the utility services are furnished by Authority or other utility service entities. The Authority
reserves the right to install or require to be installed utility meters during the Term of this Agreement
and Concessionaire agrees to install utility meters as may be required by the Authority in the
manner required by Authority for all similar concessions.

Maintenance and Repairs. Except for such maintenance of the Premises as is to be provided by
Authority hereunder, Concessionaire shall, at its own cost and expense, maintain the Premises and
every part thereof, including Trade Fixtures and personal property, in good appearance and repair,
and in a safe, First-Class condition. Concessionaire shall maintain, repair, replace, paint, or
otherwise finish all Leasehold Improvements on the Premises, including, without limitation, walls,
partitions, floors, ceilings, windows, doors, glass and all furnishings, fixtures, and equipment
therein, whether installed by Concessionaire or by Authority. All the maintenance, repairs, finishing
and replacements shall be of quality equal to or better than the original materials and workmanship.
All work, including finishing colors and materials, shall be subject to the prior written approval of
Authority.

If it is determined that the maintenance is not in compliance with this Agreement, Authority shall so
notify Concessionaire in writing. If the maintenance required to be performed as provided in
Authority’s notice to Concessionaire is not commenced by Concessionaire within five (5) days after
receipt of notice, or is thereafter not diligently executed to completion, Authority or its representative
shall have the right to enter upon the Premises and perform the maintenance, and Concessionaire
agrees to promptly reimburse Authority for the cost thereof, plus an administrative fee equal to
fifteen percent (15%) of the maintenance costs.

Any hazardous or potentially hazardous condition on the Premises shall be corrected immediately
upon receipt of a verbal or written notice from the Authority. At the sole discretion of the Authority,
the Concessionaire shall close the Premises or affected portion thereof until the hazardous or
potentially hazardous condition is corrected.

Concessionaire agrees to comply with all present and future laws, orders, and regulations, including
any rules, regulations and procedures promulgated by Authority regarding Authority provided
maintenance within the Airport Terminal in which a Concession Location is located. When any
system for Authority provided maintenance is put in place that can allocate to Concessionaire, its
proportional share of the cost. The Concessionaire must pay its proportional share of the actual
costs for the Authority provided maintenance.

15.02 Authority’s Obligations.

Authority shall provide structural maintenance of the Terminal Buildings and, except as provided below,
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maintain, and repair the exterior walls of the Premises in the Terminal Buildings. However, maintenance of
all interior and exterior walls constructed or remodeled by Concessionaire shall be Concessionaire’s
responsibility.

The Authority provides utility mains and lines throughout the Terminal Buildings. Concessionaire, at its sole
cost, shall tie into the utility mains and lines at the locations as specified by Authority. Supplemental heated
or cooled air, electrical or other utilities required by Concessionaire more than what is customarily available
in the Terminal Buildings shall be, if approved by Authority, at the expense of Concessionaire.

Authority or its representative may, at Authority’s sole discretion, maintain the utilities within the Premises
and in doing so shall be permitted to enter upon the Premises at all reasonable times to make any repairs,
replacements and alterations as may, in the opinion of Authority, be deemed necessary. Furthermore,
Concessionaire will permit Authority or its representative’s access to construct or install over, on, in, or
under the Premises, new systems, pipes, lines, mains, wires, conduits, ducts and equipment; provided,
however, that Authority shall exercise such right in a manner that minimizes interference with
Concessionaire’s Concession.

Authority agrees that it will always maintain and keep utility mains and lines in good repair in the Terminal
Buildings and all appurtenances, facilities and services now or hereafter connected therewith; provided,
however, Concessionaire’s sole remedy for interruption of any utilities provided by Authority shall be an
abatement of the Rent. Concessionaire shall have no remedy against Authority for interruption of any
utilities or failure of any utilities not caused by Authority.

The Concessionaire shall be required to provide its own cabling infrastructure supporting telephone and
data transmission generated within, to and from the Premises (hereinafter referred to as Data Network
Distribution System). Alternatively, the Concessionaire may obtain telephone and data transmission
services from a local exchange carrier and agree to pay said exchange carrier for its communication and
data transmission services. Installation, operation, and ongoing maintenance of Concessionaire’s Data
Network Distribution System and local exchange carrier provided communication and data transmission
services, if any, shall be at the Concessionaire’s sole expense. Prior to installation of Concessionaire’s
Data Network Distribution System or local exchange carrier provided communication and data transmission
materials, equipment, and services, Concessionaire shall obtain a Tenant Construction Permit from the
Authority.

The Concessionaire agrees to comply with all rules, regulations, executive orders, and instructions of the
Authority regarding Concessionaire’s Data Network Distribution System and local exchange carrier
provided communication and data transmission services. The Authority reserves the right to install, operate,
and maintain, for itself or through a third-party, its own Concession Data Network Distribution System for
voice and data connectivity, at any time during the Term of this Agreement. If the Authority elected to install,
operate, and maintain its own Concession Data Network Distribution System for voice and data
connectivity, the Concessionaire agrees to use the Authority provided Concession Data Network
Distribution System and to pay the Authority for the use thereof in proportion to other like users of the
Concession Data Network Distribution System.

15.03 Authority’s Performance of Concessionaire’s Obligations.

Concessionaire acknowledges its obligation to perform, at its cost and expense, Concessionaire’s
Operating Obligations. Authority has determined, in consideration of Airport security, public safety, and
operating efficiency, that it is in Authority’s best interest to perform, on Concessionaire’s behalf and for the
benefit of Concessionaire, certain of these Concessionaire Operating Obligations, as set forth in the
Summary of Terms (which Concessionaire’s Operating Obligations performed by Authority are hereinafter
referred to as Concessions Services).

The Authority may, in its sole discretion, add to, delete from, or otherwise modify the Concessions Services

during the Term. The Authority will provide no less than thirty (30) days’ written notice of the effective date
of any modification to the Concessions Services to Concessionaire. Concessionaire agrees to cooperate
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with Authority in the implementation and performance of the Concessions Services.

The Parties agree to modify the Summary of Terms to reflect modifications in the Concessions Services.
Any such modification shall be confirmed by letter executed by the President/CEO and acknowledged by
Concessionaire, without need for formal amendment to the Agreement.

ARTICLE 16
DEFAULTS AND REMEDIES

16.01 Events of Default.

Concessionaire shall be deemed to be in default of this Agreement upon the occurrence of any of the
following:

A. The failure or omission by Concessionaire to perform its obligations under this Agreement or the
breach of any terms, conditions and covenants required herein.

B. The conduct of any business or performance of any acts at the Airport not specifically authorized
in this Agreement or by any other agreement between Authority and Concessionaire, and
Concessionaire’s failure to discontinue that business or those acts within thirty (30) days of receipt
by Concessionaire of Authority’s written notice to cease said business or acts (which thirty (30) day
notice and cure period shall also satisfy the 30-day notice requirement of Section 13.03 below).

C. The appointment of a Trustee, custodian, or receiver of all or a substantial portion of
Concessionaire’s assets.

D. The divestiture of Concessionaire’s estate herein by operation of law, by dissolution, or by
liquidation, not including a merger or sale of assets.

E. Theinsolvency of Concessionaire; or if Concessionaire will take the benefit of any present or future
insolvency statute, will make a general assignment for the benefit of creditors, or will seek a
reorganization or the readjustment of its indebtedness under any law or statute of the United States
or of any state thereof including the filing by Concessionaire of a voluntary petition of bankruptcy
or the institution of proceedings against Concessionaire for the adjudication of Concessionaire as
bankrupt pursuant thereto.

F. Concessionaire’s violation of Florida Statute Section 287.133 concerning criminal activity on
agreements with public entities.

16.02 Concessionaire Remedies.

Upon thirty (30) days’ written notice to Authority, Concessionaire may terminate this Agreement and all of
its obligations hereunder, if Concessionaire is not in default of any term, provision, or covenant of this
Agreement or in the payment of any fees or charges to Authority, upon or after the inability of
Concessionaire to use the Airport or operate its business for a period longer than ninety (90) consecutive
days due to war, terrorism, or the issuance of any order, rule or regulation by a competent governmental
authority or court having jurisdiction over Authority; provided, however, that such inability or such order,
rule or regulation is not due to any fault or negligence of Concessionaire.

16.03 Authority Remedies.

In the event of any of the foregoing Events of Default of Concessionaire, and following thirty (30) days’
notice by Authority and Concessionaire’s failure to cure, Authority, at its election, may exercise any one or
more of the following options or remedies, the exercise of any of which will not be deemed to preclude the
exercise of any other remedy herein listed or otherwise provided by statute or general law:
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A. Terminate Concessionaire’s rights under this Agreement and, in accordance with law, take
possession of the Premises. In doing so, Authority will not be deemed to have thereby accepted a
surrender of the Premises, and Concessionaire will remain liable for all payments or other sums
due under this Agreement and for all damages suffered by Authority because of Concessionaire’s
breach of any of the covenants of this Agreement; or

B. Treat the Agreement as remaining in existence, and cure Concessionaire’s default by performing
or paying the obligation which Concessionaire has breached. In such event all sums paid, or
expenses incurred by Authority directly or indirectly in curing Concessionaire’s default shall become
immediately due and payable, as well as interest thereon, from the date such fees or charges
became due to the date of payment, at eighteen percent (18%) per annum to the maximum extent
permitted by law; or

C. Declare this Agreement to terminated, ended, null and void, and reclaim possession of the
Premises, whereupon all Concessionaire’s rights and interest in the Premises will immediately end.

No delay, failure, or omission of Authority to re-enter the Premises or to exercise any right, power, privilege,
or option arising from any default nor subsequent acceptance of fees or charges then or thereafter accrued
will impair any such right, power, privilege, or option, or be construed to be a waiver of any such default or
relinquishment, or acquiescence of the Premises. No option, right, power, remedy, or privilege of Authority
shall be construed as being exhausted or discharged by the exercise thereof in one or more instances. It is
agreed that each and all the rights, powers, options, or remedies given to Authority by this Agreement are
cumulative and that the exercise of one right, power, option, or remedy by Authority will not impair its rights
to any other right, power, option, or remedy available under this Agreement or provided by law. In the event
Authority terminates this Agreement or reclaims the Premises under this Section 13.03, Authority has no
liability to Concessionaire for any Unamortized Investment.

ARTICLE 17
INDEMNIFICATION

To the fullest extent permitted by law, Concessionaire agrees to protect, reimburse, indemnify and hold
Authority, its agents, employees, and officers free and harmless from and against any and all liabilities,
claims, expenses, losses, costs, fines, and damages (including but not limited to attorney’s fees and court
costs) and causes of action of every kind and character arising out of, resulting from, incident to, or in
connection with Concessionaire’s presence on or use or occupancy of the Premises or Airport;
Concessionaire’'s acts, omissions, negligence, activities, or operations; Concessionaire’s performance,
non-performance or purported performance of this Agreement; or any breach by Concessionaire of the
terms of this Agreement, or any such acts, omissions, negligence, activities, or operations of
Concessionaire’s appointed officers, authorized officials, employees, agents, contractors, sub-contractors,
invitees, or any other person directly or indirectly employed or utilized by Concessionaire, that results in
any bodily injury (including death) or any damage to any property, including loss of use, incurred or
sustained by any party hereto, any agent or employee of any party hereto, any other person whomsoever,
or any governmental agency, regardless of whether or not it is caused in whole or in part by the negligence
of a party indemnified hereunder.

In addition to the duty to indemnify and hold harmless, Concessionaire will have the duty to defend
Authority, its authorized official, agents, employees, and appointed officers from all liabilities, claims,
expenses, losses, costs, fines, and damages (including but not limited to attorney’s fees and court costs)
and causes of action of every kind and character. The duty to defend under this Article is independent and
separate from the duty to indemnify, and the duty to defend exists regardless of any ultimate liability of
Concessionaire, Authority, and any indemnified party. The duty to defend arises immediately upon written
presentation of a claim to Concessionaire.

Concessionaire recognizes the broad nature of these indemnification, hold harmless, and duty to defend

clauses, and voluntarily makes this covenant and expressly acknowledges the receipt of $10.00 and such
other good and valuable consideration provided by Authority in support of this indemnification in accordance
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with the laws of the State of Florida. This Article shall survive the termination of this Agreement. Compliance
with insurance requirements under this Agreement shall not relieve Concessionaire of its liability or
obligation to indemnify, hold harmless, and defend Authority as set forth in this Article.

ARTICLE 18
INSURANCE REQUIREMENTS

18.01 Terms and Conditions.

The following minimum insurance shall be maintained by Concessionaire throughout the Term of this
Agreement. All such insurance shall be provided by solvent insurance companies authorized to do business
in the State of Florida and approved by the Authority. In the Event of Default by Concessionaire of these
requirements, Authority reserves the right to take whatever actions deemed necessary to protect its
interests. Authority further reserves the right in its sole discretion to increase the following minimum
insurance requirements at any time during the Term of this Agreement.

A. Certificates of Insurance Holder. Concessionaire shall provide Authority certificates of insurance
evidencing the following coverages, which certificates shall contain an endorsement that the policy
cannot be canceled or changed in any manner which might adversely affect Authority, without thirty
(30) days prior written notice to the Authority.

B. Additional Insured Endorsement. Each certificate of insurance shall state that coverage required by
this Agreement has been endorsed to include Authority as an Additional Insured, except for Worker’s
Compensation and Commercial Auto Liability policies. The “Additional Insured” endorsements shall
provide coverage on a primary basis. “Additional Insured” endorsements shall read “Sarasota
Manatee Airport Authority Board, an Independent Special District of the State of Florida, its Officers,
Employees, Agents and Volunteers, c/o Sarasota Manatee Airport Authority, 6000 Airport Circle,
Sarasota, Florida 34243.”

C. Waiver of Subrogation in Favor of Authority. In addition to the Authority being named as “Additional
Insured” on all insurance policies and certificates, each insurance policy and certificate shall contain
a “Waiver of Subrogation in favor of the Authority”. Concessionaire’s failure to provide and maintain
current, all Waiver of Subrogation and Certificates of Insurance required pursuant to this Article shall
constitute a default by Concessionaire and shall be grounds for automatic termination of this
Agreement.

By entering this Agreement, Concessionaire agrees to a Waiver of Subrogation for each policy
required to be maintained or maintained by Concessionaire pursuant to or in connection with this
Agreement. When required by the insurer or should a policy condition not permit an insured to
enter into a pre-loss agreement to waive subrogation without an endorsement, Concessionaire
shall notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of
Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply
to any policy, a condition to which the policy specifically prohibits such an endorsement, or voids
coverage should Concessionaire enter into such an agreement on a pre-loss basis.

18.02 Required Insurance.

A. Commercial General Liability. The minimum limits of Commercial General Liability insurance,
inclusive of any amounts provided by an umbrella or excess policy, covering the Concessions
pursuant to this Agreement shall be the amounts specified herein. Coverage shall be provided for
liability resulting from, or in connection with, operations performed by, or on behalf of,
Concessionaire under this Agreement or the use or occupancy of the Premises by, or on behalf
of, Concessionaire in connection with this Agreement. Coverage shall be per ISO Form CG 00 01
or its equivalent. Additional insured endorsements shall be per ISO Form CG 20 10 10 01 and CG
20 37 10 01 or their equivalent.
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General Aggregate $5,000,000
Each Occurrence $5,000,000
Personal and Injury $5,000,000

Liquor Liability. If alcoholic beverages are served or sold at the Airport by the Concessionaire, the
Commercial General Liability insurance shall include equivalent Host Liquor Liability Coverage.

Workers’ Compensation and Employer’s Liability. The minimum limits of Workers’ Compensation /
Employer’s Liability insurance (inclusive of any amount provided by an umbrella or excess policy)
as required by law.

Business Automobile Liability. Coverage shall be provided for all owned, hired, and non-owned
vehicles. Coverage shall be per ISO Form CA 00 01 or its equivalent. Additional insured
endorsement shall be per ISO Form CA 20 48 02 99 or its equivalent. The minimum limits of
Business Auto Liability insurance (inclusive of any amounts provided by an umbrella or excess
policy) covering all owned, hired, and non-owned vehicles are:

Each Occurrence - Bodily Injury
and Property Damage combined 51,000,000

In the event Concessionaire operates vehicles on the airport operations area (AOA) used or
intended to be used for aircraft landings, the minimum limits of Business Automobile Liability
insurance (inclusive of any amounts provided by an umbrella or excess policy) covering all owned,
hired, and non-owned vehicles are:

Each Occurrence - Bodily Injury
and Property Damage combined $5,000,000

Property and Casualty. Concessionaire shall procure and maintain Property insurance covering all
forms of risk on all tenant improvements and any other interests of Concessionaire, if applicable, on
or about Authority premises, including inventory, supplies, and other property of Concessionaire
located at said premises, insuring against the perils of fire, lightning, extended coverage,
vandalism, malicious mischief, glass breakage and sprinkler, in an amount equal to the full
replacement value of tenant improvements and any other interests of Concessionaire in or about
said premises.

Coverage is to contain a 100% Coinsurance Clause or Agreed Amount Endorsement. Said
insurance shall contain loss payable endorsements in favor of the parties as their respective
interests may appear hereunder. The Concessionaire agrees to personally assume total
responsibility for any damage, destruction or theft of its displays and equipment which may occur
from the Concessionaire’s operations. The Concessionaire agrees that Authority shall not be
responsible for any damage or losses incurred by Concessionaire from its operations of the
Concession.

Business Interruption. Concessionaire shall procure and maintain Business Interruption insurance
in such amounts as will reimburse Concessionaire for direct or indirect loss of earnings attributable
to the perils commonly covered by the Concessionaire’s property insurance described in this Section
18.02 (E), which shall include losses arising from mechanical failures on or interruption of services
to the Premises.

. Commercial Crime. The minimum limits of Commercial Crime insurance covering, but not limited
to, loss arising from employee theft, employee dishonesty, forgery or alteration, robbery, burglary,
embezzlement, disappearance, destruction; money orders and counterfeit currency; depositors’
forgery; computer fraud, on-premises and in-transit are:
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Each Occurrence $1,000,000

H. Umbrella Liability Insurance or Excess Liability. Umbrella Liability Insurance or Excess Liability.
insurance may be used to reach the limits of liability required for the Commercial General Liability
and the Business Automobile Liability Policies. If applicable, the amounts specified as Agreement
specific shall be an initial layer of coverage which shall be applicable only to claims arising out of,
or in connection with, the work performed or the use or occupancy of Authority premises in
connection with this Agreement and will not be reduced or diminished in any manner by claims
resulting from other than the work performed or the use or occupancy of Authority premises in
connection with this Agreement. The amounts Specified as Total Limits Shall be the Total Minimum
Limits Required, Including the Initial Layer.

ARTICLE 19
PROPERTY DAMAGE

19.01 Partia Damage.

In the event all or a portion of the Premises are partially damaged by fire, explosion, the elements, a public
enemy, Act of God, or other casualty, but not rendered unusable, Concessionaire will give Authority
immediate notice thereof, and Authority will make the necessary repairs immediately, at its own cost and
expense. The Concessionaire shall be required to comply with the obligations set forth in Article 10 with
respect to all work required to be performed in accordance with this Section.

19.02 Extensive Damage.

In the event damages because of any event outlined in Section 19.01 are so extensive as to render all or a
significant portion of the Premises unusable, but capable of being repaired within one hundred twenty (120)
days, Concessionaire will give Authority immediate notice thereof, and Authority will make the necessary
repairs with due diligence, at its own cost and expense.

19.03 Complete Destruction.

In the event the Premises are destroyed because of an event outlined in Section 19.01 and the damages
render the entire Premises unusable, and the Premises cannot be repaired within one hundred and twenty
(120) days, Concessionaire will give Authority immediate notice thereof, and Authority shall be under no
obligation to repair, replace, or reconstruct said Premises. In the event the Authority elects not to repair,
replace, or reconstruct said Premises, Authority will not be required to grant alternative premises to
Concessionaire and this Agreement, and the obligations of the Parties hereunder will terminate.

19.04 Abatement of Fees.

In the event of extensive damage or complete destruction as referenced in Section 19.02 and Section 19.03,
the portion of the Rent and MAPF attributable to unusable Premises will abate from the date of casualty
until such time as Authority issues notice to Concessionaire that the unusable portion of the Premises can
be re-occupied. For purposes of this Section 19.04, the portion of MAPF attributable to the unusable
Premises shall be the proportion of MAPF equal to the proportion of total Gross Receipts in the prior
Agreement Year attributable to the unusable Premises. Notwithstanding the foregoing, in the event the
Premises are damaged or destroyed because of an act, omission, or negligence of Concessionaire, its
officers, employees, agents, representatives, invitees, contractors and/or sub-contractors,
Concessionaire’s Percentage Fees will not abate, and Concessionaire shall be responsible for all costs to
repair or rebuild that portion of the Premises damaged or destroyed as a result thereof.

19.04 Limits of Authority’s Obligations.

Redecoration, replacement, and refurbishment of furniture, fixtures, equipment, and supplies shall be the
responsibility of and paid for by Concessionaire and shall be of equivalent quality and finish to that originally
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installed hereunder. The Authority will not be responsible to Concessionaire for any claims related to loss
of use, loss of profits, or loss of business resulting from any partial, extensive, or complete destruction of
the Premises regardless of the cause of damage.

19.06 Altern ate Space.

Authority will use its best efforts to provide Concessionaire with alternate areas acceptable to
Concessionaire to continue its operation of the Concession while Authority makes repairs to the Premises,
in accordance with the terms of this Article, except for damages caused by Concessionaire’s acts,
omissions or negligence.

19.07 Waiver of Subrogation.

To the extent insurance permits, and then only to the extent collected or collectable by Concessionaire
under its property insurance coverage, Concessionaire waives all claims against Authority and its appointed
officials, directors, officers, agents, servants and employees for loss or damage to property.

ARTICLE 20
HAZARDOUS MATERIALS

No goods or materials shall be kept, stored, or used in or on the Premises that are flammable, explosive,
hazardous (as defined below) or that may be offensive or cause harm to the public or cause damage to the
Premises. Nothing shall be done on the Premises other than as provided in this Agreement that will increase
the rate of or suspend the insurance on the Premises or on any structure of the Authority. No machinery or
apparatus shall be used or operated on the Premises that will damage the Premises or adjacent areas;
provided, however, that nothing in this Article will preclude Concessionaire from bringing or using on or
about the Premises, with approval by Authority, such materials, supplies, equipment, and machinery as are
appropriate or customary in the operation of Concessionaire's business under this Agreement.
Concessionaire assures that all materials, equipment, and all other items used in the performance of this
Agreement shall comply with Occupational Safety and Health Administration (OSHA).

The term “Hazardous” will mean:

A. Any substance the presence of which requires or may later require notification, investigation, or
remediation under any environmental law; or

B. Any substance that is or becomes defined as a “hazardous waste”, “hazardous material”,
“hazardous substance”, “pollutant” or “contaminant” under any federal, state, or local environmental
law, including, without limitation, the Comprehensive Environmental Response, Compensation and
Liability Act (42 U.S.C. §9601 et seq.), the Resources Conservation and Recovery Act (42 U.S.C.

§6901 et seq.) and associated regulations; or

C. Any substance that is toxic, explosive, corrosive, flammable, infectious, radioactive, carcinogenic,
mutagenic, or otherwise harmful and is or becomes regulated by any governmental authority,
agency, department, commission, board, agency or instrumentality of the United States, any state
of the United States, or any political subdivision within any state; or

D. Any substance that contains gasoline, diesel fuel or other petroleum hydrocarbons or volatile
organic compounds; or

E. Any substance that contains polychlorinated biphenyls, asbestos, or urea formaldehyde foam
insulation; or

F. Any substance that contains or emits radioactive particles, waves, or materials, including, without
limitation, radon gas.
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ARTICLE 21
REGULATORY COMPLIANCE

Concessionaire, its officers, authorized officials, employees, agents, contractors, sub-contractors, or those
under its control, will always comply with applicable federal, state, and local laws and regulations, Airport
Rules, Regulations, Policies, Procedures and Operating Directives as are now or may hereinafter be
prescribed by Authority, all applicable health rules and regulations and other mandates whether existing or
as promulgated from time to time by the federal, state, or local government, or Authority including, but not
limited to, permitted and restricted activities, security matters, parking, ingress and egress, environmental
and storm water regulations and any other operational matters related to the operation of Airport.

ARTICLE 22
AIRPORT SECURITY

Concessionaire, its officers, authorized officials, employees, agents, contractors, sub-contractors, and
those under its control, will comply with safety, operational, or security measures required of
Concessionaire by the Authority or by the FAA or TSA. If Concessionaire, its officers, authorized officials,
employees, agents, contractors, sub-contractors, or those under its control fail or refuse to comply with said
measures and such non-compliance results in a monetary penalty being assessed against Authority, then,
in addition to any other remedies available to Authority, Concessionaire shall be responsible and will
reimburse Authority in the full amount of any such monetary penalty or other damages. This amount must
be paid by Concessionaire within fifteen (15) days from the date of the invoice or written notice.

ARTICLE 23
AMERICANS WITH DISABILITIES ACT

Concessionaire will comply with the applicable requirements of the Americans with Disabilities Act; the
Florida Americans with Disabilities Accessibility Implementation Act; Florida Building Code, Chapter 11,
Florida Accessibility Code for Building Construction; and any similar or successor laws, ordinances, rules,
standards, codes, guidelines, and regulations and will cooperate with Authority concerning compliance with
the same regulations.
ARTICLE 24
FEDERAL AVIATION ADMINISTRATION

This Agreement may be subject to approval of the FAA. If the FAA disapproves this Agreement, it shall
become null and void, and both Parties shall bear their own expenses relative to this Agreement, up to the
date of disapproval.

ARTICLE 25
RIGHT OF FLIGHT

Concessionaire expressly agrees for itself, its successors, and assigns, to prevent any use of the Premises
which would interfere with or adversely affect the operation or maintenance of Airport, or otherwise
constitute an airport hazard.

ARTICLE 26
FEDERAL RIGHT TO RECLAIM

In the event a United States governmental agency demands and takes over the entire facilities of the Airport
or the portion thereof wherein the Premises are located, for public purposes, for a period more than ninety
(90) consecutive days, then this Agreement will terminate, and Authority shall be released and fully
discharged from all liability hereunder. In the event of such termination, Concessionaire’s obligation to pay
rent will cease; however, nothing herein shall be construed as relieving either Party from any of its liabilities
relating to events or claims of any kind whatsoever prior to this termination.
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ARTICLE 27
PROPERTY RIGHTS RESERVED

This Agreement shall be subordinate to the provisions of any existing or future agreements between the
Authority (or its predecessor or successor) and the United States of America, relative to the operation and
maintenance of the Airport, the terms and execution of which have been or may be required as a condition
precedent to the expenditure or reimbursement to the Authority (or its predecessor or successor) of Federal
funds for the development of the Airport (Grant Assurances). If this Agreement, either on its own terms or
by any other reason, conflicts with or violates such Grant Assurances, the Authority has the right to amend,
alter or otherwise modify the terms of this Agreement to resolve such conflict or violation and
Concessionaire shall not withhold its consent to such amendments, alterations, or modifications.

ARTICLE 28
ASSIGNMENT AND SUBCONTRACT

Concessionaire may not assign, sub-contract of Terms and/or sublease its rights, interests, or obligations
in whole or in part under this Agreement without the prior written consent of Authority in the Authority’s sole
and absolute discretion. Subject to the terms and conditions set forth in this Section, and only after it has
received the Authority’s written approval and consent, the Concessionaire shall be permitted to sub-
contract of Terms with respect to all or any portions of the Premises.

Each party to a sub-contract and each sub-contract, and any contemporaneous or subsequent addendum,
amendment, modification, or other agreement relating to any such sub-contract, must be reviewed, and
approved in advance by the Authority. The sub-contract must contain substantially the same business terms
and conditions as those found in this Agreement, and the sub-contract must acknowledge the existence of
this Agreement and that the sub-contracting parties are bound by the terms and conditions of this
Agreement, and state that the sub-contracting parties shall comply with the satisfy the requirements and
obligations of Concessionaire hereunder. All rent, fees, charges, or other monies due and payable
hereunder which are, pursuant to any sub-contract, to be paid by a sub-contractor shall not be marked-up
by Concessionaire. Sub- lessees must independently operate any sub-contracted premises and adhere to
and comply with all the terms, conditions, requirements, restrictions, obligations, and standards set forth
herein, including without limitation, all audit standards incorporated herein. The Authority reserves the right
to request from Concessionaire any related information it deems necessary to conduct its review of any
request for assignment or subletting and the Concessionaire agrees to furnish the same.

ARTICLE 29
CORPORATE TENANCY

If Concessionaire is a corporation, the undersigned officer of Concessionaire hereby warrants and certifies
to Authority that Concessionaire is a corporation in good standing, is authorized to do business in the State
of Florida, and the undersigned officer is authorized and empowered to bind the corporation to the terms of
this Agreement by his or her signature thereto.

ARTICLE 30
NON-EXCLUSIVE RIGHTS

This Agreement will not be construed to grant or authorize the granting of an exclusive right within the
meaning of 49 USC 40103(e) or 49 USC 47107(a), as may be amended from time to time, and related
regulations.

ARTICLE 31
RIGHT TO DEVELOP AIRPORT

It is covenanted and agreed that Authority reserves the right to further develop or improve the Airport and
all landing areas and taxiways as it may see fit, regardless of the desires or views of Concessionaire or its
sub-contractors and without interference or hindrance.
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ARTICLE 32
LAW AND VENUE

This Agreement shall be construed in accordance with the laws of the State of Florida. Venue for any action
brought pursuant to this Agreement shall be in Sarasota County, Florida, in the 12t Judicial Circuit Court
of Florida.

ARTICLE 33
ATTORNEYS’ FEES

In the event legal action is required by the Authority to enforce this Agreement, Authority shall be entitled
to recover costs and attorneys’ fees, including in-house attorney time (fees) and appellate fees.

ARTICLE 34
RIGHT TO AMEND

In the event that the FAA or its successors requires amendments, modifications, revisions, supplements,
or deletions in this Agreement as a condition precedent to the granting of funds for the improvement of the
Airport, Concessionaire agrees to consent to such amendments, modifications, revisions, supplements, or
deletions to this Agreement as may be reasonably required to obtain such funds; provided, however, that
in no event will Concessionaire be required, pursuant to this paragraph, to agree to an increase in the
charges provided for hereunder.

ARTICLE 35
SECTIONS AND HEADINGS

The sections and headings contained herein, including the Table of Contents, are for convenience and are
not intended to define or limit the scope of any provisions of this Agreement. If for any reason there is a
conflict between content and headings, the content will govern.

ARTICLE 36
NOTICES AND COMMUNICATIONS

All notices or communication, whether to Authority or to Concessionaire pursuant hereto, shall be deemed
validly given, served, or delivered upon receipt by the party by US Postal Service Certified First Class Mail,
Return Receipt Required, hand delivery, or one (1) day after depositing such notice or communication with
a reputable overnight courier service, and addressed as follows:

To Authority: To Concessionaire:
Sarasota Manatee Airport Authority SSP AMERICA SRQ, L.L.C.
Sarasota Bradenton International Airport 20408 Bashan Dr.

6000 Airport Circle Ste. 300

Sarasota, Florida 34243-2105 Ashburn, VA 2017

Attn: President/Chief Executive Officer

or to such other address as either party may designate in writing by notice to the other Party delivered in
accordance with the provisions of this Article. If the notice is sent through a mail system, verifiable tracking
documentation, such as a certified return receipt or overnight mail tracking receipt, is required.

ARTICLE 37
SUBORDINATION TO TRUST AGREEMENT

This Agreement and all rights of Concessionaire hereunder are expressly subordinated and subject to the
lien and provisions of any pledge, transfer, hypothecation, or assignment made at any time by Authority to
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secure financing. This Agreement is subject and subordinate to the terms, covenants, and conditions of the
Trust Agreement made by Authority authorizing the issuance of bonds by Authority. Conflicts between this
Agreement and the documents mentioned above shall be resolved in favor of such documents.

ARTICLE 38
RADON GAS NOTIFICATION

RADON GAS: Radon is naturally occurring radioactive gas that, when it has accumulated in a building in
sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon
that exceed federal and state guidelines have been found in buildings in Florida. Additional information
regarding radon and radon testing may be obtained from your county public health department.

ARTICLE 39
RELATIONSHIP OF PARTIES

Concessionaire is and shall be deemed to be an independent contractor and operator responsible to all
parties for its respective acts or omissions, and Authority will in no way be responsible, therefore.

ARTICLE 40
AUTHORITY APPROVALS

Except as otherwise indicated elsewhere in this Agreement, wherever in this Agreement approvals are
required to be given or received by Authority, it is understood that the Authority’s President/CEO or a
designee of the President/CEOQ, is hereby empowered to act on behalf of Authority.

ARTICLE 41
INVALIDITY OF CLAUSES

The invalidity of any part, portion, article, paragraph, provision, or clause of this Agreement will not have
the effect of invalidating any other part, portion, article, paragraph, provision, or clause thereof, and the
remainder of this Agreement shall be valid and enforced to the fullest extent permitted by law.

ARTICLE 42
TIME OF THE ESSENCE

Time is of the essence for all terms, covenants, and conditions of this Agreement.

ARTICLE 43
TAXES AND ASSESSMENTS

Concessionaire shall bear, at its own expense, all costs of operating the Concession including all applicable
sales, use, intangible and ad valorem taxes of any kind, against Concessionaire’s Premises, the real
property and any improvements thereto, Trade Fixtures and other personal property used in the
performance of the Concession or leasehold estate which are created herein, or which result from
Concessionaire’s occupancy or use of the Premises or assessed on any payments made by
Concessionaire hereunder, whether levied against Concessionaire or Authority. Concessionaire will also
pay any other taxes, fees, or assessments against the Premises or leasehold estate created herein. The
Concessionaire will pay the taxes, fees, or assessments reflected in a notice Concessionaire receives from
the Authority within thirty (30) days after Concessionaire’s receipt of that notice or within the time prescribed
in the tax bill. Authority will attempt to cause the taxing authority to send the applicable tax bills directly
to Concessionaire and Concessionaire will remit payment directly to the taxing authority, in such instance.
Concessionaire may reserve the right to contest such taxes, fees, or assessments and withhold payment
upon written notice to Authority of its intent to do so, so long as the nonpayment does not result in a lien
against the real property or any improvements thereon or a direct liability on the part of Authority.
Concessionaire shall pay to Authority, with each payment of Rent, Support Space Rent, Privilege Fee and
Concession Services Fees to Authority, all sales or other taxes which may be due with respect to such
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payments, and upon receipt, Authority shall remit such taxes to the applicable taxing authorities.

This Agreement shall be net to Authority. Concessionaire is responsible for all the costs attributable to the
Concession, including all utilities, taxes and assessments of any nature whatsoever incurred on or assessed
against the Concession or the Premises during the Term of this Agreement.

ARTICLE 44
SIGNATURES AND COUNTERPARTS

45.01 Signature.

It is an express condition of this Agreement that it will not be complete or effective until signed by Authority
and by Concessionaire.

45.02 Counterparts.

This Agreement may be executed in one or more counterparts, each of which shall be deemed an original
and all of which shall be taken together and deemed to be one instrument.

ARTICLE 45
SCRUTINIZED COMPANIES

This Agreement shall be terminated in accordance with Florida Statute Section 287.135(3) if it is found that
Concessionaire submitted a false Scrutinized Company Certification as provided in Florida Statute Section
287.135(5) or has been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List.

ARTICLE 46
SERVICE OF PROCESS

It is expressly agreed and understood that if Concessionaire is not a resident of the State of Florida, or is
an association or partnership without a member or partner resident of said State, or is a foreign corporation,
then in any such event Concessionaire does designate the Secretary of State, State of Florida, as its agent
for the purpose of service of process in any court action between it and Authority arising out of or based
upon this Agreement, and the service shall be made as provided by the laws of the State of Florida for
service upon a non- resident. It is further expressly agreed, covenanted, and stipulated that if for any reason
service of such process is not possible, and Concessionaire does not have a duly noted resident agent for
service of process, as an alternative method of service of process, Concessionaire may be personally
served with such process out of this State, by the registered mailing of such complaint and process to
Concessionaire at the address set out in this Agreement. Such service will constitute valid service upon
Concessionaire as of the date of mailing. The Concessionaire will have thirty (30) days from the date of
mailing to respond thereto. It is further expressly understood that Concessionaire hereby agrees to the
process so served, submits to the jurisdiction of the court, and waives all obligation and protest thereto, any
laws to the contrary notwithstanding.

ARTICLE 47
PUBLIC RECORDS LAW

Concessionaire agrees in accordance with Florida Statute Section 119.0701 to comply with public records
laws including the following:

A. Keep and maintain public records that ordinarily and necessarily would be required by Authority.
B. Provide the public with access to public records on the same terms and conditions that the Authority

would provide the public records and at a cost that does not exceed the cost provided in Chapter
119 of the Florida Statutes or as otherwise provided by law.
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C. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law.

D. Meet all requirements for retaining public records and transfer, at no cost, to Authority all public
records in possession of Concessionaire upon termination of this Agreement and destroy any
duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. All records stored electronically must be provided to Authority in a format that is
compatible with Authority’s information technology systems.

ARTICLE 48
DATA SECURITY

Concessionaire will establish and maintain safeguards against the destruction, loss or alteration of Authority
data or third-party data that Concessionaire may gain access to or be in possession of in the performance
of this Agreement. Concessionaire will not attempt to access, and will not allow its personnel access to,
Authority data or third-party data that is not required for the performance of the services of this Agreement
by such personnel.

Concessionaire will adhere to and abide by the security measures and procedures established by Authority.
In the event Concessionaire or Concessionaire’s sub-contractor (if any) discovers or is notified of a breach
or potential breach of security relating to Authority data or third-party data, Concessionaire will promptly: (i)
notify Authority of such breach or potential breach; and ii) if the applicable Authority data or third-party data
was in the possession of Concessionaire at the time of such breach or potential breach, Concessionaire
will investigate and cure the breach or potential breach.

ARTICLE 49
FLORIDA PUBLIC ENTITY CRIMES

The Concessionaire attests compliance with Florida Statute Section 287.133, concerning Public Entity
Crimes, as further stated in Exhibit F hereto.

ARTICLE 50
NON-DISCLOSURE

All written and oral information and materials (hereinafter referred to as Information) disclosed or provided
by Authority to Concessionaire under this Agreement will not be disclosed by Concessionaire, whether
provided before or after the date of this Agreement.

The Information will remain the exclusive property of Authority and will only be used by Concessionaire for
purposes permitted under this Agreement. Concessionaire will not use the Information for any purpose
which might be directly or indirectly detrimental to Authority or any of its affiliates or subsidiaries.

The Concessionaire will prevent the unauthorized use, disclosure, dissemination, or publication of the
Information. Concessionaire agrees that it will cause its employees and representatives who have access
to the Information to comply with these provisions and Concessionaire shall be responsible for the acts and
omissions of its employees and representatives with respect to the Information.

The Concessionaire agrees that any disclosure of the Information by Concessionaire’s employees and/or
representatives shall be deemed a default of this Agreement. Concessionaire agrees that in an Event of
Default or threatened breach by Concessionaire of its non-disclosure obligation, Authority may obtain such
legal remedies as are available, and, in addition thereto, such equitable relief as may be necessary to
protect Authority.

The non-disclosure obligation imposed on Concessionaire under this Agreement will survive the expiration
or termination of this Agreement and the obligation will last indefinitely.
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ARTICLE 51
WAIVERS

No waiver by Authority at any time of any of the terms, conditions, covenants, or agreements of this
Agreement, or noncompliance therewith, shall be deemed or taken as a waiver at any time thereafter of the
same or any other term, condition, covenant, or Agreement herein contained, nor of the strict and prompt
performance thereof by Concessionaire. No delay, failure, or omission of Authority to exercise any right,
power, privilege, or option arising from any default nor subsequent payment of charges then or thereafter
accrued, will impair any such right, power, privilege, or option, or be construed to be a waiver of any such
default or relinquishment thereof or acquiescence therein. No notice by Authority shall be required to restore
or revive time as being of the essence hereof after waiver by Authority or default in one or more instances. No
option, right, power, remedy or privilege of Authority shall be construed as being exhausted or discharged by
the exercise thereof in one or more instances. It is agreed that each and all the rights, powers, options, or
remedies given to Authority by this Agreement are cumulative and no one of them shall be exclusive of the
other or exclusive of any remedies provided by law, and that the exercise of one right, power, option, or
remedy by Authority will not impair its rights to any other right, power, option, or remedy.

Concessionaire hereby waives any claim against Authority and its officers, appointed Board members,
agents, or employees for loss of anticipated profits caused by any suit or proceedings directly or indirectly
attacking the validity of this Agreement or any part hereof, or by any judgment or award in any suit or
proceeding declaring this Agreement null, void, or voidable, or delaying the same, or any part hereof, from
being carried out.

ARTICLE 52
ENTIRE AGREEMENT

This Agreement represents the complete and final understanding between the Parties, and any prior
agreements or representations, whether written or verbal, are hereby superseded. This Agreement may
subsequently be amended only by written instrument signed by the Parties hereto, unless provided
otherwise within the terms and conditions of this Agreement.

ARTICLE 53
ORDER OF PRECEDENCE

The documents listed below are a part of this Agreement and are hereby incorporated by reference. In the
event of inconsistency between the documents, unless otherwise provided herein, the terms of the following
documents will govern in the following order of precedence:

A. Terms and Conditions as contained in this Agreement.

B. RFP No. P-230009, Sarasota Bradenton International Airport Concessions Redevelopment
Program; Food, Beverage, and Retail Concessions, and all its addenda.

C. Concessionaire’s Response to RFP No. P-230009, Sarasota Bradenton International Airport
Concessions Redevelopment Program; Food, Beverage, and Retail Concessions, as received by
Authority.

(Continued on next page).
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IN WITNESS THEREOF, the parties have hereunto set their hands and seals this 27" day of November in
the year 2023.

SARASOTA MANATEE
AIRPORT AUTHORITY

CONCESSIONAIRE:
SSP AMERICA SRQ, L.L.C.

Signature Signature
Name Name
Title Title

Date Date
WITNESSES WITNESSES
Signature Signature
Name Name
Title Title

Date Date
Signature Signature
Name Name
Title Title

Date Date

Approved as to Form & Legality for
Sarasota Manatee Airport Authority

Charles D. (Dan) Bailey, Jr., Esq.
General Counsel, Williams Parker
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EXHIBIT A
PREMISES EXHIBITS
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EXHIBIT A
PREMISES EXHIBITS
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EXHIBIT A
PREMISES EXHIBITS
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EXHIBIT A
PREMISES EXHIBITS
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EXHIBIT A
PREMISES EXHIBITS
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EXHIBIT A
PREMISES EXHIBITS
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EXHIBIT A
PREMISES EXHIBITS

453



November 27, 2023 Board Meeting - Items Needing Action

EXHIBIT A
PREMISES EXHIBITS
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EXHIBIT A
PREMISES EXHIBITS
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B-R1

B-FB4

B-FB7

GFB-FB2

GBF-FB1
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EXHIBIT B

PERMITTED BRANDS, PRODUCTS, MENUS AND PRICES

BRAND

SHOPPS AT SIESTA KEY

WAHLURGERS

MOTOWORKS BREWING

PATRICK'S 1841

ANNA MARIA OYSTER BAR

PETE’'S/SARASOTA TO GO

Note: Refer to Article 4.07, Permitted Brands, Products, Menus, and Prices.

SMAA11272023

456



November 27, 2023 Board Meeting - Items Needing Action

EXHIBIT C

MONTHLY CONCESSION REPORT

SRQ STATEMENT OF RENT

FOR MONTH ENDING ,2024
Sales Catergor Current Sales Percentage Monthly
gory Monthly Sales Year To Date Rate Percentage Rent

FOOD AND NON ALCOHOLIC BEVERAGES
ALCOHOLIC BEVERAGES
NEWS/CONVENIENCE/SPECIALTY RETAIL

TOTALS

PERCENTAGE RENT
MINIMUM PERCENTAGE RENT
MONTHLY RENT DUE

LESS PRIOR PERCENTAGE RENT

TOTAL RENT DUE

The foreqoing is certified to be true and corrected to the best of my knowledge.

Signature Date
Name
Chief Financial Officer

Address questions to:
Title (000) 000-0000
Title (000) 000-0000
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EXHIBIT D
DEVELOPMENT SCHEDULE

Note: Refer to Article 13.04, Development Scheule.
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EXHIBIT E
FORM OF GUARANTY OF AGREEMENT

FORM OF GUARANTY OF AGREEMENT

WHEREAS, the Lease and Concession Agreement (“Agreement”), made and entered into this 27" day of
November, 2023, by and between SARASOTA MANATEE AIRPORT AUTHORITY, a body politic and
corporate existing under the laws of the State of Florida, hereinafter referred to as "Authority”, and SSP
AMERICA SRQ, L.L.C. a corporation organized under the laws of the State of Florida, authorized to do
business in the state of Florida, whose principal place of business is 20408 Bashan Dr., Ste. 300, Ashburn,
VA 2017, hereinafter referred to as “Concessionaire", collectively hereinafter referred to as the “Parties”.

Location: Sarasota Bradenton International Airport
Sarasota and Mantee Counties, Florida
6000 Airport Circle, Sarasota, FL 34243

Authority: Sarasota Mantee Airport Authority
Concessionaire: SSP AMERICA SRQ, L.L.C.
Guarantor:

Guarantor Address:

WHEREAS, the Authority under said Agreement requires as a condition to its execution of said Agreement
that the undersigned (hereinafter referred to as Guarantor) guarantee the full performance of the obligations
of Concessionaire under said Agreement; and

WHEREAS, the undersigned is desirous that Authority enter into said Agreement with Concessionaire.

NOW THEREFORE, in consideration of the execution of said Agreement by Authority, Guarantor hereby
unconditionally guarantees the complete and timely performance of each and all the terms, covenants and
conditions of said Agreement to be kept and performed by said Concessionaire, including but not limited to
the Summary of Terms of the Agreement and the payment of all Rent and all other rents, fees, and charges
to accrue thereunder. Guarantor further agrees as follows:

A. That this Guaranty shall continue in favor of Authority notwithstanding any extension, modifications,
or alteration of said Agreement entered into by and between the Parties thereto, or their successors
or assigns, notwithstanding any assignment of said Agreement, with or without the consent of
Authority, and no extension, modification, alteration or assignment of the above referred-to Agreement
shall in any manner release or discharge Guarantor and it does hereby consent thereto; and

B. This Guaranty will continue unchanged by any bankruptcy, reorganization, or insolvency of
Concessionaire or any successor or assignee hereof or by any disaffirmance or abandonment by a
trustee to Concessionaire; and

C. Authority, may, without notice, assign this Guaranty in whole or in part, and no assignment or transfer
of the Agreement shall operate to extinguish or diminish the liability of Guarantor hereunder; and

D. The liability of Guarantor under this Guaranty shall be primary and, in any right of action that shall
accrue to Authority under the Agreement, Authority may, at its option, proceed against the
undersigned  without having commenced any action or obtained any judgment against
Concessionaire; and
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E. Guarantor shall pay Authority’s reasonable attorney fees and all costs and other expenses incurred
in any negotiations, action or proceeding commenced to enforce this Guaranty; and

F. Guarantor hereby waives notice of any demand by Authority as well as of any notice of
Concessionaire’s default in the payment of rent or any other amounts contained or reserved in the
Agreement; and

G. The Guarantor hereby consents to personal jurisdiction and venue in the state and judicial district in
which the Premises is located.

The use of the singular herein shall include the plural. The obligation of two or more parties shall be joint
and several. The terms and provisions of this Guaranty shall be binding upon and inure to the benefit of the
respective heirs, legal representatives, successor and assigns of the parties herein named.

IN WITNESS WHEREOF, Guarantor has caused this Guaranty of Agreement to be executed as of the
effective date of the above-mentioned Agreement.

Corporate Seal:
Signature:

Printed Name:

Title:

Date:

Guarantor:

Address:

City, State, Zip:

E-Mail Address

Telephone:

Signature:

Printed Name:

Title:

Date:

Guarantor:

Address:

City, State, Zip:

E-Mail Address

Telephone:
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Note: If Guarantor is a corporation, its authorized officials must sign on behalf of the corporation and
indicate the capacity in which they are signing. This Form of Guaranty must be executed by the President
or Vice President and the Secretary or Assistant Secretary, unless the bylaws or a resolution of Authority
of Directors shall otherwise provide, in which event, the bylaws or a certified copy of the resolution shall be
attached to this Guaranty. The appropriate corporate seal should be affixed hereto.
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EXHIBIT F
STATEMENT FOR PUBLIC ENTITY CRIMES

SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to SARASOTA MANATEE AIRPORT AUTHORITY
by:

(print individual's name and title)

for:
(print name of entity submitting sworn statement)

whose business address is:

and, (if applicable) its Federal Employer Identification Number (FEIN) is

(if the entity has no FEIN, include the Social Security Number of the individual signing this sworn statement) __

2. lunderstand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a violation
of any state or federal law by a person with respect to and directly related to the transaction of business with any
public entity or with an agency or political subdivision of any other state or of the United States, including, but not
limited to, any bid or contract for goods or services, any lease for real property, or any contract for the construction
or repair of a public building or public work, involving antitrust, fraud, theft, bribery, collusion, racketeering,
conspiracy, or material misrepresentation.

3. |l understand that “convicted” or “conviction” as defined in paragraph 287.133(1)(b), Florida Statutes, means a
finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or
state trial court of record relating to charges brought by indictment or information after July 1, 1989, as a result
of a jury verdict, nonjury trial, or entry of a plea of guilty of nolo contendere.

4. | understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means:
(1) A predecessor or successor of a person convicted of a public entity crime; or

(2) An entity under the control of any natural person who is active in the management of the entity and who has
been convicted of a public entity crime. The term “affiliate” includes those officers, directors, executives,
partners, shareholders, employees, members, and agents who are active in the management of an affiliate.
The ownership by one person of shares constituting a controlling interest in another person, or a pooling of
equipment or income among persons when not for fair market value under an arm’s length agreement, shall
be a prima facie case that one person controls another person. A person who knowingly enters a joint venture
with a person who has been convicted of a public entity crime in Florida during the preceding thirty-six (36)
months is considered an affiliate.

5. lunderstand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes means any natural person
or entity organized under the laws of any state or of the United States with the legal power to enter a binding
contract and which bids or applies to bid on contracts let by a public entity, or which otherwise transacts or applies
to transact business with a public entity. The term “person” includes those officers, directors, executives,
partners, shareholders, employees, members, and agents who are active in management of an entity.
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Based on information and belief, the statement which | have marked below is true in relation to the entity
submitting this sworn statement. (Indicate by placing a check ( O) in front of the appropriate statement. Check
only one statement.

Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, partners,

shareholders, employees, members, or agents who are active in the management of the entity, nor any affiliate

of the entity was charged with and convicted of a public entity crime after July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,

shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate of

the entity was charged with and convicted of a public entity crime after July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,

shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate of

the entity was charged with and convicted of a public entity crime after July 1, 1989. However, there was a
subsequent proceeding before a Hearing Officer of the State of Florida, Division of Administrative Hearings, and
the Final Order entered by the Hearing Officer determined that it was not in the public interest to place the entity
submitting this sworn statement on the convicted vendor list. (attach a copy of final order)

 UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC
ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY, AND THAT THIS
FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. | ALSO
UNDERSTAND THAT | AM REQUIRED TO INFORM THE PUBLIC ENTITY, PRIOR TO ENTERING INTO A
CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA
STATUTES, FOR CATEGORY TWO, OF ANY CHANGE AFFECTING THE CORRECTNESS OF THE
INFORMATION CONTAINED IN THIS SWORN STATEMENT.

(Signature) (Date)

(Printed Name)

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me by means of O physical presence or O online notarization,

this

day of ,2023 by who is O personally

known to me or [ has produced as identification.

Signature of Notary Public

Printed Name of Notary Public

My Commission Expires:

(SEAL)
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AGENDA ITEM NO. 8.11

SARASOTA MANATEE AIRPORT AUTHORITY
NOVEMBER 27, 2023 REGULAR MEETING
STAFF NARRATIVE

APPROVAL: SIXTH AMENDMENT TO
GENERAL GROUND LEASE FOR VALIDUS HANGAR

EXECUTIVE SUMMARY: Validus Hangar, LLC is a ground tenant of the premises at 8100 15t St. E. on
which it operates a corporate hangar. It now proposes to assign the lease to Plane to Sea
Investments, LLC., which intends to become an Aircraft Maintenance and Repair Operator (MRO).
In connection with that transaction.

NARRATIVE: Validus Hangar, LLC is a ground tenant of the premises at 8100 15t St. E. on which it
operates a corporate hangar. The leased premises consist of 3.75 acres, and the current lease
tferm extends to March 31, 2035, with an option to extend for 10 more years. Validus now proposes
fo assign that lease to Plane to Sea Investments, LLC., and that entity proposes to become an
Aircraft Maintenance and Repair Operator (MRO) as provided in the Minimum Standards. In
addition to obtaining Authority consent to the assignment, Plane to Sea Investments, LLC, has
requested a sixth amendment to the ground lease that would:

e Revise the use provision to allow operation as an MRO, along with the right to sell and
provide aircraft fueling and defueling services in connection with its regular maintenance
operations, but not to the outside public;

e Increase the annual base rent to $104,557.44, which approaches the current fair market
rental rate;

e Provide another 10-year option to renew the lease, potentially taking the ferm out to
March 31, 2055.

o Rent to be adjusted every 3 years, but if the last renewal option is exercised, a
further rental adjustment based on a fair market rent appraisal in 2045.
e Authorize installation of a second fuel tank.
Require an additional capital investment of $250,000.

RECOMMENDED MOTION: It is hereby recommended that the Sarasota Manatee Airport Authority
approve the attached consent to assignment and a sixth amendment to the Validus lease, and,
upon execution by the parties, that the Chairman be authorized to execute them.
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SIXTH AMENDMENT TO LEASE

THIS SIXTH AMENDMENT TO LEASE (this “AMENDMENT”) is entered and executed on the
_____of December, 2023 (the “EFFECTIVE DATE”), by and between SARASOTA MANATEE
AIRPORT AUTHORITY, a public non-profit corporation (the “LESSOR” or the “AUTHORITY”), and
PLANE TO SEA INVESTMENTS, LLC, a Florida limited liability company (the “LESSEE”).
Capitalized terms used but not otherwise defined herein shall have the meaning ascribed to such
term in the Ground Lease (as defined below).

WITNESSETH:

WHEREAS, Lessor and Aerial Films, Inc. (“AERIAL”) entered into and executed that certain
General Ground Lease, dated March 13, 2000 (the “GROUND LEASE”), for the lease of certain real
property located at 8100 15" Street East, Bradenton, Manatee County, Florida, as more particularly
described in the Ground Lease;

WHEREAS, the Ground Lease was amended by that First Amendment to General Ground
Lease, dated September 6, 2000 (the “FIRST AMENDMENT”);

WHEREAS, the Ground Lease was further amended by that Second Amendment to General
Ground Lease, dated December 13, 2000 (the “SECOND AMENDMENT”), pursuant to which, among
other things, Aeiral assigned the Ground Lease to Zandy, LLC (“ZANDY”);

WHEREAS, a Short Form Ground Lease, dated January 17, 2001, was recorded in the
Official Records Book 1663, Page 1872, of the Public Records of Manatee County, Florida to
reflect the basic terms of the Leases, as amended,;

WHEREAS, the Ground Lease was further assigned from Zandy to JDPP I, LLC (“JDPP”),
pursuant to that certain Assignment and Assumption of Ground Lease, dated August 27, 2009;

WHEREAS, JDPP assigned the Ground Lease to Sanborn Entertainment, LLC, a Florida
limited liability company (“SANBORN”), pursuant to that certain Assignment and Assumption of
Ground Lease, dated December 1, 2010;

WHEREAS, Sanborn changed its name to Validus Hangar, LLC, a Florida limited liability
company (“VALIDUS”);

WHEREAS, the Ground Lease was further amended by that Third Amendment to Lease,
dated January 27, 2014 (the “THIRD AMENDMENT”);

WHEREAS, the Ground Lease was further amended by that Fourth Amendment to Lease,
dated January 27, 2015 (the “FOURTH AMENDMENT”);

WHEREAS, the Ground Lease was further amended by that Fifth Amendment to Lease,

dated August 24, 2015 (the “FIFTH AMENDMENT” and together with the First Amendment, the
Second Amendment, the Third Amendment and Fourth Amendment, the “GROUND LEASE”);
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WHEREAS, Validus assigned the Ground Lease to Plane to Sea Investments, LLC, a Florida
limited liability company (defined herein as Lessee) pursuant to that certain Assignment and
Assumption of Ground Lease, dated December __, 2023; and

WHEREAS, Lessor and Lessee desire to further amend the Ground Lease pursuant to the
terms and subject to the conditions set forth herein.

Now, THEREFORE, in consideration of these premises and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, Lessor and Lessee
hereby agree as follows:

1. RecITALS. All of the foregoing recitals contained in this Amendment are true and
correct and are made part hereof as if set forth herein in full.

2. USE AND RESTRICTIONS. Article 2, Uses and Restrictions, of the Ground lease is
hereby amended to read hereafter as follows:

“ARTICLE 2
Uses and Restrictions

“The Premises shall be used by Lessee solely in connection with Lessee’s
operation as an Aircraft Maintenance and Repair Operator (“MRO”) as
provided in the airport’s Minimum Standards for Aeronautical Activities,
dated September 25, 2023 (the “Minimum Standards”). In furtherance of
the foregoing, Lessee, operating as an MRO and as permitted by the
Minimum Standards, shall be entitled to sell and provide aircraft fueling
and defueling services in connection with Lessee’s regular maintenance
operations, in each instance in compliance with the requirements set forth
in the Minimum Standards. In connection with the foregoing. Lessee shall
be permitted to install, or cause to be installed, a ten thousand (10,000)
gallon aviation gasoline tank (“Avgas Tank”) in or upon the Premises, and
such Avgas Tank installation and improvement shall qualify as a Capital
Investment (as defined in Section 7 of this Amendment).

Lessee shall cause all individuals permitted on or within the Premises to be
properly badged for access to the Air Operations Area (AOA) or be under
constant escort of a badged individual, as required by applicable laws, rules,
and regulations.

3. TERM. Article 3, Initial Term, of the Ground Lease is hereby amended to read
hereafter as follows:

“3.01 Initial Term.
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This Lease shall be for a term of forty-five (45) years beginning on April 1,
2000, and terminating March 31, 2045. Provided the Lessee is not in default
of any of the provisions of the Lease at the time of exercise of the rights
provided for in this Article and the Premises is then (and at the start of the
Extended Term) being used as a MRO, the Lessee shall have the right to
renew this Lease for an additional ten (10) year period (the “Extended
Term”), commencing on the first day after the end of Initial Term, upon the
same terms and conditions as set forth herein, subject to the following:

a. To exercise this right to renew, the Lessee shall give the
Authority written notice, at least one hundred eighty (180) days
prior to the end of the Initial Term.

b. Upon the exercise of the option to renew provided herein, the
word “Term” as defined herein shall also mean and include the
Extended Term.

c. At the commencement of the Extended Term, the annual rent
set forth in Article 4.01 shall be adjusted and the new annual
rent shall be determined as hereinafter set forth. Prior to the
commencement of the Extended Term, the Authority shall
select a qualified M.A.l. appraiser with demonstrated
experience in appraising comparable aviation real estate,
selected by the Authority, who shall appraise the Premises to
determine its fair market rental value using comparable aviation
land and facilities. The Authority shall submit to Lessee a
written statement of the then current fair market rental values
as established by the appraisal. The annual rental rates provided
for herein shall be adjusted to an amount equal to the values set
forth in the appraisal (“Adjusted Rent”). The Adjusted Rent
shall be payable commencing on the first day of the Extended
Term. The parties acknowledge and agree that the adjustment
to the Adjusted Rent does not take effect until the Renewal
Term begins.

This Lease shall automatically be considered amended, without
formal amendment hereto, upon written request for payment by
the Authority of the Adjusted Rent. Any delay or failure of the
Authority in computing the adjustment in the annual rent, as
hereinabove provided, shall not constitute a waiver of or in any
way impair the continuing obligation of Lessee to pay such
Adjusted Rent from the first day of the Extended Term.
Notwithstanding any provision of this Lease to the contrary,
annual rental rates shall not be adjusted to an amount less than
the annual rental rates payable during the period immediately
preceding the Extended Term.
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d. During the Extended Term, all other provisions of this Lease,
including, without limitation, Article 4.02, shall remain in full
force and effect, with the exception of the right to renew. The
adjustment set forth in Article 4.02 shall not be applicable on
the first day of the Extended Term when the rent is adjusted by
appraisal pursuant to subsection (c), above. For clarification
purposes, the adjustments pursuant to Article 4.02 shall occur
in 2024, 2027, 2030, 2033, 2036, 2039, and 2042. As set forth
in subsection (c), above, the annual rent for the first year of the
Extended Term (i.e., April 1, 2045, through March 31, 2046)
shall be the Adjusted Rent. If the renewal option is exercised,
there will be further adjustments pursuant to Article 4.02 in
2048, 2051, and 2054.

4, PAYMENTS. Article 4.01 of the Lease is hereby amended to read as follows:

4.01. Rent for the Term. The rent due throughout the term of the
Lease shall be paid by Lessee in equal monthly installments, in advance on
or before the first (1) day of each and every month. Effective as of
December 1, 2023, the annual rental due herein for the Premises shall be
$104,557.44 ($8,713.12/month), plus applicable sales tax. The rental rate
shall be adjusted to reflect CPI increases pursuant to Article 4.02 of the
Lease.

5. GUARANTY. Lessee shall provide Lessor with a guaranty of Lessee’s lease
obligations under this Lease in the form of the Guaranty of Lease attached hereto as Exhibit A,
from Boca Aircraft Maintenance, LLC, a Florida limited liability company, and Tech Flight
Awviation, LLC, a California limited liability company, and Todd Wilkins, individually.

6. ASSIGNMENT. Article 35, Assignment, of the Ground Lease is hereby amended to
add the following as a new last paragraph:

Notwithstanding the foregoing, Lessee shall have the right, without
obtaining the prior consent of the Authority, to sublease to Boca Aircraft
Maintenance, LLC, a Florida limited liability company, and Tech Flight
Aviation, LLC, a California limited liability company (each, a “Pre-
Approved Sublessee”), portions of the commercial office space located on
the Premises and portions of the hangar space; provided, however, the
sublease agreement between Tenant and the Pre-Approved Sublessee shall
be on a form reasonably acceptable to the Authority and shall not relieve
Tenant of its obligations under this Lease.”

7. NOTICES AND COMMUNICATION. Article 44, Notices and Communications, of the
Ground Lease is hereby amended to read hereafter as follows:
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“TO THE AUTHORITY: TO LESSEE:

Sarasota Manatee Airport Authority Plane to Sea Investments, LLC
Sarasota Bradenton International Airport  Attn: Todd Wilkins, Manager
6000 Airport Circle 3300 Airport Road

Sarasota, Florida 34243 Hangar 2

Boca Raton, Florida 33431

or to such other address as the addressee may designate in writing by notice
to the other party delivered in accordance with the provisions of this
paragraph.”

8. CAPITAL INVESTMENT. As an inducement for Lessor to enter into this Amendment,
Lessee hereby agrees that it will invest no less than Two Hundred Fifty Thousand and No/100
Dollars ($250,000.00) of cash and new materials (the “CAPITAL INVESTMENT”) toward capital
improvements to be located upon or about the Premises. The Capital Investment will be invested
in the Premises within thirty (30) months of the date of this Amendment. Within such thirty (30)
month period, Lessee shall provide to Lessor evidence reasonably satisfactory to Lessor of
Lessee’s compliance with the this provision.

0. BINDING EFFECT. Except as modified hereby, the Ground Lease shall remain in
full force and effect and this Amendment shall be binding upon Lessor and Lessee.

10.  SEVERABILITY AND INVALIDITY. If any provision of this Amendment, or the
application of such provision to any person or circumstance, shall be held invalid, the remainder
of the Amendment, or the application of such provision to persons or circumstances other than
those to which it is held invalid, shall not be affected thereby.

11. COUNTERPARTS. This Assignment and Assumption may be executed via facsimile
or electronically (specifically including portable device format (.pdf), DocuSign, HelloSign or
other electronic signature program, transmission or method), through the use of separate signature
pages or in any number of counterparts, and each such counterpart shall, for all purposes, constitute
one agreement binding on all parties, notwithstanding that all parties are not signatories to the
same counterpart.

12. GOVERNING LAw. This Amendment and the rights and obligations of the parties
are to be governed by and construed in accordance with the laws of the State of Florida.

13.  JOINT PREPARATION. This Amendment shall be deemed to have been prepared
jointly by the parties hereto, and any uncertainty or ambiguity existing herein shall not be
interpreted against any party by reason of its drafting of this Amendment, but shall be interpreted
according to the application of the general rules of interpretation for arm’s length agreements.

[REMAINDER OF PAGE INTENTIONALLY BLANK; SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Assignor and Assignee have executed this SIXTH AMENDMENT
TO LEASE as of the date first written above.

LESSOR:

SARASOTA MANATEE AIRPORT AUTHORITY
a public non-profit corporation

By:
(signature)
Print Name:
Title:
LESSEE:

PLANE TO SEA INVESTMENTS, LLC
a Florida limited liability company

By:

TobbD WILKINS, Manager

[EXECUTION PAGE TO SIXTH AMENDMENT TO LEASE]
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GUARANTY OF LEASE

BocA AIRCRAFT MAINTENANCE, LLC, a Florida limited liability company, and TECH FLIGHT
AVIATION, LLC, a California limited liability company, and Tobb WILKINS, individually
(collectively, “Guarantor”), in consideration of, and as inducement for the assignment of that
certain Lease effective March 13, 2000, as amended pursuant to that certain First Amendment to
General Ground Lease, dated effective September 6, 2000, as further amended pursuant to that
Second Amendment to General Ground Lease, dated effective December 13, 2000, as further
amended pursuant to that certain Third Amendment to Lease, dated effective January 27, 2014, as
further amended pursuant to that certain Fourth Amendment to Lease, dated effective January 27,
2015, as further amended pursuant to that certain Fifth Amendment to Lease, dated effective
September 24, 2015, as further amended pursuant to that certain Sixth Amendment to Lease, dated
effective December _ , 2023 (the “Lease™) by and between, SARASOTA MANATEE AIRPORT
AUTHORITY, a public non-profit corporation (“Landlord”), and PLANE TO SEA INVESTMENTS,
LLC, a Florida limited liability company (“Tenant”), hereby agrees to this Guaranty of Lease, as
set forth below.

Guarantor hereby guarantees to Landlord, its successors and assigns, the full and prompt
payment of rent and any and all other sums and charges payable by Tenant under the Lease, and
the full performance and observance of all the covenants, terms, conditions and agreements therein
provided to be performed and observed by Tenant; and Guarantor hereby covenants and agrees to
and with Landlord, its successors and assigns, that if default shall at any time be made by Tenant
in the payment of such rent or other sums or charges payable by Tenant under the Lease or in the
performance of any of the terms, covenants, provisions or conditions contained in the Lease,
Guarantor will forthwith pay such rent or other sums or charges to Landlord, its successors or
assigns, and any arrears thereof, and will forthwith faithfully perform and fulfill all of such terms,
covenants, conditions and conditions and provisions, and will forthwith pay to Landlord all direct,
foreseeable and documented damages and expenses that arise in consequence of any default by
Tenant, including, without limitation, all reasonable attorneys’ fees incurred by Landlord or caused
by any such default.

This Guaranty of Lease is an absolute and unconditional guaranty of payment and of
performance. It shall be enforceable against Guarantor without the necessity for any suit or
proceeding on Landlord’s party of any kind or nature whatsoever against Tenant and without the
necessity of any notice of non-payment, non-performance or non-observance or of any notice of
acceptance of this Guaranty of Lease or of any other notice or demand to which Guarantor might
otherwise be entitled, all of which Guarantor hereby expressly waives, Guarantor hereby expressly
agrees that the validity of this Guaranty of Lease and the obligation of Guarantor hereunder shall
in no manner be terminated, affected or impaired by reason of the assertion or the failure to assert
by Landlord against Tenant any of the rights or remedies reserved to Landlord pursuant to the
provisions of said Lease. The obligations of Guarantor hereunder are joint and several.

This Guaranty of Lease shall be a continuing guaranty, and the liability and obligation of
Guarantor hereunder shall be absolute and unconditional and shall remain in full force and effect
without regard to, and shall not be released, discharged or in any way affected by, (a) any
amendment, modification of or supplement to the Lease; (b) any exercise or non-exercise of any
right, power, remedy or privilege under or in respect of the Lease or this Guaranty of Lease or any
waiver, consent, extension, renewal, modification or any change in any of the terms, covenants,
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conditions or provisions of the Lease; (c) any bankruptcy, insolvency, reorganization, arrangement,
readjustment, composition, liquidation or similar proceeding related to Tenant; (d) any limitation
on the liability or obligation of Tenant under the Lease or its estate in bankruptcy or of any remedy
for the enforcement thereof, resulting from the operation of any present or future provision of the
Bankruptcy Code or other statute, or from the decision of any court; or (e) any transfer by Tenant
or any assignment of its interest under the Lease, unless such transfer is approved by Landlord in
writing; whether or not Guarantor shall have notice or knowledge of any of the foregoing.

All of Landlord’s rights and remedies under the Lease or under this Guaranty of Lease are
intended to be distinct, separate, and cumulative and no such right and remedy therein or herein
mentioned is intended to be in exclusion of or a waiver of any of the others.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Guarantor has executed this Guaranty of Lease on the day of
December 2023.

GUARANTOR:

BocA AIRCRAFT MAINTENANCE, LLC
a Florida limited liability company

By:

TobbD WILKINS, President

TECH FLIGHT AVIATION, LLC
a California limited liability company

By:

TobbD WILKINS, Manager

TobD WILKINS, individually

8174124.v4
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CONSENT TO ASSIGNMENT
OF
GROUND LEASE AND RELEASE

This CONSENT TO ASSIGNMENT OF GROUND LEASE AND RELEASE (this “CONSENT”) is
made as of the __ day of December, 2023, by Sarasota Manatee Airport Authority, a public non-
profit corporation (the “AIRPORT AUTHORITY”), in favor of VALIDUS HANGAR, LLC, a Florida
limited liability company (“ASSIGNOR”), and PLANE TO SEA INVESTMENTS, LLC, a Florida
limited liability company (“AsSIGNEE”). All capitalized terms used but not defined herein shall
have the same meaning ascribed to such terms in the Lease (as defined below).

WITNESSETH:

WHEREAS, the Airport Authority is the landlord, and Assignor is the current Lessee under
that certain Sarasota Bradenton International Airport General Ground Lease, dated effective March
13, 2000, as amended pursuant to that certain First Amendment to General Ground Lease, dated
effective September 6, 2000, as further amended pursuant to that Second Amendment to General
Ground Lease, dated effective December 13, 2000, as further amended pursuant to that certain
Third Amendment to Lease, dated effective January 27, 2014, as further amended pursuant to that
certain Fourth Amendment to Lease, dated effective January 27, 2015, as further amended
pursuant to that certain Fifth Amendment to Lease, dated effective September 24, 2015
(collectively, the “LEASE”), pursuant to which Assignor holds the leasehold interest in that certain
real property located at 8100 15" Street East, Sarasota, Florida 34243 and more particularly
described in the Lease (the “LEASED PREMISES”);

WHEREAS, Assignor desires to assign to Assignee all of Assignor’s rights, title, and interest
in and to the Lease, and Assignee desires to assume and accept all of Assignor’s rights, title,
interest, obligations and covenants, as Lessee, under the Lease;

WHEREAS, Article 35 of the Lease prohibits assignment of the Lease except upon the
consent of the Airport Authority, which consent may not be unreasonably withheld;

WHEREAS, Assignor and Assignee have requested that the Airport Authority consent to the
assignment of the Lease from Assignor to Assignee, and release Assignor from liability under the
Lease; and

WHEREAS, the Airport Authority, acting through its Board of Commissioners, has approved
the assignment of the Lease and the release of Assignor, and intends hereby to consent to the
assignment and to so release the Assignor.

Now, THEREFORE, for the consideration provided herein and for other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged, the parties agree as
follows:

1. CONSENT TO ASSIGNMENT AND RELEASE. Conditioned upon execution (and
delivery to the Airport Authority) by Boca Aircraft Maintenance, LLC, a Florida limited liability
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company, Tech Flight Aviation, LLC, a California limited liability company, and Todd Wilkins,
individually, of that certain Guaranty of Lease attached hereto as Exhibit A, the Airport Authority
hereby expressly (i) approves and consents to the assignment of the Lease, and all rights and
obligations thereunder, from Assignor to Assignee; (ii) the assumption by Assignee of all of
Assignor’s liabilities and obligations under the Lease; and (iii) the release of Assignor from any
and all liabilities and obligations under the Lease that accrue after the date of the Assignment and
Assumption of Ground Lease by and between Assignor and Assignee in the form to which this
Consent is attached. The Airport Authority’s consent to this assignment shall not be deemed
consent to any further or additional assignment or subletting.

2. BINDING EFFECT. This Consent shall inure to the benefit of and be binding upon
all parties to this Consent and their successors, assigns and personal representatives.

3. COUNTERPARTS. This Consent may be executed via facsimile or electronically
(specifically including portable device format (.pdf), DocuSign, HelloSign or other electronic
signature program, transmission or method), through the use of separate signature pages or in any
number of counterparts, and each such counterpart shall, for all purposes, constitute one agreement
binding on all parties, notwithstanding that all parties are not signatories to the same counterpart.

4, GOVERNING LAw. This Consent and the rights and obligations of the parties are to
be governed by and construed in accordance with the laws of the State of Florida.

5. JOINT PREPARATION. This Consent shall be deemed to have been prepared jointly
by the parties hereto, and any uncertainty or ambiguity existing herein shall not be interpreted
against any party by reason of its drafting of this Consent, but shall be interpreted according to the
application of the general rules of interpretation for arm’s length agreements.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Airport Authority has executed or caused to be executed this
Consent as of the day and year first above stated.

AIRPORT AUTHORITY:
SARASOTA MANATEE AIRPORT AUTHORITY

a public non-profit corporation

By:

(signature)

Print Name:

Title:

WITNESSES:

(signature)

(print name)

(signature)

(print name)

[EXECUTION PAGE TO CONSENT TO ASSIGNMENT OF GROUND LEASE AND RELEASE]
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GUARANTY OF LEASE

BocA AIRCRAFT MAINTENANCE, LLC, a Florida limited liability company, and TECH FLIGHT
AVIATION, LLC, a California limited liability company, and Tobb WILKINS, individually
(collectively, “Guarantor”), in consideration of, and as inducement for the assignment of that
certain Lease effective March 13, 2000, as amended pursuant to that certain First Amendment to
General Ground Lease, dated effective September 6, 2000, as further amended pursuant to that
Second Amendment to General Ground Lease, dated effective December 13, 2000, as further
amended pursuant to that certain Third Amendment to Lease, dated effective January 27, 2014, as
further amended pursuant to that certain Fourth Amendment to Lease, dated effective January 27,
2015, as further amended pursuant to that certain Fifth Amendment to Lease, dated effective
September 24, 2015, as further amended pursuant to that certain Sixth Amendment to Lease, dated
effective December |, 2023 (the “Lease™) by and between, SARASOTA MANATEE AIRPORT
AUTHORITY, a public non-profit corporation (“Landlord”), and PLANE TO SEA INVESTMENTS,
LLC, a Florida limited liability company (“Tenant”), hereby agrees to this Guaranty of Lease, as
set forth below.

Guarantor hereby guarantees to Landlord, its successors and assigns, the full and prompt
payment of rent and any and all other sums and charges payable by Tenant under the Lease, and
the full performance and observance of all the covenants, terms, conditions and agreements therein
provided to be performed and observed by Tenant; and Guarantor hereby covenants and agrees to
and with Landlord, its successors and assigns, that if default shall at any time be made by Tenant
in the payment of such rent or other sums or charges payable by Tenant under the Lease or in the
performance of any of the terms, covenants, provisions or conditions contained in the Lease,
Guarantor will forthwith pay such rent or other sums or charges to Landlord, its successors or
assigns, and any arrears thereof, and will forthwith faithfully perform and fulfill all of such terms,
covenants, conditions and conditions and provisions, and will forthwith pay to Landlord all direct,
foreseeable and documented damages and expenses that arise in consequence of any default by
Tenant, including, without limitation, all reasonable attorneys’ fees incurred by Landlord or caused
by any such default.

This Guaranty of Lease is an absolute and unconditional guaranty of payment and of
performance. It shall be enforceable against Guarantor without the necessity for any suit or
proceeding on Landlord’s party of any kind or nature whatsoever against Tenant and without the
necessity of any notice of non-payment, non-performance or non-observance or of any notice of
acceptance of this Guaranty of Lease or of any other notice or demand to which Guarantor might
otherwise be entitled, all of which Guarantor hereby expressly waives, Guarantor hereby expressly
agrees that the validity of this Guaranty of Lease and the obligation of Guarantor hereunder shall
in no manner be terminated, affected or impaired by reason of the assertion or the failure to assert
by Landlord against Tenant any of the rights or remedies reserved to Landlord pursuant to the
provisions of said Lease. The obligations of Guarantor hereunder are joint and several.

This Guaranty of Lease shall be a continuing guaranty, and the liability and obligation of
Guarantor hereunder shall be absolute and unconditional and shall remain in full force and effect
without regard to, and shall not be released, discharged or in any way affected by, (a) any
amendment, modification of or supplement to the Lease; (b) any exercise or non-exercise of any
right, power, remedy or privilege under or in respect of the Lease or this Guaranty of Lease or any
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waiver, consent, extension, renewal, modification or any change in any of the terms, covenants,
conditions or provisions of the Lease; (c) any bankruptcy, insolvency, reorganization, arrangement,
readjustment, composition, liquidation or similar proceeding related to Tenant; (d) any limitation
on the liability or obligation of Tenant under the Lease or its estate in bankruptcy or of any remedy
for the enforcement thereof, resulting from the operation of any present or future provision of the
Bankruptcy Code or other statute, or from the decision of any court; or (e) any transfer by Tenant
or any assignment of its interest under the Lease, unless such transfer is approved by Landlord in
writing; whether or not Guarantor shall have notice or knowledge of any of the foregoing.

All of Landlord’s rights and remedies under the Lease or under this Guaranty of Lease are
intended to be distinct, separate, and cumulative and no such right and remedy therein or herein
mentioned is intended to be in exclusion of or a waiver of any of the others.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Guarantor has executed this Guaranty of Lease on the day of
December 2023.

GUARANTOR:

BocA AIRCRAFT MAINTENANCE, LLC
a Florida limited liability company

By:

TobbD WILKINS, President

TECH FLIGHT AVIATION, LLC
a California limited liability company

By:

TobbD WILKINS, Manager

Tobb WILKINS, individually

8174123.v4
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AGENDA ITEM NO. 8.1

Sarasota Manatee Airport Authority

Balance Sheet

Tuesday, October 31, 2023

Assets
Current Assets

Cash & Investments
Accounts Receivable
Grants Receivable
Accrued Interest Receivable
Inventory
Prepaid Insurance
Prepaid Expense & Other Assets

Total Current Assets

Non-Current Assets

Customer Facility Funds

Passenger Facility Funds

Airport Facilities & Equipment

Accumulated Depreciation

Intangible Assets, net

Construction in Progress
Total Non-Current Assets

Total Assets

Deferred Outflow of Resources - Pension

Liabilities and Net Position
Current Unrestricted Liabilities
Accounts Payable
Unearned Income
Accrued Expenses & Other Liabilities

Total Unrestricted Liabilities

Non-Current Liabilities
Net Pension Liabilities
Total Non-Current Liabilities

Total Liabilities

Deferred Inflow of Resources - Pension

Net Position

Net Assets

Current Profit Account
Total Net Position

480

$50,080,434
1,376,888
(6,377,294)
70,848
295,705
253,104
1,157,027

46,856,711

19,860,989
1,558,615
374,749,193
(218,036,161)
692,620
82,009,650

260,834,907
$307,691,618

2,376,111

12,712,796
1,913,173
1,199,657

15,825,626

3,634,535

3,634,535

19,460,161

1,862,506

287,502,861
1,242,201

288,745,062




Airline Rentals, Fees and Charges
Landing Fees - Signatory

Landing Fees - Nonsignatory

Landing Fees - Nonscheduled
Preferential Apron Fees

Concourse Circulation

Baggage Claim Area

Gate Use Fees - Signatory

Terminal and Gate Fees - Nonsignatory
Airline Terminal Rent - Signatory
Airline Terminal Rent - Nonsignatory
Total Airline Revenues

Non-Airline Revenue
Air Cargo Facility
Subtotal
Airfield
Fuel Flowage Fees
Ground Lease Airfield
T-Hangar Facilities
Fixed Base Operators - Rent
Fuel Service - ASIG
Subtotal
Terminal Building
RAC Counter Space
Other Terminal Rents
Advertising
Restaurant Services
Gift Shop
Miscellaneous
Vending
Subtotal
Terminal Area
Car Rental %
Auto Parking
Ground Transportation
Fuel Flowage Fees - Menzies
RAC Ready Car Spaces
Parking Stickers/Hang Tags
Taxi Cab Service
RAC Buildings Land Rent
Subtotal
Non-Aviation Area
University Self Storage Income
Buildings - Non-Aviation
Common Area Maint - Comm Parke
Land - Non-Aviation
Subtotal
Total Operating Revenue

Investment Income + Other Income
Investment Income
Interest Earned - Operating
Interest Earned - Other
Subtotal
Other Income
Passenger Faciltly Charges
Customer Facility Charges
Grant Revenue - Other
Grant Revenue - FAA
Grant Revenue - FDOT
Miscellaneous Income
. Miscellaneous Income - LEO
1.D. Badges
Profit/Loss on Disposal
Extraordinary Items
Asset Writedown/Up on Investments
Subtotal
Subtotal Investment Income &
Other
Total Revenues
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Sarasota Manatee Airport Authority
Budget/Year to Date Actual
For the Period Ending Tuesday, October 31, 2023

This Month Total Year to Date Budget Less Actual

This Year Budget This Year Actual YTD YTD %
$66,660 $1,114,424 $66,660 $1,047,764 6.0%
2,110 30,863 2,110 28,753 6.8%
184 0 184 (184) 0.0%
39,353 471,464 39,353 432,111 8.3%
467,865 5,603,024 467,865 5,135,159 8.4%
105,871 1,248,887 105,871 1,143,016 8.5%
5,453 193,311 5,453 187,858 2.8%
26,250 250,390 26,250 224,140 10.5%
181,851 2,154,790 181,851 1,972,939 8.4%
4,686 56,233 4,686 51,547 8.3%
900,282 11,123,386 900,282 10,223,104 8.1%
17,854 214,253 17,854 196,399 8.3%
17,854 214,253 17,854 196,399 8.3%
44,428 770,000 44,428 725,572 5.8%
33,628 374,689 33,628 341,061 9.0%
90,609 1,025,000 90,609 934,391 8.8%
79,481 941,264 79,481 861,783 8.4%
6,861 92,000 6,861 85,139 7.5%
255,006 3,202,953 255,006 2,947,947 8.0%
14,500 174,000 14,500 159,500 8.3%
31,279 415,000 31,279 383,721 7.5%
34,602 400,000 34,602 365,398 8.7%
112,305 1,900,000 112,305 1,787,695 5.9%
75,097 1,125,000 75,097 1,049,903 6.7%
(11) 1,500 (11) 1,511 -0.7%
544 25,000 544 24,456 2.2%
268,316 4,040,500 268,316 3,772,184 6.6%
726,200 10,625,000 726,200 9,898,800 6.8%
1,190,099 9,900,000 1,190,099 8,709,901 12.0%
3,700 630,000 3,700 626,300 0.6%
56,287 859,900 56,287 803,613 6.5%
5,280 71,100 5,280 65,820 7.4%
14,397 80,000 14,397 65,603 18.0%
0 100,000 0 100,000 0.0%
45,945 698,000 45,945 652,055 6.6%
2,041,908 22,964,000 2,041,908 20,922,092 8.9%
51,937 500,000 51,937 448,063 10.4%
35,140 293,748 35,140 258,608 12.0%
500 7,462 500 6,962 6.7%
35,992 457,038 35,992 421,046 7.9%
123,568 1,258,248 123,568 1,134,680 9.8%
3,606,935 42,803,340 3,606,935 39,196,405 B.4%
223,642 400,000 223,642 176,358 55.9%
0 0 0 0 0.0%
223,642 400,000 223,642 176,358 55.9%
4,172 8,716,838 4,172 8,712,666 0.0%
469,297 7,725,000 469,297 7,255,703 6.1%
0 0 0 0 0.0%
0 0 0 0 0.0%
0 0 0 0 0.0%
208 10,000 208 9,792 2.1%
120 0 120 (120) 0.0%
6,142 30,000 6,142 23,858 20.5%
0 15,000 0 15,000 0.0%
0 0 0 0 0.0%
45,775 0 45,775 (45,775) 0.0%
525,714 16,496,838 525,714 15,971,124 3.2%
749,356 16,896,838 749,356 16,147,482 4.4%
4,356,291 59,700,178 4,356,291 55,343,887 7.3%
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Utilities
Electric-Utility
Refuse Collection
Water and Sewer
Subtotal
Personnel
Salary/Wages
Health Insurance
Retirement
Social Security
Medicare
Disability
Unemployment
Worker's Compensation
Employment Expenses
Subtotal
Administration
Advertising
Bad Debts Expense
CEO Auto Expenses
Public Relations
Customs
Data Processing
Software Licenses/Annual Support
Dues and Subscriptions
Employee Service Awards
Entertainment
Insurance - Property
Insurance - General Liability
Insurance - Surety Bonds
Insurance - Vehicles
Legal Expense
Loss & Safety Program
Marketing Trade Show Registration
Miscellaneous
Office Supplies and Equipment
Postage
Professional Services
Records Retention
Sponsored Events
Taxes
Telephone Service
Training
Travel
Holiday Decorations
Uniforms
Subtotal
Operations
Air Conditioning
Carpentry
Common Area Maint - Comm Parke
Electrical
Access Control
Equipment Rental
Equipment Repair
Loading Bridge Repair
Conveyor & Belts
Terminal Audio & Paging Repairs
Repairs Generator
Repairs - Tires
FAA Mandated Security Measures
Fence and Gate Repair
Interior Planting
Irrigation System
Janitorial Service
Floor Maintenance
Landscape Maintenance
Miscellaneous Construction
Paint and Markings
Permits & Licenses
Paving and Pavement Repalrs
Plumbing
Radio Equipment Repalrs
Service Contracts
Shuttle Service
Vehicle Repairs
Subtotal
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Sarasota Manatee Airport Authority

Budget/Year to Date Actual
For the Period Ending Tuesday, October 31, 2023

This Month Total Year to Date Budget Less Actual
This Year Budget This Year Actual YTD YTD %
(6,768) 897,000 (6,768) 903,768 -0.8%
(2,013) 124,200 (2,013) 126,213 -1.6%
0 166,800 0 166,800 0.0%
(8,781) 1,188,000 (8,781) 1,196,781 ~0.7%
1,071,074 12,860,337 1,071,074 11,789,263 8.3%
227,109 2,627,153 227,109 2,400,045 8.6%
175,018 2,200,002 175,018 2,024,984 8.0%
47,212 764,971 47,212 717,759 6.2%
12,865 186,476 12,865 173,611 6.9%
119 2,500 119 2,381 4,8%
0 30,146 0 30,146 0.0%
24,808 341,547 24,808 316,739 7.3%
218 10,000 218 9,782 2.2%
1,558,423 19,023,132 1,558,423 17,464,709 8.2%
12,300 125,700 12,300 113,400 9.8%
o} 5,000 0 5,000 0.0%
1,315 20,000 1,315 18,685 6.6%
1,862 56,000 1,862 54,138 3.3%
(13,045) 225,000 (13,045) 238,045 -5.8%
3,985 157,000 3,985 153,015 2.5%
17,861 421,700 17,861 403,840 4.2%
36,661 151,324 36,661 114,663 24.2%
25 6,125 25 6,100 0.4%
899 21,000 899 20,101 4.3%
61,751 832,216 61,751 770,465 7.4%
0 257,748 0 257,748 0.0%
5,235 15,666 5,235 10,431 33.4%
7,951 46,469 7,951 38,518 17.1%
8,500 400,000 8,500 391,500 2.1%
0 200 4] 200 0.0%
1,710 37,200 1,710 35,490 4.6%
1,503 75,900 1,503 74,397 2.0%
3,959 104,975 3,959 101,016 3.8%
(1) 5,200 (1) 5,201 0.0%
5,500 666,150 5,500 660,650 0.8%
0 2,500 0 2,500 0.0%
0 5,400 0 5,400 0.0%
0 16,000 0 16,000 0.0%
25,242 369,600 25,242 344,358 6.8%
11,052 191,450 11,052 180,398 5.8%
11,619 240,100 11,619 228,481 4,8%
0 42,000 ¢} 42,000 0.0%
6,317 99,200 6,317 92,883 6.4%
212,198 4,596,823 212,198 4,384,625 4.6%
10,384 100,500 10,384 90,116 10.3%
2,588 45,000 2,588 42,412 5.8%
0 10,000 0 10,000 0.0%
6,734 83,700 6,734 76,966 8.0%
0 20,000 4} 20,000 0.0%
0 49,000 0 49,000 0.0%
8,495 169,500 8,495 161,005 5.0%
5,091 140,000 5,091 134,909 3.6%
4,719 40,000 4,719 35,281 11.8%
0 19,000 0 19,000 0.0%
0 53,000 0 53,000 0.0%
1,735 0 1,735 (1,735) 0.0%
0 50,000 ¢} 50,000 0.0%
141 26,500 141 26,359 0.5%
0 40,000 0 40,000 0.0%
591 13,000 591 12,409 4.5%
0 1,840,000 0 1,840,000 0.0%
35 58,000 35 57,965 0.1%
3,887 77,500 3,887 73,613 5.0%
1,927 124,000 1,927 122,073 1.6%
639 126,500 639 125,861 0.5%
0 3,400 0 3,400 0.0%
0 68,000 [} 68,000 0.0%
12,050 60,500 12,050 48,450 19.9%
0 5,400 0 5,400 0.0%
103,046 1,592,898 103,046 1,489,852 6.5%
1,729 30,000 1,729 28,271 5.8%
7,486 96,500 7,486 89,014 7.8%
171,277 4,941,898 171,277 4,770,621 3.5%
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Sarasota Manatee Airport Authority
Budget/Year to Date Actual
For the Period Ending Tuesday, October 31, 2023

This Month Total Year to Date Budget Less Actual
This Year Budget This Year Actual YTD YTD %

Supplies
Fabrication Supplies 0 19,000 0 19,000 0.0%
Extinguishing Agent 0 40,000 0 40,000 0.0%
First Ald Supplies (241) 12,000 (241) 12,241 -2.0%
Gas & Fuel 0 126,900 0 126,900 0.0%
Identification 1,312 20,000 1,312 18,688 6.6%
Janitorial Supplies 23,507 376,338 23,507 352,831 6.2%
Lighting 1,511 41,200 1,511 39,689 3.7%
Lighting - Alrfield 2,339 60,000 2,339 57,661 3.9%
Miscellaneous Supplies 551 12,500 551 11,949 4.4%
Miscellaneous Terminal Furnishings 0 12,000 0 12,000 0.0%
Non-Capital Equipment 5,717 90,100 5,717 84,383 6.3%
Safety Supplies 299 4,000 299 3,701 7.5%
Shop Supplies 1,362 22,500 1,362 21,138 6.1%
Signage 7,060 55,000 7,060 47,940 12.8%
Small Tools and Equipment 4,394 55,750 4,394 51,356 7.9%
Vegetation Control 3,305 27,000 3,305 23,696 12.2%
Ammunition/Wildlife Disbursement 0 13,500 0 13,500 0.0%

Subtotal 51,115 987,788 51,115 936,673 5.2%
Total Operating Expenses 1,984,232 30,737,641 1,984,232 28,753,409 6.5%
Profit (Loss) from Operations 2,372,059 28,962,537 2,372,059 26,590,478 8.2%
Depreciation and Amortization
Amortization 31,441 0 31,441 (31,441) 0.0%
Depreciation 1,037,499 0 1,037,499 (1,037,499) 0.0%
Total Depreciation and Amortization 1,068,939 0 1,068,939 (1,068,939) 0.0%
Other Expenses
Marketing 60,919 300,000 60,919 239,081 20.3%
Total Other Expenses 60,919 300,000 60,919 239,081 20.3%
Net Profit (Loss) $1,242,201 $28,662,537 $1,242,201 $27,420,336 4.3%
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Sarasota Manatee Airport Authority
Investment Portfolio
For the Month of October 2023

Par Value Purchase or Acquisition Purchase Maturity Int. Market Yield . Market Purchase or

Description Cusip/invest Coupon Orig Face Book Yield . Cost Date Date Rec'd Value @ Market Price Book Price
m 2 3

US Treasury Note 91282CDR9Y . 0.750 8,000,000 0.091 7,974,688 1/18/2022  12/31/2023 5,000 7,938,720 0.76 99.234 99.680
TD Bank CD 3282200422 5.690 10,000,000 5.690 10,000,000 9/16/2023 1/16/2024 24,942 10,000,000 5.69 100.000 100.000
US Treasury Bill 912797HL4 4,000,000 5.446 3,935,589  8/3/2023 11/21/2023 3,988,240 5.12 99.7060 98.39
US Treasury Bili 912797FJ1 4,178,000 5.425 4,122,396 8/10/2023 11/9/2023 4,173,070 4.79 99.8820 98.67
US Treasury Bill 912797HN) 4,166,000 5.240 4,099,043 10/20/2023 12/5/2023 4,145,170 5.24 99.500 98.39
US Treasury Bill 912797FW2 4,235,000 5.283 4,157,402 9/1/2023 = 1/4/2024 4,195,106 5.34 99.058 98.17
US Treasury Bill 912797HZ3 5,079,000 5.484 4,999,590 10/2/2023 1/16/2024 5,022,166 5.36 98.881 98.4365
US Treasury Bill 912797FU6 5,054,000 5.484 4,999,735 10/2/2023 12/14/2023 5,022,059 5.28 99.368 98.926292
US Treasury Bill 912797JD0 4,070,000 5.513 4,000,100 10/20/2023 2/13/2024 4,007,403 5.43 98.462 98.282555
Cash 159,981 159,981 159,981 4.97 1.000 1.00
Total Investments 48,941,981 48,448,524 29,942 48,651,915

(1) Yield to Maturity.
{2) Interest on Notes is paid semi-annually, accrued monthly (USTN)

{3) Market value on non-restricted funds are provided by the Custodian, US Bank.
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JUS—

suoday juswiedaq - Bunasy pieog £20z ‘22 JoquaAoN



a8Y

Sarasota Manatee Airport Authority
Investment Analysis - Porifolio Activity Report
For the Month of October 2023

Transaction Maturity Coupon Original Face Sales Price Gain or (Loss)
Date Date Description Cusip/invest Yield Purchase price Market Price on Sale

Securities Purchased:

10/20/2023 2/13/2024 USTB 912797JD0 4,070,000.00 4,000,100.01
Securifies Sold:
Transaction Type Purchase Date Maturity / Sale Date Issuer Cusip Par Amount Purchase Price Book Yield Book Value Matunt? / Maturity / Sales Gain (Loss) Accrued
Sales Price Value Interest
Buy 8/3/2023 4,000,000.00 4,000,000.00
Maturity 10/17/2023 USTB 912797HBS 3,956,250.00 1.00 4,000,000.00 43,750.00
Buy 5/31/2023 4,150,000.00 4,150,000.00
Maturity 10/26/2023 USTB 912797FC6 4,060,429.00 1.00  4,150,000.00 89,571.00

All information can be found on the trade ticket
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AGENDA ITEM NO. 8.3

SARASOTA MANATEE AIRPORT AUTHORITY
FINANCE & ADMINISTRATION STAFF REPORT
NOVEMBER 27 2023 REGULAR MEETING

FINANCE OCTOBER 2023

Budget/Financial Information: Included in the Board packet are the unaudited preliminary financial
statements for October. Summary information contained therein for October is as follows:

~» Operating revenues for the month of October were approximately 1.01% higher than anficipated
in the FY 24 budget.

= Operating expenses for the month of October were approximately 22.6% lower than anticipated in
the FY 24 budget.

= On a year to date basis, operating income is 1.01% above budget and operating expenses are

22.6% below budget.

Passenger Facility Charge (PFC): A separate detail which reflects PFC collections for the month of October
and cumulative to date.

Summary Costs and Grant Reimbursements on both the Capital Projects and in-house projects are as
follows: In October 2023, we expended $6,377,894 and received grant reimbursements of $255,831 which
represent prior months filings. Cumulatively, we have expended $65,946,257with grant reimbursements of
$26,189,163 for a current cash flow deficit of $39,757,094.
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Sarasota Manatee Airport Authority
Sarasota Bradenton International Airport (SRQ)
PFC Collections by Carrier

18V

Collected since

Collected since

Carrier Oct-23 inception Carrier Oct-23 inception Carrier Oct-23 Collected since inception

Aces Airlines 24.86 Croatia Airlines 79.02 Northwest 1,996,108.91
Aer Lingus 4.39 1,394.24 Czech Airlines (Aviation Industry Consultants) 2,516.42 Olympic Airways 165.43
Aero California 8.64 Delta Air Lines 255,392.56  33,266,399.81 Pan American 5.84
Aero Costa Rico 2.92 El Al Israel Airlines 4.28 1,404.65 Panamena De Aviacion 8.78
Aeroflot - Russian Airlines 965.48 Elite 61,345.86 Paradise [sland 28.80
Aeromexico 96.36 5,817.59 Emirates 8.78 4,371.31 PenAir (Penninsula Airways) 1317
AeroPeru 19.02 Empire 757.44 Philippine Air 439 188.77
Aeropostal Venezuela 17.52 Eva Airways 827.53 Private Jet 3,719.95
Air Aruba 11.68 ERA Aviation 84.84 Qantas 30.73 4,069.17
Air Canada 2,973.12 1,087,472.01 Etihad Airways 698.01 Qatar 187.34 3,980.58
Air Europa 401.46 Express One 8,387.70 Reno Air 35,332.00
Air France 207.64 35,541.38 Falcon Express 1,454.16 Republic Airlines 3,612.86
Air India 2.88 Faucett 8.76 Royal Air Maroc 69.66
Air New Zealand 1,980.82 Finnair 677.25 Royal Aviation 10,170.36
Air Pacific Ltd. 135.81 Florida Coastal Airlines 8,516.60 Royal Jordanian 29.20
Air Portugal 308.10 Front Page Tours 245.28 Sabena 393.92
Air Serbia 570.70 Frontier Airlines 23,562.99 667,080.98 SAHSA 5.28
Air Sunshine 109,075.76 G-P Express 89.28 SAS (Scandivavian) 417 4,446.14
Air Trans At 144,133.51 Gold Transportation Services 26,702.01 Saudi Arabian Airlines 7.31
AirTran Airways 5,850,221.51 Gol Linhas Aereas 17.56 114.14 Sevicios Avensa 280.28
Alaska Airlines 6,275.03 Great Lakes Aviation 44.06 Silver Airways Corp 114.14
Alitalia/lTA 43.90 4,422.00 Hahn Air 2,956.82 Singapore 8.78 3,321.79
All Nippon Airways (ANA) 13.06 601.32 Hawaiian Airlines 1,013.65 Skyservice 9,903.84
Allegiant Air 287,483.61 6,453,806.80 Iberia 1,545.24 South African Airways 4,309.11
Aloha 46.64 Island Air 30.73 Southeast Airlines 6,234.20
America West 116,500.91 Insel Air 4.39 Southwest 198,466.27 5,500,699.75
American (AMR) 200,859.22 7,025,168.31 JAL (Japan Airlines) 17.56 931.65 Sun Country 7,722.01 433,824.74
ATA Airlines, Inc. 2,527,486.80 Jet Airways 114.14 Sun Pacific Int't (HMHF) 3,612.04
Asiana Airlines 682.02 Jet Blue 57,280.19 5,987,925.00 Sunworld Int'| Airlines 22484
ATA Leisure Corp. 90,614.78 JetsGo 6,418.18 SwissAir 8.78 5,5695.47
Austrian Airlines 1,024.88 Kenya 206.43 Taca Int'[ Air 348.76
AV Atlantic 1,027.84 KM 11,633.73 TAM Airlines (Aviation [ndustry Consultants) 1,038.00
Avelo Airlines 27,714.48 266,247.30 Korean Air 35.19 17,777.73 TAP Air Portugal 220.87
Avensa 43.20 Kuwait Airways 2.92 Tower Air 17.52
Avianca 245.09 Lacsa 36.54 Trans Brasil Airlines 13.17 33.61
Aviateca, S.A. 5.84 Laker Airways 803.00 Trans World Airways 781,609.36
Azu| Brasileiras 17.56 Lan Airlines 21.95 Turk Hava (Turkish) 170.77 2,253.30
Big Sky 2.92 Lan Argentina 17.56 Ultrair 2.88
Breeze Airlines 8,161.01 114,069.76 Lan Chile 372.72 United 95,089.18 4,631,963.27
British Airways 11,911.66 Lan Peru 21.95 US Air Shuttie 2.92
Brussels Airlines 206.22 LATAM Airlines Group 17.56 500.46 US Airways 8,883,648.83
BWIA 78.84 Leisure Air 33,007.40 USA 3000 79,178.04
Canada 3000 100,572.36 Lineas Aereas Privadas Argentinas 16.07 V Australia (Virgin Blue) 386.32
Canadian Airlines 64,977 45 Lone Star 69.52 Varig 668.53
Canair 20,334.88 Lot Polish Airlines 1,511.45 Vietnam Airlines 83.41
CanJet 120,295.00 LTU 74.88 Virgin Atlantic 333.53 7,868.82
Cape Air / Hyannis Air Service 242.90 Lufthansa 30.51 8,210.42 Viscount Air Service 2,006.04
Carmival Air Lines 1,883.40 Malaysia 406.88 Viscount Air Tours 353.32
Casino Air Link 887.68 Malev Hungarian 241.88 Vision 2,809.60
Casino Express 8,389.66 Mark Travel Corp. 10,856.56 WestJet 59,780.01
Cathay Pacific 3,267.58 Mesa Airlines 132.20 World Airways 35.04
Cayman Airways 101.96 Compania Mexicana 438.74 Total 1,165,967.48 90,426,260.72
Champion Air (MLT, Inc.) 9,343.96 MGM Grand Air 302.40 PFC checking Interest 776.56 1,749,495.41
China Airlines 4.39 2,445.95 Miami Air Int'l 5,515.47 PFC investment Interest 1,526,893.55
Colgan Alr, Inc. 151.86 Midway Airlines 601.52 Securities-bought 32,071,184.66
ComAir 21,805.38 Midwest 1,822.08 Securities-sold 32,058,520.85
Compania 33.75 Mountain West 11.68 Securities interest 224,518.18
Conquest 5.76 National Airlines 5.84 Service charges 6,970.26
Continental Airlines 3,580,174.07 Nicaraguense de Aviacion 5.84 Expenditures 92,349,299.19
Continental Micronesia 44.05 North American Airlines 443.39 Balance 1,558,234.60
Copa 11.56 i 0.00

1,558,234.60
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HUMAN RESOURCES OCTOBER 2023

HUMAN RESOURCES DEPARTMENT
ACTIVITY FOR THE MONTH OF OCTOBER 2023

OPEN POSITIONS

POSITION NUMBER OF POSITIONS
POSITIONS FILLED APPLICANT(S) HIRED STARTING DATE
Baggage Handling System 3
Techniclans PT
Firefighter 1
Floor Maintenance Technician 1 1 Samuel Vives 10/31/2023
IT System Technicans 3
Maintenance Technician 1 1 Josue Morales 10/17/2023
Operaltions Supervisor, .
Alrfield & Certification 1 1 Derrick Buchholz 10/25/2023
Operations Supervisor,
Communicatoins & Access 1
Control
Operations Security 1
Coordinator
Police Chief 1
Police Officer - PT 1
Property Leasing Assistant 1
Senior Project Manager 1
System Administrator 1 1 Glenn Sievert 10/30/2023
Traffic Control Specialist [
TOTALS 23 4
SEPERATIONS
NAME HIRE DATE SEPARATION DATE POSITION
Charles Davis 3/14/2022 10/6/2023 Properties Leasing Assistant
Tim Plerce 10/29/2014 10/6/2023 Firefighter
Preston Schamberger 5/9/2022 10/16/2023 IT System Technician
Baggage Handling System
Carlos Farah 9/5/2022 10/25/2023 Technician

The following posl

tions(s) are funded in the FY 23 Budget, but have not been authorized to fill at this time.

POSITION NUMBER OF POSITIONS DEPARTMENT
Facilities Administrator 1 Facilities
Property Leasing Administrator 1 Uss
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PURCHASING OCTOBER 2023

BIDS/QUOTES:

Schindler Elevator is on site with two crew members and are in their second week of the conversion. We
started with the Concourse Service Elevator first and the second crew has started on the 2 Stop elevator
in the Terminal. Each should take about 4 weeks to complete before starting on the next two. Completion
godl is to have all 4 done before the Christmas Holiday.

The new Parking Lot Equipment has been installed in the Short-term, Long-term, Shade, and Overflow Lot
A. The week of November é'hthe equipment will be installed in Overflow LOTD. The License Plate Reader
System (LPR) is installed and being tested. Training is continuing and we are fine tuning all the equipment
to ensure every lane is functioning as it should. Overall, the equipment has performed well.

We have awarded the RFPs for Banking Services and for a Letter of Credit Facility to Truist Bank. We are
working on the contracts for both programs, and they should be in place by the end of November.

LED signs have been ordered for the new Cellphone Lot. These signs will first be used to display flight
information for people waiting to pick up passengers. The signs will be capable of displaying advertising
if the Authority wants to expand their usage. They are still on schedule to be installed by early December.

Informal written quotes requested from prospective suppliers to provide airport lighting/lamps, artificial
plants, batteries, computer hardware, technical support and software related items, electrical fixtures,
extinguishing agents, firefighting gear, landscaping supplies, loading bridge repairs and supplies,
industrial supplies, MRO items, office chairs, paint and paint supplies, promotional and advertising
novelties, rental equipment, tires, fractor, uniforms, etc. and other misc. repairs and services.
WAREHOUSE: The Warehouse continues to add and delete items stocked in inventory and to generate
purchase orders to replenish stock based on monitoring of inventory levels: Onew items added, and we
have reduced the number of items in the warehouse by 59. Year-end inventory value was $133,595,
down slightly from FY22. Purchasing is reviewing all stock items to further reduce non- Purchasing is
reviewing all stock items to further reduce non-usage/slow moving items as needed.

On-line auction activity through GovDeals for surplus/obsolete items: There were $460.00 of sales in the
month of October 2023.

DEPARTMENT PROJECTS:
» The Elevator Modernization Project and the new Parking Lot Equipment Replacement Projects
are moving forward.
» Third floor roof leaks have been repaired.

CONTRACTS ISSUED: NONE.

SUMMARY OF DEPARTMENT ACTIVITY FOR THE MONTH:
PURCHASING:

»  Purchase Orders Issued: 242

»  Blanket Purchase Orders Issued: 95

= Emergency Purchase Orders Issued: 0

» Change Orders Issued: 0
WAREHOUSE/RECEIVING:

» Invenfory Stock Transactions 147

NOTICE TO THE BOARD: Per the Purchasing Policy, all purchases up to $250,000 require at least three
informal quotes. All purchases above $250,000 value shall be publicly noticed and made on the basis of
competitive sealed bids, competitive sealed proposals, or competitive sealed replies. All exceptions shalll
be noted to the Authority at its next regular meeting. The following are exceptions to this policy for October
2023: NONE.
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AGENDA ITEM NO. 9.4

SARASOTA MANATEE AIRPORT AUTHORITY
REAL ESTATE DEVELOPMENT & PROPERTIES STAFF REPORT
NOVEMBER 27, 2023 REGULAR MEETING

REAL ESTATE DEVELOPMENT & PROPERTIES OCTOBER 2023

Allegiant Airlines: Plans are underway with Allegiant for to occupy all 5 gates in the Ground
Boarding facility and to expand in the Cargo building.

Property #7/NEC and #12 NWC University & Bradenton Rd: SMAA application for DRI termination
and rezoning. Property 7 temporary economy overflow parking under construction. The City
Council approved the airports request as submitted at the second reading.

Property #5/6 and airfield: DRI terminatfion and rezoning in process for airport parcels in Manatee
County and will include airside and off airport parcels, including the DaVinci training center. Pre-
Submittal conference scheduled with the county.

Rental Car/Status: Development of a consolidated QTA lot/facility in process and Properties to
prepare amended lease/operating agreements with all three car companies, including lease
extensions and rent increases. The ready/return reconfiguration is near complete and should be
implemented by December 1. The rental car companies requested an extension of the current
agreement to carry over until such fime the contemplated improvements are complete, including
new rental car agreements. Amendments are underway and will be scheduled for January Board
meeting.

Airport Hotel #3: The ground rent tenant is participating in the DRI/rezoning. Hotel tenant
submifting plans for construction.

NORTH QUAD DEVELOPMENT:

= Sheltair FBO: Sheltair is proceeding with plans, 100% design plans submitted to the county. An
amendment is in negoftiations to incorporate the GA FIS facility into portions of the Sheltair
ramp. In addition, the amendment will include certain economic changes in exchange for
Sheltair’s participation in GA FIS improvements. The amendment will be scheduled for the Jan
Board meeting for consideration/approval.

= SRQ Hangar, LLC: SRQ Hangar due diligence and conceptual site planning underway. Design
plans have commenced. An amendment is in negotiations to reconfigure/relocate this
hangar project to better allow neighboring lots/hangar to be developed in the most efficient
use of airport properties. This amendment to be scheduled at the November Board meeting
to be considered with two other new hangar projects (Roper/Sarasota Avionics).

> EAA: EAA has commenced with due diligence and conceptual site planning. Fundraising is
underway.

> GA FIS: The GA FIS facility is in process and in redesign to value engineer, Redesign to include
downsizing and merging with Sheltair ramp to reduce construction requirements. Properties
to negotiate/complete a lease for the property/building, including an amendment to Sheltair
ground lecse.
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= Aerovanti: This project is stopped as Aerovanti is experiencing financial issues and leadership
issues. A recommendation to retract the previous contingent approval of lease(s) will be
submitted to the Board for consideration/action (Nov. Board Agenda item), since Aerovanti
has failed to provide acceptable financials to the Authority over the past several months.

= Roper Tech: Roper Tech has made application for a 20,000-sf hangar in the N Quad, a lease
has been draffed and will be submitted to the Board for consideration/approval at the
November meeting.

~ Sarasota Avionics: Sarasota Avionics has made application for a 18,000-sf hangar in the N
Quad, a lease has been drafted and will be submitted to the Board for
consideration/approval at the January meeting.

School District of Manatee County, Florida: Manatee Schools to value engineer facility plans which
may include eliminating one of two hangars, then proceed to the permit and construction.

Team Success: Team Success received final approval(s) to operate. Sitework and buildings are
complete, opening of the school is delayed and is now scheduled for the fall of 2024

Validus hangar: Validus has entered a contract to sale it's hangar improvements and has
requested a consent of assignment and a lease amendment. Negotiations and drafting are
underway and this item is anticipated to be on the November Borad agenda for
consideration/approval.

DaVinci: DaVinciisin design for the development of a 15,000-sf aircraft fraining facility on a portion
of Property 5. SMAA will obtain DRI modifications in conjunction with this project. SMAA tfo
participate in the overall infrastructure development including costs whereby the additional
improvement will ready the remainder of the property for development.

Ferrovial vertiports: In final negotiations with Ferrovial for a lease of 3.5 acres to develop a
vertiport. This lease/project will be scheduled for consideration/approval at the January Board
meeting.

Property 5 and é: Property 5/6is contemplated to be temporarily utilized as Park N Fly lots and are
both in process. A one (1) acre site on Property 5 will be leased to DaVinci Inflight Training and the
remainder of Property 5 (approx. 3.5 acres) is planned for a vertiport operation.

Concessions: The respondents to the two package RFP for solicitation with for concessionaires has
been reviewed and ranked by staff. The two finalists will be presented to the Board in November
for consideration/approval. Existing concessions agreements with both HMS Host and Paradies
have been extended and amended to coordinate redevelopment plans.

HMS Host: HMS Host is in due diligence and submitted 30% design plans for this Island Bar project.
Mitchell Management of Florida, Inc.: An amendment to substitute Huey Magoo’s was approved

at the September Board. The HMS Host Island Bar will be coordinated with this project to provide
bar/lounge services to replace the Kona and allow Huey Magoo’s to move into the space.
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Property #10/M-lot hangars: The maintenance hangar and Agape hangar lease with Aerovanti
expires November 14 and no further extensions will be considered/granted. A short-term lease
with ASG, a charter company is underway for the two hangars. ASG plans to fransition from rental
hangars and develop a hangar facility in the N Quad.

A lease with Elixir aircraft was approved at the September Board. Elixir aircraft is working towards
its FAA certification and will transition into the hangars one at a time. Thus, ASG will be transitioned
out one hangar at a time as Elixir takes occupancy of each hangar. The Authority is negotiating
with Atlantic FBO for additional parking areas for Elixir employees, an amendment to add parking
is fourth coming.

Property #2/Tallevast: Properties contfinues discussions/negotiations with Industrial development
groups as to a joint development of this property.

Parking: SKIDATA replacement of parking revenue equipment is well underway and is expected
to be complete in the fourth Quarter.

Dolphin FBO Expansion and Acguisition: Construction underway on six planned hangars at
Dolphin/Hawthorne. Dolphin/Hawthorne plans to renovate the Dolphin facilities and plans are
underway.

Atlantic FBO: Atlantic has submitted conceptual plans for expansion of hangars, discussions are
underway.

USS storage/Property 9: Redevelopment of USS/Property 9 to an aviation industrial park is in
process. A design tfeam has been selected by the Board to assist in the project. An agreement o
redesign Property 9 is complete and will be presented to the Board for consideration/approval at
the November meeting.

Menzies/Fuel Farm: The project to add fueling stations for both fransport fruck delivery and fuel
truck refueling for aircraft fueling is in design. Menzies and the Authority will share the $4,400,000
cost and each will receive recovery charges back to the airlines. Menzies notified the airlines of
the recovery charges forth coming and has commenced with design plans.

Geico Acquisition: The acquisition of this property was approved by the Board at the September
Board meeting; closing occured October 31.

Minimum Standards: Staff has updated the airport’'s Minimum Standards, with several of the
airport departments participating. Notification of a public meeting regarding the revised Minimum
Standards was made and approval of the revised standards obtained by the Board.

General: Insurance noftices, tenant inquiries, showing of properties, construction permits, meetings
with surveyors, appraisers, contractors and engineering consultants, collections and past due
notices, notices of insurance renewals and compliance, loss prevention committee, meetings with
insurance claimants, planning and staff meetings.
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GENERAL AVIATION:
T-HANGAR MONTHLY STATUS REPORT
For the Month of October 2023
ltem Qty.[ No. Wait |Leased| Monthly | Monthly Annual
Leased List % Rate Rent Rent
T-Hangars
51'5 W Oversize 4 4 24 100% $1,700.00 $6,800.00 $81,600.00
48' W Large 27 27 57 100% $695.00 $18,765.00 $225,180.00
42' W Standard
w/additional 176 sq. ft. sforage | 4 4 2 100% $629.00 $2,516.00 $30,192.00
42' Standard (42" wide) 121 121 105 100% $508.00 $61,468.00 $737,616.00
42' W Standard
Discounted rate for CAP & EAA 2 2 100% $250.00 $500.00 $6,000.00
Storage Rooms 7 4 57% $100.00 $400.00 $4,800.00
Storage Rooms
(Discounted rate for CAP & EAA) 2 2 100% $10.00 $20.00 $240.00
TOTALS| 167 164 188 $90,469.00| $1,085,628.00

Compliments: 1
Complaints: 0
Maintenance Requests: 2

Total rentable spaces: 167

YV V VY V VYV

6 co-tenancies

Total number of tenants: 165

493

108 tenants using auto credit card method of payment




November 27, 2023 Board Meeting - Department Reports

AGENDA ITEM NO. 9.5

SARASOTA MANATEE AIRPORT AUTHORITY
ARFF, OPERATIONS & POLICE DEPARTMENTS
November 27, 2023

OPERATIONS DEPARTMENT - PROJECT/ACTIVITY/INCIDENT REPORT FOR THE MONTH OF OCTOBER

Projects and Activities

Operations corrected several minor issues with the Access Confrol System during the
month.

Operations attended construction meetings for In-line Baggage System, East Ramp
Expansion, West Ramp/Employee Parking Lot Expansion, Ground Boarding Facility,
Overflow Parking Lots, ASOS relocation and Ground Transportation Center.

Worked with Facilities and IT Departments on installation of additional and replacement
CCTV cameras. Also assisted with improvements to the access control system network.
Operations conducted multiple vehicle and aircraft escorts throughout the month.
Operations conducted multiple “drivers training” sessions on the airfield.

Operations responded to multiple wildlife and FOD calls throughout the month.
Southeast Taxiway A was closed nightly, Monday — Friday, throughout the month for
Taxiway R5 and A8 work.

Runway 4/22 was closed 11PM to 6AM on 10/4 and 10/31 for paintfing.

Runway 14/32 was closed nightly, midnight to 5:30AM, Monday - Friday, the weeks of the
8th and 22nd for Taxiway A8 removal.

Taxiway A8 was removed. Updated airport diagram sent to FAA.

Alerts and Incidents

10/1 — Air Carrier A319 reported losing all their hydraulics, while holding short of Runway 14
on Taxiway A, and may have a hydraulic leak. Pilot requested tow back to the gate.
Operations escorted a tug to the aircraft and the aircraft was towed back to gate B3.
Approximately 6 gallons of hydraulic fluid was spilled on Taxiway A. ARFF responded for
clean-up.

10/10 — Operations assisted Dolphin tenant pilot retrieve aircraft Airworthiness Certificate
that blew out of the aircraft on Taxiway D, at the entrance to Runway 4.

10/13 - Flight Service requests Operations search for recently arrived N4220Q (C-185) with
an active ELT. Aircraft located at Atlantic North and owner notified.

10/14 — C-172 engine quit after landing Runway 22, turned off and cleared 22 on Taxiway
C. Operations escorted Atlantic tug to tfow back to The Pilot Place.

10/15 — Alert I: ATCT reports Citation Jet inbound with one engine out, currently circling to
burn off fuel after departing from Venice. Aircraft lands safely and taxies to Dolphin.
10/16 — Transient C-172 lands Runway 22 (after midnight — ATCT closed) and nose wheel
goes flat; aircraft stops on Runway 22 at the intersection with Runway 14/32. Operations
notified Tampa Approach Control runway is closed. ARFF responded with tow bar (all FBOs
closed). Nose wheel placed onto Operations dolly and Operations towed aircraft to
Dolphin ramp. Runway was inspected and reopened; Tampa Approach Confrol notified.
Operations drove pilot to Hilton Garden Inn.
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OPERATIONS DEPARTMENT
NOVEMBER 2023

e 10/19 - ATCT reported an active ELT broadcast. Airfield sweep completed; signal ceased
prior to being located.

e 10/20 - Operations responded to a report of an injured hawk near the fire station. Red
Tailed Hawk captured and fransferred to Sarasota Bird Rescue.

e 10/24 - A King Air exited Runway 14 at Taxiway A4 with a flat left main tire. Aircraft’s left
landing gear placed on ARFF Plane Skate and Operations escorted tug from Dolphin
Aviation to the aircraft, then both back to Dolphin.

e 10/30 - Beechcraft Bonanza with a flat nose wheel at the Taxiway C/C1 intersection.
Aircraft’'s nose gear placed on ARFF Plane Skate and Operations escorted tug from Aero
Maintenance to tow the aircraft back to Aero Maintenance hangar.

Miscellaneous Activities

October Activity 2023 2022

Medical Runs Dispatched by AIRCOM 35 33 6%

Medical Runs requiring County EMS Response 12 14 -14%
Aircraft Alerts/Incidents 6 3 50%
NOTAMs Issued 55 34 40%
Notice of Violations 5 4 20%
CHRC (Fingerprint check) conducted 118 97 18%
New |.D. Badges Issued 124 96 23%
I.D. Badges Renewed 123 106 14%
Security Threat Assessments 391 332 15%
Computer Based Training Classes completed 649 486 25%

2
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FIRE DEPARTMENT
NOVEMBER 2023

FIRE DEPARTMENT ACTION REPORT

OCTOBER 2023
SAFETY INCIDENT/RESPONSES
TYPE OF NUMBER OF TOTAL YEAR
RESPONSE AREA OF RESPONSE RESPONSES TO DATE
EMT FIRST AID RESPONSES: Ticket wing 4 27
Main 4 24
Baggage Wing 6 35
Escalator 3 4
Curbside 1 36
2nd Floor 1 17
3rd Floor 0 1
TSA Checkpoint 0 6
Walk-in 0 0
Restaurant 0 3
Concourse 1st 0 4
Concourse 2nd 8 89
Ramp 1 13
Aboard Aircraft 10 69
Parking lot 1 18
Toll Booth 0 1
Airfield 1 16
TOTAL EMT FIRST AID: 40 363
FIRE Aircraft Fire 0 1
RESPONSES:
Structural Fire 0 6
Vegetation Fire 1 1
Vehicle Fire 0 0
Trash Fire 0 2
FIRE ALARM RESPONSES: Fire Alarms 0 9
Bomb Scare 0 0
TOTAL FIRE / ALARM: 1 19
HAZARDOUS MATERIALS RESPONSES: Fuel Spill 0 8
Chemical Spill 2 2
Other 1 7
TOTAL HAZARDOUS MATERIAL: 3 17
AIRCRAFT EMERGENCY RESPONSES: Alert | 1 10
Alert I 0 16
Alert Il 0 1
Stand By/Hot Fuel 5 26
TOTAL AIRCRAFT EMERGENCY: 6 53
SUPPLEMENT REPORT 11 31
TOTAL RESPONSES 61 483
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POLICE DEPARTMENT

NOVEMBER 2023
POLICE ACTIVITIES OCTOBER 2023
CRIMES INSPECTIONS
ASSAULT/BATTERY 1 COMMERCIAL INSPECTION 25
BOMB THREATS 0 GATE INSPECTION 106
GRAND THEFT AUTO 1 GT INSPECTION 352
DAMAGE TO PROPERTY 2 SIDA CHECK 113
DISORDERLY CONDUCT 3 OTHER INSPECTIONS 0
FIELDS INTERVIEWS 4 TOTAL: 596
DOMESTIC VIOLENCE 0 TRAFFIC
NARCOTICS 2 DISABLED VEHICLE/TOWING 1
PERSONAL PROPERTY THEFT 2 PARKING TICKETS 6
RECOVER GRAND THEFT AUTO 0 TRAFFIC CRASHES 6
SUSPICIOUS PERSON 1 TRAFFIC CITATIONS 0
SUSPICIOUS VEHICLE 0 WARNINGS 5
TRESPASS 1 OTHER TRAFFIC 0
OTHER CRIMES 0 TOTAL: 18
ASSISTANCE
BAKER/MARCHMAN ACT 2
TOTAL: 17 CUSTOMERS 26
PATROLS MOTORISTS 1
AOA 128 OUTSIDE AGENCIES 7
CONCOURSE PATROL 160 SMAA EMPLOYEE/DEPT 0
SECURITY CHECKPOINT 181 TENANTS 8
GROUND TRANS 29 MEDICAL CALLS 35
PARKING LOTS 190 LOST & FOUND LOGGED 71
PERIMETER (INSIDE) 48 LOST & FOUND RETURNED 31
ROADWAY 128 LOST & FOUND INQUIRIES 318
BAGGAGE AREA PATROL 122 TOTAL: 499
TACTICAL PATROLS 50
SECURITY PATROLS 363 WEAPONS
TOTAL: 1399 EXPLOSIVES 0
CHECKPOINTS FIREARM PARTS/AMMO 2
AOA BREACH 0 FIREARMS AT CHECKPOINT 0
ASSIST ASM MISC. 0 UNDECLARED WEAPONS 0
CHECKPOINT BREACH 0 OTHER WEAPONS 2
DOOR ALARMS 2 TOTAL: 4
DRUGS-NARCOTICS 0 ARRESTS
EXIT LANE ALARM 0 ARRESTS FELONY 0
EXIT LANE BREACH 0 ARRESTS JUVENILE 0
HOLD BAGGAGE CALLS 0 ARRESTS MISD 0
NO FLY LIST 0 SAO REFERAL 0
OTHER PROHIBITED ITEMS 0 NOTICE TO APPEAR 0
SUSPICIOUS ITEMS 0 OTHER ARRESTS 0
OTHER 0
TOTAL 2 TOTAL: 0
4
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OPERATIONS
NOVEMBER 2023

NOISE MONITORING AND FLIGHT TRACKING FOR THE MONTH OF OCTOBER

The chart to the right displays the
distributions of noise complaints for
the month of October 2023. There
were 3 calls and 3 web forms
which generated é complaints by
the Noise Abatement Hotline or by
the Operations Department.

Of the total complaints, 50% were
from Sarasota County and 50% from
Manatee. The average number of
calls received for the month were
.19 calls per day.

Fight Tracking & Runway 32
Deviation data is for October 2023.
There were 20 air carrier and 31
private jet deviations observed
during this period.

In October 2023, Southwest (SWA)
had 8 deviations, Delta (DAL) had
4 deviations, United (UAL) had 2
deviations, Avelo (VXP) had 2
deviations, Sun Country (SCX) had
2 deviations, American (AAL) had
1 deviation and Allegiant (AAY)
had 1 deviation. This office
continues fo work with
representatives from the airlines,
private jets and the SRQ ATCT to
ensure compliance with SRQ Five
& SRKUS  Four Departure
Procedures (NADP for Runway 32).

The overall runway utilization for the month of October 2023 is distributed as follows:

Citizen Comments
October 2023

Aircraft Overflight
Departure Overflight

Aircraft Too Low

No Left Turn

Use of Airport Mosquito Cntl

RUNWAY UTILIZATION

Operations

Runway 04

Runway 22

Runway 14

Runway 32

Arrivals

7%

2%

44%

47%

Departures

19%

5%

40%

36%
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AGENDA ITEM NO. 9.6

SARASOTA MANATEE AIRPORT AUTHORITY

DEVELOPMENT/COMMUNITY RELATIONS & ACTIVITY REPORT

NOVEMBER 27, 2023

SRQ AMBASSADORS

In October, the SRQ Ambassadors volunteered 953 hours. Our ambassadors gave 7 guided tours
with 200 participants during the month.

MEDIA RELATIONS

Met with or contacted this month by reporters from the Sarasota Herald-Tribune, the Bradenton
Herald, ABC7, SNN TV, Bay News 9 and News Channel 8.

Mark Stuckey, Executive Vice President, Chief of Staff: November 1 - November 30, 2023

Nowv. 1

Nov. 2

Nov. 4-10
Nov. 13-15
Nov. 17
Nov. 21

Meeting with Airport Advisory Commission

Air Service Committee Meeting with VSC and BACVB

ILG Avelo Inaugural

Attended Tony Janus Awards

Attended World Travel Market in London, UK

Visit with Southwest Airlines Headquarters and BACVB in Dallas, TX
Meeting - Projects Meeting with General Staff & Supervisors
Meeting - Tenant Managers’ Meeting

Fredrick Piccolo, President, CEO November 1 — November 30, 2023

Nov 1
Nov 5
Nov 9
Nov 12
Nov 13
Nov 14
Nov 16
Nov 30

Meeting — Airport Advisory Commission

Event — USF Brunch on the Bay Fundraiser
Meeting — Council of Governments

Speaker — Temple Beth Shalom

Meeting — ACI-NA Political Affairs Subcommittee
Panelist - Sarasota EDC

Board Meeting — Bradenton Area EDC

Meeting - Government Managers’ Group

Mr. Piccolo participates in various impromptu media interviews throughout the month.
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AGENDA ITEM NO. 9.7

SARASOTA MANATEE AIRPORT AUTHORITY
ENGINEERING, PLANNING & FACILITIES ACTIVITY REPORT
NOVEMBER 27, 2023

ENGINEERING

»-

Parking Expansion/Remote Lot Improvements

Staff bid the expansion portion to the long-term and overflow lot due to increases in airline traffic. The
Authority awarded the low-responsive bidder at the January 2021 Board meeting. A CO was issued o
design and permit the Remote Lot Improvements. Contractor is installing landscape, fencing, and
anticipates substantial completion in early November. Revenue Confrol equipment has been
installed, and parking is now available. Contractoris completing punch list items and staff is beginning
project closeout.

Baggage Handling System Project

The Baggage Handling System Project will consolidate the three-existing mini-inline systems into one
fully inline system. This project will allow all bag belts in ticketing to feed to one checked baggage
inspection room and will allow for redundant screening machines. The project was advertised for bids
and the low responsive bidder was approved at the May 2022 Board meeting. Staff received funding
from TSA and conducted a preconstruction meeting in October 2022. A Notice to Proceed was issued
on December 7M, 2022, and consfruction is near complete for Phase 4. Phase 5 has begun and
confractor continues installing the new CBIS walls and conveyors. Phase 5 is scheduled for completion
in May of 2024. When complete, Phase 5 will provide three new screening machines, while construction
continues in subsequent phases. Total project duration is 24-months and should be substantially
complete in December 2024.

Consolidated Rental Car Facility Project

The Consolidated Rental Car Facility project will relocate all three rental car families to one lot to
perform maintenance, fueling, cleaning, and storage. The Project will allow for future development of
property along University Parkway and willimprove the efficiency of the Rental Car’s Quick turn-around
process. Project was advertised for architectural/engineering qualifications, and the Authority
selected PGAL to design, permit, and bid the project. Project design is complete and is being
permitted with the City of Sarasota and Manatee County. The project will be bid in three separate
projects including the Cell Lot, Storage Lot, and the QTA project.

e The Cell Lot bid package was advertised for bid, and the low responsive bidder was approved
at the May 2022 Board meeting. The Contractor is substantially complete, and the new cell lot
is open to public parking. The new FIDS screens have been delayed but are scheduled for
installation in mid-November.

¢ The QTA Bid Package has been suspended until the beginning of 2023 to allow sufficient time
to rezone the property, located in City, for commercial.

Ground Transportation Center Project

The Ground Transportation Center project will reconfigure and expand the ground transportation area
at the west end of baggage claim. The Project will improve efficiency and space for ground
fransportation including TNCs, taxis, bus, and limos. Project was advertised for bids and the low
responsive bidder was approved at the November 2022 board meeting, contracts have been
executed, and staff conducted a preconstruction meeting. Contractor has received permits, the old
DMA has been demolished, and site grading and utility work is underway. The project duration is 365
calendar days.

15th Street Observation Area Project

The 15t Street Observation Area will improve the area off 15t Street East that is currently utilized for
parking and aircraft viewing. Improvements will include a seating area, shade, lighting, pavement
parking, landscape, a playground, and other enhancements.  Project was advertised for
architectural/engineering qualifications, and the Board selected Sweet Sparkman as the number one
ranked firm to complete the design, bidding and permitting for the project. A funding agreement
with Manatee County has been executed, and the confract with the approved architect has been
executed. The project has been advertised for public bids, and staff anticipates bringing the low
responsive bidder to the January Board meeting.
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» Commercial Apron Expansion Project

The Commercial Apron Expansion project will expand the commercial apron to the East to allow for
additional Remain Over Night (RON) parking and overflow hardstand parking for commercial aircraft.
This project will address capacity restraints caused by inclement weather and will allow additional
growth from existing airlines. EG Solutions prepared construction documents, the project was
advertised for bids, and the low responsive bidder was approved at the May 2022 Board meeting. An
NTP was given July 11, 2022, and contractor mobilized to site. The contractor has completed the
concrete apron work, removal of Taxiway A8 and the reconstruction of Taxiway R5. The project has
been suspended until after the holidays and work will continue with final markings and vehicle service
road work. The substantial completion date will be extended to early 2024.

» Terminal Concourse Expansion Project
The Terminal Concourse Expansion project will modify existing Concourse B to provide increased
holding room areas, concession areas and support facilities, airline podium upgrades, and upgrade
escalators within terminal. Project will also construct a new Ground Boarding Facility with five new
gates. The Expansion Project will be designed and constructed in multiple work packages. The
following are current updates on each work package:

e Work Package 1: Board approved installation of four new escalators, two in baggage wing
and two in ticketing. Conftractor is working on the baggage wing escalator. The escalator’s
delivery date has been delayed unftil late November. Contractor anticipates 2-months to
install and reopen escalators after receiving the new escalators. Ticket wing escalator will
begin after completion of baggage wing escalator.

¢ Work Package 2: Concourse B Realignment work package has been approved by Board and
material has been ordered. Contractor has completed the restrooms. Gate kiosks at Gates
B5 and B7 are complete, kiosks at gates B1, 2, 3, 8, 10, 11, 12, and 14 are nearing completion.
Carpet is scheduled to arrive in late-November, and the additional hold room chairs by the
end of December.

e Work Package 3: The Utility Relocation Package has been bid with local subcontractors and
the GMP Amendment was approved at the November Board meeting. Confractor has
mobilized to site, material has arrived on site, contractor has installed lift station, and is working
dual shifts to install sewer and storm utilities. All concrete removal needed for utilities has been
removed. Engineer/Contractor working on plan to accelerate concrete pour near Gate Bl
which could reopen Gate B1 in January.

e Work Package 5: Ground Boarding Facility; bids have been received and GMP prepared for
Special Board meeting. Sarasota County has an approved site plan and building permit.
Contractor has completed the steel erection, the roof panels have been installed, concrete
slab on grade is complete, and exterior framing is underway.

¢ Work Package é: Concourse B Improvements & Dedicated outside Air Systems (DOAS);
work package is in final design and should be complete in January.

¢ Work Package 7: Fire Alarm Upgrades and Modifications design plans have been completed
and the Board approved the GMP at the September Board meeting. Contract is being
executed and work is expected to begin in January 2024.

7 General Aviation FIS (GAF) Project

The GAF project will design, permit, and construct a new General Aviation Federal Inspection Facility
for CBP. The project will allow CBP to clear GA aircraft through a facility in the North quad, allowing
Southwest to continue to operate from Gate B8. Project was advertised for architectural/engineering
qualifications, and the Board selected C&S Engineers. C&S is preparing 100-percent design plans for
review. FDOT has executed a funding grant to fund 50/50 of the construction costs.  Staff advertised
project for bids and received no bids on this project. Staff readvertised project for bids in January, and
bids were opened in March. The project received three bids and all were significantly higher than
budget estimates. Staff has been working with CBP and the project Engineer/Architect to reduce
project size and costs. Staff negotiated with the consultant a scope/fee to redesign the facility smaller
and in a different location that will allow Sheltair to share costs with FIS ramp. Staff is bringing the new
scope and fee to the November Board meeting for approval.

» Taxiway Charlie & Foxirot Rehabilitation Project
The Taxiway C & F rehab project will design, permit and rehabilitate Taxiways Charlie and Foxtrof.
Project will also include airfield lighting and sign replacement as needed. The Board awarded the
contract to Hanson Professional Services, Inc. at their January meeting and a design kick-off meeting
was held June 111, Hanson completed the design of the project, and the project was advertised for
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construction bids. The low responsive bidder was approved at the April Board meeting. The FAA has
noticed the grant, and staff has conducted the preconstruction meeting. Construction NTP was issued
on November 7th, 2022, and the project is substantially complete. Final inspection occurred in mid-
August. Staff will begin preparing closeout documents.

7 ASOS Relocation
Project will relocate the existing ASOS from the North quad to site near ASR. This relocation will allow
for further development of the North quad. Staff received final plans and technical specifications from
FAA. Staff prepared the Construction Safety and Phasing Plan and advertised the project for bidding.
The project is currently under construction and the contractor has installed foundations for the
relocation of the existing equipment. Contractor has coordinated with FAA and NWS to relocate the
existing equipment in January.

7 West Apron Expansion & Employee Lot Relocation
Project will expand the commercial apron on the west side south intfo the employee parking lot. The
expansion will provide for three additional remain overnight parking aircraft parking positions. The
apron expansion willimpact the existing employee parking lot, which will be relocated and expanded
to accommodate current and proposed employee parking. Kimley-Horn and Associates were
selected for the design and have completed the design and permitting. Staff received five bids for
the project and the Board awarded the project to the low responsive bidder. The contractor has
mobilized to the site and has begun grading and installing storm and relocation of ufilities.

7 Master Airport Parking Plan
Project will evaluate parking facilities needs for SRQ, and coordinate construction with terminal
expansion and other airport projects. Staff has issued an RFQ for consultants and Board ranked the
top firm at the January Board meeting. Staff negofiated scope and fee, and project was approved
at the March 2023 Board meeting. Consultant has collected existing information and has developed
an inventory and needs for the Airport. The consultant conducted a workshop to review existing
constfraints and needs. Consultant has also conducted a workshop to review alternatives. The next
workshop with staff is scheduled for December 16, 2023 and will provide further detailed concepts with
estimated costs for staff review.

PLANNING

»- 2024 FDOT JACIP

Staff has updated the FDOT JACIP for FY 2024-2028.
FACILITIES
»  PROJECTS: The Facilities Department is working on multiple projects and maintenance items:

o0 AICT: Repaired irrigation system. Escorted AIG insurance inspection.

o Graphics: New parking lot exit signage. Cell lot signage changes/additions. Hand-outs
for various departments. Construction related signs.

o Loading Bridge: Cleaning and lubrication in preparation for peak season. Rust repair
and repainting on BS.

o Public Works: Timming and removal of various vegetation in multiple locations. Assisting
with various contractor projects. New plantings in beds and mulching. Insecticide
application. Mowing and maintenance at Whitfield. Removal of homeless
encampments.

o Airfield: Multiple painting repairs and cleaning underway. Repair/correction of hold
bars. Alpha North Taxiway light replacement.  PAPI replacement calibration
ongoing/scheduled.

o Conveyor Coverage: CT-80 relocation completed, awaiting controls. Hired 8 of 8 full

time personnel to porter bags and monitor equipment. Implemented seasonal mid shift
strategy.
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o Industrial Mechanics: Loading bridge and conveyor system repairs, as needed.
Fabricated transition ramp at B-8 for FIS elevator. Conveyor repairs and services for
seqason.

o HVAC: Multiple PC-Air repairs. Seasonal filter changes are underway. Working through
conftrol issues with new system. Sand filter service and repair for waterfall.

o Electronics: Multiple camera installations and repairs. Access control system
maintenance. Escort of multiple contractors for tenants.

o Electrical: Verifying circuits for BHS project. Multiple electrical repairs and diagnosis. Re-
lamping stairwells. Auto door repairs/PMCA&S. New lighting in Admin Conference room.

o Carpentry: Potable water cabinet repairs. Eyewash station repairs and relocations.
Multiple office/furniture moves. Admin Conference room remodel.

o0 Vehicle Fleet: Mowing equipment repairs and service. Fleet PMCA&S. Equipping of new
trucks/carts for APD. Shuttle bus repairs.

o Janitorial: Devising different scheduling strategies for floor crew. Progress continues to

be made with the appearance of floors. Crew training is underway. Monitoring Owens
performance. Fully staffed again.

7 TOTAL WORK ORDERS: 420

VEHICLE MAINTENANCE/EQUIPMENT REPAIR - 12 PMs, 33 work orders

SIGN/CADD -8 PMs, 45 work orders

AIRSIDE (Airfield) - 0 PMs, 2 work orders

LANDSIDE (Landscape, Equip Oper, Public Works) - 64 PMs, 19 work orders

INDUSTRIAL TRADES - 94 PMs, 142 work orders
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AGENDA ITEM NO. 9.8

SARASOTA MANATEE AIRPORT AUTHORITY
INTERNAL AUDIT/RECORDS RETENTION DEPARTMENT AND INVESTMENT COMPLIANCE REPORT
NOVEMBER 27, 2023 REGULAR MEETING

The following is a recap of Internal Audit Department projects and activities during October 2023:
Monthly Investment Activity Compliance Report: The Authority had two US T-Bills in October 2023

with principal totaling $8.15 million. $4 million was reinvested in a US T Bill maturing in February 2024
and yielding 5.51%. This activity is compliant with the Authority’s duly adopted Investment Policy.

Risk Management: Confinued working with agent to expand construction coverage under
existing property policy fo ensure inclusion of assets acquired with in-line baggage project.
Assisted aftorney appointed by liability carrier, AIG, concerning four active injury claims involving
passengers at SRQ.

Compliance: Completed update of SRQ website and FDOT Florida Aviation Database to comply
with Florida statute regarding transparency for commercial service airports (FS 332.0075). Begain
work on FY 23 DBE Participation Report to FAA. Report is due December 1, 2023. Refined data
necessary to enable completion of Title VI Checklist now required to accompany all federal grant
applications when filed and continued work on a Title VI Plan, required to be filed with FAA by
calendar year-end.

Parking: Parking operations are reviewed and tested monthly by Internal Audit. During October,
a total of 325 all-day parking cards were issued to the Badging, Marketing, and Purchasing
Departments. At month end, there were 2 vehicles in the parking lots being monitored for
abandonment.

Records Requests: The Records Department received and processed 15 external/public record
requests and 2 internal record requests during October.

Records Management: The Records Department received and processed 11 cenfral file records.
Nine boxes of paper records were received and processed to the records inventory software.
Twenty-Nine boxes (16 newly received and 13 in records inventory) of paper records were
scanned and processed to the enterprise content management (ECM) system with the originals
destroyed. Twenty-three bags of documents equaling 17.25 cubic feet of non-record material
(duplicates, drafts, or obsolete/superseded) and documents meeting refention requirements
were shredded per Authority directives and in accordance with Government-in-the-Sunshine
regulations.

Continuing Educdtion: The Records Retention Coordinator (RRC) and the Records Assistant
completed Criminal Justice Information Services training. The RRC conducted records training
with the Finance Administrator and the Senior Accountant in the Finance Department.
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AGENDA ITEM NO. 9.9_

SARASOTA MANATEE AIRPORT AUTHORITY
INFORMATION TECHNOLOGY DEPARTMENT
November 2023

System upgrades and implementation:
e Evaluation to determine redundancy and environmental needs for Network Operation
Centers- implementation of new server cabinet technologies- Airside complete.
e Additional fiber installation planned for Terminal and Concourse- In progress.
e Hardware refresh of computer systems- 200+ systems upgraded. Ongoing
e Security Awareness online fraining- Renewed/ Ongoing.
e Anfi-phishing solution to improve email security — monitoring.
e Datacenter backup solution upgrade- ongoing
e Unifi and Crown Castle circuit installations for redundant internet connectivity-In progress-

Common Use:
e Working with airlines on continual support for Ticket/Gate operations- ongoing
e Use of Aerocloud CUPPS for expanded gate capacity- ongoing.
e Working with Engineering and contractor on Concourse B realignment- ongoing

Phone System:
e Replacement of pay phones with Courtesy phones- In progress.

e ShoreTel phones will continue their upgrade to new Mitel phones- Ongoing.
e Install new conference room phones to improve calls/Teams meetings -in progress

SRQ Web Page:
¢ Ongoing updates- Website refresh including Home screen updates, Updated pictures
and content- New site is live and updates are in progress.

IT Assessment
e Ongoing: Updating policies and procedure to comply with NIST, CJIS and CIS frameworks.

Training:
e Network +\ MCP Certification- In progress
CCNA Certification- Complete
MCA Training- In progress
MCE Training- Complete
CJIS Training- Complete
CISSP Training- Complete

Project Coordination:

e Conversion to digital record with Internal Audit- working with Purchasing and Internal
Audit for scanning of documents including CAD files.
FOTS cabinet upgrades- identify replacement UPS/ Cooling options- In progress.
Distributed Antenna System (DAS) install by Crown Castle- Verizon evaluating installation.
Airport Wide WIFI system upgrades- New APs and equipment upgrades in progress.
Working with Facilities to setup new Telecom closet at revenue house- in progress.
New Managed Network Services provider- in progress
Upgrade the Access Control System Switches- planned completion- Complete
Upgrade the PA system switches- switches installed and configured.
New Common Use switches for CUPPS- switches installed and configured.
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AGENDA NO. 11.1

SARASOTA MANATEE AIRPORT AUTHORITY
NOVEMBER 27, 2023
STAFF NARRATIVE

RE: BOARD GUIDANCE ON AIRPORT TERMINAL ARTWORK

EXECUTIVE SUMMARY: The President, Chief Executive Officer, requests Board guidance on the
disposition of existing and future terminal artwork.

NARRATIVE: With the rapid growth of the airport and a new 5-gate terminal expansion underway,
Airport Authority staff is requesting guidance on the disposition of artwork currently in storage or
displayed throughout the terminal. Guidance is also sought on whether new artwork should be
pursued to enhance the terminal experience.

A detailed list of existing artworks, along with a photograph and location of each piece, is attached
to this document.

HISTORY: When the existing terminal opened in 1989, the Airport Authority purchased artwork to be
displayed in the terminal. Over the last 24 years, much of this artwork has been removed and
replaced with advertising displays to increase revenue. A majority of this original artwork is now in
storage. Art galleries have reached out to Authority staff regarding the possibility of purchasing or
selling the artwork on behalf of the Authority.

OPITONS:

1. Sell/Consign existing artwork and not replace.

2. Sell/Consign existing artwork and research replacement options.
3. Keep existing artwork in storage for possible future use.

4. Find locations for exiting artwork to be displayed in terminal.

RECOMMENDATION: It is hereby recommended that the SMAA Board provide guidance to staff on
their desire to see the existing artwork retained in storage, displayed, or disposed of through
consignment or direct sale. Guidance is also sought on whether new artwork should be pursued for
display in the terminal.

Attachment: SMAA TERMINAL ARTWORK INVENTORY SHEET
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AGENDA ITEM NO. 11.2

RESOLUTION 2023-10
RESOLUTION OF THE SARASOTA MANATEE AIRPORT AUTHORITY
SRQ WINGMAN AWARD TO BART VERNACE

Whereas, Bart Vernace has worked for the Federal Aviation Administration (FAA) for thirty-three
years; and

Whereas, Bart Vernace served as Manager of the FAA Orlando Districts Office since August 2012;
and

Whereas; the Sarasota Manatee Airport Authority is a body politic and corporate authorized by
Chapter 2003-309, Laws of Florida, as amended, to operate airport facilities within either both
Sarasota and Manatee Counties; and

Whereas, the Sarasota Manatee Airport Authority operates the Sarasota Bradenton International
Airport (“the Airport”) in Sarasota and Manatee Counties; and

Whereas, the Airport has become the fastest growing airport in the United States and needed to
undertake significant expansion projects to handle the increased passenger demand safely and
efficiently; and

Whereas, Bart Vernace was the leader of the FAA office that the Airport relied upon for expedited
reviews and support of funding initiatives; and

Whereas, Bart Vernace was fremendously understanding and supportive of the requests from the
Airport which resulted in millions of dollars of exfra support and expedited handling of project
reviews allowing the Airport to address numerous expansion projects including a new terminal
wing, expanded aircraft ramps, and a new baggage system.

Therefore now be it resolved that:

The Sarasota Manatee Airport Authority wants to express its sincere appreciation for Bart
Vernace's assistance, its high degree of admiration for his counsel, and its sincere best wishes for
a long and enjoyable retirement and awards him the SRQ Wingman Award for his outstanding
service to the Airport and the aviation industry.

Adopted this 27t day of November 2023

SARASOTA MANATEE AIRPORT AUTHORITY

Chairman

Secretary

534




	Agenda
	Approval:  Minutes of Regular Meeting of September 25, 2023
	Items Needing Action
	Approval: Proposed Schedule of Calendar Year 2024 SMAA Board Meeting Dates
	Approval: Proposed Schedule of Calendar Year 2024 Employee Holidays
	Approval: Resolution 2023-09 Authorizing the Acceptance of Proposal of Truist Bank to Provide Taxable Revolving Line of Credit
	Approval: Professional Architectural & Engineering Redesign Services Contract for the General Aviation Federal Inspection Station Project
	Approval: RFQ-03-2023-GDP, Professional Planning Services to Assist in Preparation of a Manatee County General Development Plan
	Rescind: Conditional Approval of AeroVanti Hangar, LLC Agreements
	Approval: Award Professional Services Contract to Margulies Hoelzli Architecture, PLLC, LLC
	Approval: Second Amendment to Lease & Development Agreement with SRQ Hangar, LLC
	Approval: Development Agreement with City of Sarasota for "SRQ Gateway Center"
	Approval: Award Lease & Concession Agreements to Paradies-Shell Factory III, LLC and SSP America SRQ, LLC
	Approval: Sixth Amendment to General Ground Lease for Validus Hangar

	Department Reports
	Financial Statements
	Investment Portfolio
	Finance & Administration
	Real Estate Development & Properties
	ARFF, Operations & Police
	Development/Community Relations & Activity Report
	Engineering, Planning & Facilities
	Internal Audit & Investment Compliance
	Information Technologies

	Old/New Business
	Board Guidance on Airport Terminal Artwork
	SRQ Wingman Award to Bart Vernace, Manager, FAA Orlando Airports District Office




