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March 25, 2024 Board Meeting

Dan McClure Auditorium East
6000 Airport Circle Dr
Sarasota, FL 34243

March 25, 2024 01:00 PM

Agenda Topic Presenter Page
1. Call to Order, Invocation, and Pledge to Flag Chairman Spencer

2. Introduction of New Employees Pamela Kantor

3. Approval: Minutes of Regular Meeting of January 29, 2024 Chairman 3
4, Public Comments - ltems on the Agenda Chairman

Members of the public who wish to speak on a topic, whether on the agenda or not, are asked to fill out a Citizen’s Comment card and
present it to the Board Secretary. This is the time for anyone wishing to speak on ANY agenda item, even those that may involve a
contract in excess of the $500,000 threshold amount. A later item on the agenda is set aside for those wishing to speak on items NOT
on the agenda.

5. Items Needing Action Fredrick J Piccolo 8
5.1 Approval: Award Lease & Development Agreement to Roper FJP 8

Technologies, Inc. for Private Aircraft Storage

5.2 Approval: Assignment of Development & Operating Agreement FJP 60
for Aircraft Sales, Management, Charter & Aircraft Self Fueling

From Aircraft Services Group, Inc to Aircraft Services Hangar
Group, Inc.

5.3 Approval: Professional Planning & Engineering Services FJP 81
Contract for Environmental Assessment for Concourse A

Expansion

54 Approval: Professional Planning Services Contract to Assist in FJP 122
Preparation of a Manatee County General Development Plan

55 Approval: Airline Signatory Amendment FJP 150

6. Items Needing Action - Over $500,000 Threshold FJP 189

The following item(s) involve a contract in excess of the threshold of $500,000 and pursuant to Section 332.0075(3)(b) F.S., a
reasonable opportunity for public comment must be offered before their approval, award, or ratification.

6.1 Approval: Ground Boarding Equipment for Ground Boarding FJP 189
Facility
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6.2 Approval: Increase Contract Scope for Construction of Baggage FJP 190
Handling System Project with Archer Western Construction

6.3 Approval: Land Swap & Sale Agreement with Board of Trustees FJP 217
of the Internal Improvement Trust Fund of the State of Florida for

the Use & Benefit of New College Board of Trustees

7. Department Reports FJP 256
7.1 Financial Statements 256
7.2 Investment Portfolio 260
7.3 Finance & Administration 262
7.4 Real Estate Development & Properties 268
7.5 ARFF, Operations & Police 271
7.6 Development/Community Relations & Activity Report 277
7.7 Engineering, Planning & Facilities 282
7.8 Internal Audit & Investment Compliance 286
7.9 Information Technologies 288

8. Attorney Presentations C. Dan Bailey

9. Old/New Business Chairman

10. Public Comments - ltems Not on the Agenda Chairman

Anyone wishing to speak on items not on the agenda must complete a Citizen's Comment card and present it to the Board Secretary.
Comments are limited to five minutes per person. No individual may give their time to another speaker.

11. Comments by Commissioners Chairman

12. Adjournment Chairman

Proceedings of this public meeting will be digitally recorded. Copies may be purchased from the SMAA executive assistant at 941-359-
2770, ext. 4216. Anyone wishing to appeal a decision made by the Airport Authority concerning any matter considered at this public
meeting will need a record of the proceedings and must ensure that a verbatim record of the proceedings is made, which includes the
testimony and evidence upon which the appeal is based.
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AGENDA ITEM NO. 3

Minutes for January 29, 2024 Board Meeting
01/29/2024 | 01:00 PM - 02:08 PM
Attendees — Board:

Carlos Berulff; Kristin Incrocci; Jeff Jackson; Robert Spencer

Attendees — Staff:

Fredrick Piccolo; Kent Bontrager; Pamela Kantor; Mark Stuckey; C. Dan Bailey, Jr., Airport
Counsel; Dori Guzman, Executive Assistant

Agenda

Item 1. Call to Order, Invocation, and Pledge to Flag

Chairman Spencer called the meeting to order at 1:00 p.m. and Commissioner Jackson gave
the invocation and led the pledge.

Iltem 2. Introduction of New Employees

Pamela Kantor, Executive VP, CFO introduced the following new employees:
Zaire Kekahuna-Samedi, Baggage Handler
Marek Borkowksi, Baggage Handler
Czeslawa Szymanski, Baggage Handler
Josue Morales, Maintenance Technician
Peter Fischer, Property Leasing Agent
Paul Matynka, Traffic Control Specialist
Destiny O’Neill, IT System Technician
Ms. Kantor noted that an additional 23 employees were hired between September 2023 and

January 2024. She also recognized Jeremy Beal, the new SMAA Police Chief.

Iltem 3. Approval of Minutes of Regular Meeting of November 27, 2023

The Board unanimously approved the minutes of the Regular Meeting of November 27, 2023.

Item 4. Public Comments - Items on the Agenda

There were no public comments regarding items on the agenda.

Item 5. Communication: Plante Moran Audited Fiscal Year 2023 Financials
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Blake Roe, Partner, Plante Moran provided an overview of the Fiscal Year 2023 financial audit

for the Authority and noted there were no audit exceptions again this year.

Iltem 6. Items Needing Action

6.1 Public Hearing to Approve Resolution 2024-02 and Annual Updates & Revisions
to the Minimum Standards for Aeronautical Activities
Commissioner Spencer opened the Public Hearing and Dori Guzman, Notary Public,
administered the oath to staff members taking part in the Public Hearing. Mr. Piccolo
noted the Standards are updated annually.

THE PUBLIC HEARING WAS CLOSED.

6.2 Resolution 2024-02 Adopting Minimum Standards for Aeronautical Activities
MOTION: Commissioner Beruff motioned to approve Resolution 2024-02 and
revisions to Minimum Standards for Aeronautical Activities, as presented.
Commissioner Jackson seconded. MOTION PASSED UNANIMOUSLY (4-0).

6.3 Public Hearing to Approve Resolution 2024-03 and Award Development &
Operating Agreement to Aircraft Services Group, Inc. for Aircraft Management,
Charter, and Self Fueling Services
Commissioner Spencer opened the Public Hearing and Dori Guzman, Notary Public,
administered the oath to staff members taking part in the Public Hearing. Mr. Piccolo
noted the terms of the Development and Operating Agreement to Aircraft Services
Group, Inc.

THE PUBLIC HEARING WAS CLOSED.

6.4 Approval of Resolution 2024-03 and Award of Development & Operating
Agreement to Aircraft Services Group.

MOTION: Commissioner Beruff motioned to approve Resolution 2024-03 as
presented. Commissioner Jackson seconded. MOTION PASSED UNANIMOUSLY (4-
0).

6.5 RFQ-04-2023-OCC Professional Planning, Engineering & Architectural Design
Services to Provide On-Call Consulting Services
With the intention of having two firms able to provide on-call consulting services, a
Request for Qualifications was issued in November 2023. Thirteen firms responded,
three were deemed qualified and were selected to present to the Board. The firms
presenting their qualifications to the Board were: AtkinsRealis, Infrastructure
Consulting & Engineering, and Kimley-Horn. The Board voted and ranked first
AtkinsRealis and Kimley-Horn as the two firms to provide on-call general consulting
services, with two separate professional services contracts to be negotiated.

Infrastructure Consulting & Engineering was ranked third.
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MOTION: Commissioner Beruff motioned to approve the selections. Commissioner
Jackson seconded. MOTION PASSED UNANIMOUSLY (4-0).

6.6 Resolution 2024-01 Authorizing President, CEO to Execute certain Leases,
Contracts, and Grant Agreements
MOTION: Commissioner Beruff motioned to approve Resolution 2024-01, authorizing
the President, CEO (or in his absence, the Executive Vice President, Chief of Staff) to
execute certain leases, contracts and grant agreements. This resolution is updated
annually. Commissioner Incrocci seconded. MOTION PASSED UNANIMOUSLY (4-
0).

6.7 Revisions to the SMAA Official Travel Policy
MOTION: Commissioner Beruff motioned to approve revisions to the SMAA Official
Travel Policy, as presented. Commissioner Incrocci seconded. MOTION PASSED
UNANIMOUSLY (4-0).

6.8 Permanent Utilities Easement(s) to Manatee County for Service to Team Success
Facilities
The Team Success charter school is currently under construction on airport property.
In order to accommodate a large water meter, Manatee County is requesting/requiring
two permanent utilities easements.
MOTION: Commissioner Beruff motioned to approve permanent utilities easement(s)
to Manatee County, as presented. Commissioner Incrocci seconded. MOTION
PASSED UNANIMOUSLY (4-0).

6.9 Ratification of SMAA Defined Benefit Retirement Plan Governance Report
Staff is requesting ratification of the 2023 Governance Report, clarifying certain items
requested by the Florida Department of Management Services. Particularly, that the
Authority uses on pecuniary factors when deciding to invest plan assets.
MOTION: Commissioner Beruff motioned to ratify the 2023 SMAA Retirement Plan
Governance Report, as presented. Commissioner Incrocci seconded. MOTION
PASSED UNANIMOUSLY (4-0).

6.10 Second Lease Amendment to FBO Development and Operating Lease
Agreement with Sheltair Aviation SRQ, LLC.
Staff is recommending approval of the following: a) requirement for the construction of
additional aircraft apron to serve the adjoining FIS facility (“FIS Apron”); b)
establishment of an easement and tenant right of way for access to, from, and across
the FIS Apron; c) increase minimum capital investment to include FIS Apron; d) extend
the period of abated rent for the expansion parcel, from two years up to three and one

half years, in consideration of the requirement to construct the FIS Apron; e) redefine
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the commencement date of the Agreement to occur no later than December 31, 2025;
and f) adjust the initial rental rate accordingly.
MOTION: Commissioner Beruff motioned to approve the second amendment to
agreement with Sheltair Aviation, LLC., as presented. Commissioner Incrocci
seconded. MOTION PASSED UNANIMOUSLY (4-0).

Item 7. Items Needing Action — Over $500,000 Threshold

7.1 Construction Contract Award to Stellar Development, Inc. for the 15" Street

Observation Area

Five bids were received and evaluated to construct the 15" St. Observation Area. Staff
is recommending the Authority enter into an agreement with the lowest responsive
bidder, Stellar Development, Inc. Manatee County as agreed to share half the costs of
the project, and the Authority will be responsible for the other half.

MOTION: Commissioner Beruff motioned to approve the Chairman to execute a
contract with Stellar Development for the 15" Street Observation Area project in an
amount up to $1,974,212.00, with a 10% contingency for a total budget of
$2,171,633.00. Commissioner Jackson seconded. @MOTION PASSED
UNANIMOUSLY (4-0).

Iltem 8. Department Reports Accepted

8.1. Financial Statements

8.2 Investment Portfolio

8.3 Finance & Administration

8.4 Real Estate Development & Properties

8.5 ARFF, Operations & Police

8.6 Development/Community Relations & Activity Report
8.7 Engineering, Planning & Facilities

8.8 Internal Audit & Investment Compliance

8.9 Information Technology

Iltem 9. Attorney Presentations

There were no attorney presentations.

Item 10. Old/New Business

There was no old/new business.

Iltem 11. Public Comments - Items Not on the Agenda

There were no public comments regarding items not on the agenda.
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Iltem 12. Comments by Commissioners

Commissioner Spencer opened the discussion regarding extending the President, CEO
employment contract through June 30, 2025, with an additional six months (through December
31, 2025) as an advisor.

MOTION: Commissioner Beruff motioned to approve the President, CEQ’s Sixth Amendment
to Employment Contract, as presented. Commissioner Incrocci seconded. MOTION PASSED
UNANIMOUSLY (4-0).

Iltem 13. Adjournment

The meeting was adjourned at 2:08 p.m.

ATTEST: APPROVE:

Doug Holder, Secretary Robert Spencer, Chairman
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AGENDA ITEM NO. 5.1

SARASOTA MANATEE AIRPORT AUTHORITY
MARCH 25, 2024, REGULAR MEETING
STAFF NARRATIVE

RECOMMENDATION TO AWARD
LEASE AND DEVELOPMENT AGREEMENT TO ROPER TECHNOLOGIES, INC.,
FOR PRIVATE AIRCRAFT STORAGE

EXECUTIVE SUMMARY: Recommendation to Award a Lease and Development Agreement to Roper
Technologies, Inc., for Private Aircraft Storage.

NARRATIVE: Roper Technologies, Inc. (“Roper”) is a market leader in the design and development of
vertical software and technology and a constituent of the S&P 500 and Fortune 1000, headquartered in
Sarasota. Roper desires to lease undevelopable land at the Airport to construct a minimum of 20,000
square feet of aircraft hangar and an equivalent amount of aircraft apron for the sole purpose of
storage of its private corporate aircraft.

In response to Roper’s request, Staff has identified an appropriate location in the north quadrant of the
Airport in proximity to the existing SRQ Hangar, L.L.C., leasehold, schedule for development of similar
sized aircraft hangar storage of private corporate aircraft. The proposed agreement is for an initial
twenty (20) year term with one ten (10) year renewal term, for a total of approximately 90,670 square
feet of land, including approximately 78,844 square feet of undeveloped land, and approximately
11,826 square feet of non-exclusive off-site stormwater management land and facilities.

Roper has agreed to an initial land rental rate of Eighty-Five Cents ($0.85) per square foot per annum,
equivalent to Seventy-Seven Thousand Dollars ($77,070.00) per annum, subject to CPl adjustments every
three (3) year thereafter throughout the term of the Agreement, and a rate adjustment based on
appraisal at the completion of the initial term. A security deposit equivalent to the first year of land rent
is payable to the Authority on or before the effective date of the agreement. All other terms, covenants,
and conditions of the proposed agreement comply with the Authority’s Minimum Standards for
Aeronautical Activities, as amended.

Based on the information presented, the President and CEO recommends award of a proposed Lease
and Development Agreement to Roper Technologies, Inc., for Private Aircraft Storage pursuant to the
terms above.

RECOMMENDATION: It is hereby recommended that the Sarasota Manatee Airport Authority Board
award a Lease and Development Agreement to Roper Technologies, Inc., for Private Aircraft Storage,
pursuant to the terms presented.

ATTACHMENTS: Proposed Lease and Development Agreement with Roper Technologies, Inc., for Private
Aircraft Storage, dated March 25, 2024.

03252024
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LEASE AND OPERATING AGREEMENT

This Lease and Development Agreement (this “Lease”) is made and entered into by and between
the SARASOTA MANATEE AIRPORT AUTHORITY, an Independent Special District of the State of Florida,
existing under the laws of the State of Florida (“Authority”), and ROPER TECHNOLOGIES, INC., a Foreign
Profit Corporation, organized and existing under the laws of the State of Florida (“Lessee”), collectively
herein after referred to as the “Parties”.

WITNESSETH:

WHEREAS, the Authority owns and operates the Sarasota Bradenton International Airport located
in the Counties of Sarasota and Manatee, in the State of Florida, hereinafter called the "Airport"; and

WHEREAS, Authority is permitted to lease real property at the Airport pursuant to the Florida
Statutes, and

WHEREAS, the Lessee desires to lease real property at the Airport to construct an aircraft hangar
for the storage of Lessee’s Private Aircraft and to operate as a Private Hangar Owner at the Airport, as
defined in the Authority’s Minimum Standards for Aeronautical Activities, dated September 25, 2023, as
may be amended; and

WHEREAS, the Authority desires to lease real property at the Airport to the Lessee to construct an
aircraft hangar for the storage of Lessee’s Private Aircraft and to operate as a Private Hangar Owner at the
Airport, as defined in the Authority’s Minimum Standards for Aeronautical Activities, at the Airport, dated
September 25, 2023, as may be amended;

NOW, THEREFORE, in consideration of the Premises and of the mutual covenants herein
contained, and other good and valuable consideration, the receipt of which the Parties hereby expressly

acknowledge, the Authority and Lessee hereto covenant and agree to the following terms, covenants, and
conditions:

Article 1 - Recitals/Effective Date

The foregoing recitals are true and correct and are hereby incorporated herein by reference. This
Lease shall become effective when approved by the Sarasota Manatee Airport Authority Board and signed
by all Parties (“Effective Date”).
Article 2 - Definitions

The following words, terms, and phrases wherever used in this Lease shall have the meanings set
forth in this Article 2 and the meanings shall apply to both singular and plural forms of such words, terms,
and phrases.

2.01  “Aeronautical Activities - An activity is considered an Aeronautical Activity if it conducts any
aspect of a business, concession, operation on the Airport, or provides goods or services to any individual or
entity for compensation or hire on the Airport, including exchange of goods and services, whether such
objectives are accomplished, and regardless of whether the business is nonprofit, charitable, or tax-exempt.

SMAA11142023 2
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2.02  “Adjustment Date” has the meaning set forth in Article 5.07.

2.03  “Airport” means the Sarasota Bradenton International Airport located in Sarasota and
Manatee Counties, Florida.

2.04  “Airport Rules and Regulations” means the Rules and Regulations for Aeronautical
Activities, dated March 20, 2019, as now or hereafter amended, and any successor ordinance or resolution
regulating activities or operations on the Airport.

2.05 “Appraisal Adjustment Date” has the meaning set forth in Article 5.07.

2.06  “Base Rental” means: (a) the initial annual Building Rent provided in Articles 5.01 and
5.01(B); and (b) the initial annual Improvement Rent established on the dates provided in Article 5.02 for
the Lessee’s Improvements identified in Article 6.02, as applicable. The Base Rental shall be adjusted as
provided in Articles 5.07 and 5.08 on the Appraisal Adjustment Dates.

2.07 “Base Year” For all rental adjustments occurring before the first Appraisal Adjustment
Date, Base Year means the initial twelve-month period of the Lease starting with the Commencement
Date. After the first Appraisal Adjustment Date, the Base Year shall be the lease year that began on the
most recent Appraisal Adjustment Date.

2.08 “Board” means the Board of the Sarasota Manatee Airport Authority, Florida.

2.09  “President/CEQ” means the President/CEO of the Sarasota Manatee Airport Authority.

2.10 “Commencement Date” has the meaning set forth in Articles 3.01.

2.11  “Consumer Price Index” has the meaning set forth in Article 5.07.

2.12  “Damages” has the meaning set forth in Article 17.
2.13  “Derelict Aircraft” means an aircraft, stored in the open, that:

(A) Does not hold a current and valid airworthiness certificate issued by the FAA, or other
appropriate aircraft certificating authority, together with necessary aircraft registration
and maintenance records with a current endorsement by an appropriately rated
certificate holder that the aircraft is in an airworthy condition.

(B) Has been issued a condition notice by the FAA or other appropriate aircraft certification
authority that specifies that the aircraft has one or more conditions which render it not
airworthy.

(C) Has had major components, accessories, flight controls, portions of the airframe or
engines removed to render the aircraft not airworthy.

2.14  “Derelict Vehicle” means a vehicle designed for use on the roadways that is in a wrecked,
dismantled or partially dismantled condition, or which is in an inoperable condition.

SMAA11142023 3
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2.15  “Effective Date” shall have the meaning set forth in Article 1.

2.16  “Environmental Laws” means all applicable federal, state, or local laws, statutes,
ordinances, rules, regulations, and governmental restrictions relating to the protection of the
environment, human health, welfare, or safety, or to the emission, discharge, seepage, or release of
Hazardous Substances into the environment, including, but not limited to, ambient air, surface water,
groundwater, or land, or otherwise relating to the handling of such Hazardous Substances.

2.17  “FAA” means the Federal Aviation Administration.
2.18  “EBO” or “Fixed Base Operator” means a Fixed Base Operator as defined in Article 13 of

the Minimum Standards for Aeronautical Activities at the Airport, dated September 25, 2023, and as now
or hereafter may be amended.

2.19  “Fuel Flowage Fees” means the fuel flowage fees established by resolution of the Board
as now or hereafter amended, and any successor ordinance or resolution establishing fuel flowage fees.
At the time of execution of this Lease the rate is currently nine (9) cents per gallon.

2.20  “Fuel System” means all fuel and oil storage tanks and components thereto, all fuel and
oil lines and associated distribution systems, pumps, nozzles and outlets, all fuel monitoring and alarm
systems, and remediation improvements, whether above or below ground.

2.21  “Hazardous Substances” means any contaminant, hazardous or toxic substance, material
or waste of any kind or any other substance that is regulated by any Environmental Laws.

2.22  “Lessee’s Improvements” shall mean the improvements required on Article 6.01.

2.23  “Improvement Rent” has the meaning set forth in Article 5.02.

2.24  “Initial Term” has the meaning set forth in Articles 3.01.

2.25  “Inspection Period” has the meaning set forth in Article 4.02(B).

2.26  “Inspections” means any inspections and tests that Lessee deems appropriate with
respect to the Premises, including, but not limited to, the following: (a) physical inspection of the
Premises, (b) soil investigation, (c) environmental assessment, (d) topographic studies; and (e)
engineering, utilities, and site planning studies.

2.27  “Landing Fees” has the meaning set forth in Article 5.04.

2.28 “Land Rent” is the rent payable by Lessee for the land leased by Authority to Lessee. See
Articles 5.01.

2.29  “Lessee’s Parties” shall mean Lessee and its officers, employees, contractors, suppliers,
agents, sub-lessees, licensees, and invitees.

SMAA11142023 4
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230  “Lease” means this Lease as now or hereafter amended, and all exhibits attached hereto,
which are incorporated herein by reference. Words such as “herein,” “hereafter,” “hereof,” “hereby” and
“hereunder” when used with reference to this Lease, refer to this Lease as a whole, unless context
otherwise requires.

2.31  “Leasehold Mortgage” has the meaning set forth in Article 13.01.
2.32  “Letter of Credit” has the meaning set forth in Article 5.10.

233 “Minimum Standards for Aeronautical Activities” or “Minimum Standards” means the
Minimum Standards for Aeronautical Activities for Sarasota Bradenton International Airport adopted by
the Authority on September 25, 2023, as now or hereafter amended, and any successor minimum
standards for aeronautical activities adopted for the Authority.

2.34  “Non-Discrimination Authorities” has the meaning set forth in Article 23.02(C).

2.35 “Person” includes a partnership, joint venture, association, corporation, limited liability
company, trust, or other entity, or, where the context so permits or requires, a natural person.

2.36  “Phase | ESA” has the meaning set forth in Article 19.05

2.37  “Phase Il ESA” has the meaning set forth in Article 19.05.

238  “Plans” has the meaning set forth in Article 6.03.

2.39  “Pre-existing Environmental Condition” means the presence of Hazardous Substances in
violation of Environmental Laws on, in or under the Property (including soil, groundwater, and soil vapor)

because of the discharge, release, disposal, storage, treatment, migration or any other activities occurring
prior to the Effective Date of this Lease.

2.40 “Premises” means the Property described on Exhibit A-1 including all buildings, hangars,
structures, aircraft aprons, pavements, facilities, and improvements located thereon for Lessee’s exclusive
use and all other Improvements hereafter constructed thereon, subject to easements, rights-of-way, and
any other encumbrances of record.

2.41  “Private Aircraft” means an aircraft owned or under lease by the Lessee from a third party,
in Lessee’s name or an entity majority owned and controlled by Lessee, not used for “Aeronautical
Activities” at the Airport, as defined above.

2.42  “Private Hangar Owner” means an Operator permitted by its Agreement to construct and
maintain its own hangar on its own Leased Premises for the storage-of its own Aircraft which is not used
for Aeronautical Activities at the Airport. Ownership of the leasehold, hangar and Aircraft are identical,
or the owners are related. The hangar owner and Aircraft owner are deemed to be “related” to the
Operator if the owner of the hangar and Aircraft have, directly or indirectly, a major equity ownership in
the Operator.
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2.43  “Real Property” or “Property” means the real property described on Exhibit A-1, subject
to easements, rights-of-way, and any other encumbrances of record, including any Improvements
constructed thereon.

2.44  “Renewal Terms” has the meaning set forth in Article 3.02.
2.45  “Security Deposit” has the meaning set forth in Article 5.10.

2.46  “Lessee Parties” means Lessee and its sublessees, contractors, suppliers, employees,
officers, licensees, agents, and invitees.

2.47  “Term"” means the Initial Term and any Renewal Term.

2.48 “TSA” means the Transportation Security Administration of the Authority of Homeland
Security and its authorized successors.

Article 3 — Commencement Date and Term

3.01 |nitial Term. The Initial Term shall commence on the first of the following events to occur:
(a) the date of substantial completion of the Improvements as evidenced by a certificate of occupancy;
(b) the date Lessee commences using the Premises, or any part thereof, for the storage of Private Aircraft;
or c) twenty-four (24) months immediately following the Effective Date of this Lease (collectively, the
“Commencement Date”), and shall expire twenty (20) years following the Commencement Date (“Initial
Term”), unless sooner terminated pursuant to the terms of this Lease. As used herein, “Lease Year” shall
mean the period beginning on the Commencement Date and ending on the last day of the previous calendar
month one year later. Successive Lease Years shall mean the annual periods immediately succeeding the
end of the first Lease Year.

3.02 Renewal Term. Provided the Lessee is not in default of any term, covenant, or condition
of this Lease, the Parties shall have the option to renew this Lease for an additional ten (10) year term
(“Renewal Term”). If the Lessee wishes to exercise a Renewal Term to this Lease, Lessee shall provide
written notice to Authority requesting the Authority’s approval to exercise a Renewal Term, no less than six
(6) months prior to the expiration of the Initial Term. Throughout the Renewal Term, if any, all terms,
covenants, and conditions of this Lease shall remain unchanged and in full force and effect. No further
extension to the Term of this Lease shall be granted.

Article 4 — Premises and Privileges

4,01 Premises. The Authority hereby leases to Lessee and Lessee hereby leases from Authority
that certain real property consisting of approximately 90,670 square feet of land, including approximately
78,844 square feet of contiguous undeveloped land, the location of which is depicted on Exhibit A-1,
attached hereto, plus 11,826 square feet of non-exclusive off-site stormwater management land and
facilities, subject to all terms, covenants, and conditions set forth in this Lease. The Lessee further
acknowledge and agrees that, within ninety (90) days immediately following the Effective Date of this
Lease, Lessee shall obtain at its sole expense a proper survey of the Premises (the “Survey”), and Lessee
shall provide an original copy of the Survey to Authority, which shall be substituted and attached to this
Lease as the original Exhibit A-1.
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Inspection of Premises.

From and after the Effective Date and up to the Commencement Date, Lessee shall have
the right to use and occupy the Premises for the construction of Lessee’s Improvements
subject to the terms, covenants, and conditions of this Lease and in accordance with all
applicable laws, rules, and regulations.

From and after the Effective Date and expiring ninety (90) days immediately thereafter
(“Inspection Period”), Lessee may conduct any Inspections that Lessee deems appropriate
with respect to the Premises. All Inspections performed hereunder shall be conducted at
Lessee’s sole cost and expense and shall be performed by appropriate licensed Persons
with knowledge in the respective areas or matters inspected. Lessee agrees to indemnify
the Authority from and against all losses, damages, costs, expenses and/or liability of
whatsoever nature arising from or out of a Lessee Party’s entry upon and inspection of
the Premises. Lessee’s obligation to indemnify Authority pursuant to this Article shall
survive the earlier termination or expiration of this Lease as may be amended. Prior to
the expiration of the Inspection Period, Lessee shall provide the Authority with a complete
copy of all written reports detailing the results of the Inspections obtained by the Lessee
hereunder.

If Lessee determines that it will be unable to use the Premises or any portion thereof for
the uses permitted hereunder based on the result(s) of the Inspections, or if an
environmental assessment(s) reveal the presence of a Pre-existing Environmental
Condition not acceptable to Lessee, Lessee may elect to terminate this Lease in its sole
discretion as provided in this Article. In the event Lessee fails to properly exercise its right
to terminate this Lease pursuant to this Article, Lessee shall be deemed to have waived
such right and accepted the Premises “As Is” in its then existing condition, subject to all
defects, latent or patent, if any; provided, however, that Lessee’s acceptance of the
Premises will not limit Authority’s obligations with respect to any Pre-existing
Environmental Condition for which Authority has taken written responsibility pursuant to
this Article. in the event Lessee terminates this Lease pursuant to this Article, Lessee, at
its sole cost and expense, shall repair any damage resulting from the Inspections and
restore the Premises to the condition it existed in prior thereto, using materials of like
kind and quality.

The Authority has provided Lessee with a Phase | environmental audit report, dated
January 4, 2022, prepared by Enviro-Audit & Compliance, Inc. which report states the
condition of the Premises on the effective date of the report (“Environmental Baseline
Report”). Lessee understands that it is accepting the condition of the Premises as
described in the Environmental Baseline Report together with any environmental reports,
if any, prepared by Lessee during the Inspection Period, shared with, and confirmed by
the Authority (“Lessee Environmental Reports”).

The Parties agree that there shall be a rebuttable presumption that any environmental
condition of the Premises identified after the expiration of the Inspection Period is not a
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Pre-existing Environmental Condition, and it shall be Lessee’s burden to demonstrate
such condition was a Pre-existing Environmental Condition. The parties acknowledge and
agree that the means and methods of remedying any Pre-existing Environmental
Condition shall be within the sole control and discretion of the Authority. If the Authority
fails to provide written notice of its election to either terminate the Lease or to remedy
the Pre-Existing Condition, the Lease shall be deemed terminated.

(F) Lessee may elect to conduct its own environmental inspections. If Lessee’s Inspections
reveal a Pre-existing Environmental Condition that is not acceptable to Lessee, Lessee
shall notify Authority in writing during the Inspection Period of the Pre-existing
Environmental Condition and provide the Authority a copy of the related Inspection
report(s). Authority may give written notice to Lessee within thirty (30) days following the
expiration of the Inspection Period of its election to: a) terminate this Lease; b) to assume
the full responsibility and cost to remedy the identified Pre-existing Environmental
Condition in accordance with all applicable Environmental Laws; or c) provide Lessee the
option, at Lessee’s sole discretion, to perform the remediation and advance the cost
thereof in exchange for full reimbursement of said cost by the Authority through rent
credits issued to the Lessee or other repayment method that may be agreed to by the
Parties at the sole cost and expense of the Authority. The Parties acknowledge and agree
that the means and methods of remedying any Pre-existing Environmental Condition shall
be commercially reasonable and shall not unreasonably affect the Lessee’s Permitted
Use. If the Authority fails to provide written notice of its election to either terminate the
Lease or to remedy the Pre-Existing Condition, the Lease shall be deemed terminated.

(G)  If a notice of termination is timely given by either party pursuant to this Article, or if the
Lease is deemed terminated pursuant to this Article, the Parties shall be relieved of all
further liabilities, duties, and obligations under this Lease except for Lessee’s
indemnification obligations under this Article and Lessee’s obligation to restore the
Premises under this Article.

4.03  Condition of Premises. Subject to Lessee’s rights to complete Inspections pursuant to
Article 4.02 and any obligations of the Authority with respect to Pre-existing Environmental Conditions,
Lessee accepts the Premises in its “AS IS CONDITION” and “WITH ALL FAULTS,” together with all defects,
latent and patent, if any. Lessee further acknowledges that Authority has made no representations or
warranties of any nature whatsoever regarding the Premises including, but not limited to, the physical
and/or environmental condition of the Premises or any improvements located thereon; the value of the
Premises or improvements; the zoning of the Premises; title to the Premises; the suitability of the
Premises or any improvements for Lessee’s intended use; or Lessee’s legal ability to use the Premises for
Lessee’s intended use.

Notwithstanding anything herein to the contrary, the Authority warrants and represents that the
Non-Exclusive Off-Site Stormwater Facilities, as depicted on Exhibit A-2 and as defined in Article 9.02, are
and shall remain in good working order and condition and are adequate to satisfy all requirements related
to the permitting, construction, and use of the Lessee’s Improvements and Premises. Authority reserves
the right to recover the operating and maintenance costs attributable to Lessee’s proportional use of the
Non-Exclusive Off-Site Stormwater Facilities in common with all other Lessees of the Airport that use the
Non-Exclusive Off-Site Stormwater Facilities, or as otherwise necessary to maintain the Non-Exclusive Off-
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Site Stormwater Facilities in good working order and condition, adequate to satisfy all requirements
attributable to Lessee’s proportionate use thereof.

4,04  Use of Premises. All rights and privileges granted by Authority to Lessee for use of the
Premises by this Lease are non-exclusive and expressly limited to the construction of an aircraft hangar for
the storage of Lessee’s Private Aircraft and to operate as a Private Hangar Owner at the Airport, as defined
in the Minimum Standards for Aeronautical Activities, as may be amended. Lessee agrees that the Premises
shall be utilized solely for the construction of an aircraft hangar for the storage of Lessee’s Private Aircraft
and to operate as a Private Hangar Owner, as defined in said Minimum Standards, and for no other purpose
whatsoever. Lessee shall not conduct any Aeronautical Activities, as defined in the Minimum Standards
for Aeronautical Activities, conduct any commercial activity, or provide any commercial products or
services to any Person on the Premises or elsewhere on the Airport. Violation of the requirements of this
Article shall result in suspension or revocation of Lessee access to the Premise, including suspension or
revocation of Airport security badges issued to Lessee’s Parties, and or the termination of this Lease.

4.05 Common Areas. In addition to the privileges granted herein, Authority hereby grants to
Lessee the general use, in common with others, access to the runways, taxiways, roadways, sidewalks,
and public facilities on the Airport generally made available by Authority to others that are necessary for
Lessee’s use of the Premises to construct an aircraft hangar for the storage of Lessee’s Private Aircraft and
to operate as a Private Hangar Owner at the Airport, as defined in the Minimum Standards for Aeronautical
Activities (“Common Areas”), which Common Areas are all non-exclusive and subject to the Airport Rules
and Regulations and the terms, covenants, and conditions set forth herein. The right of ingress to and
egress from the Premises shall be subject to such laws, rules, and regulations as now or may hereafter
have jurisdiction at the Airport. Except as expressly set forth in this Article, nothing in this Lease shall be
construed to grant or convey to Lessee the right to use any space or area improved or unimproved which
is leased to or under contractual control of a third party, or which Authority has not leased to Lessee
herein. Authority may at any time temporarily or permanently close or consent to or request the closing of
any such Common Areas and other areas, including ingress and egress to the Premises presently or hereafter
used as such, so long as a reasonable means of ingress and egress is concurrently made available to Lessee.
Lessee hereby releases and discharges Authority, its successors and assigns, of and from any and all claims,
demands or causes of action which Lessee may now or at any time hereafter have against any of the
foregoing arising or alleged to arise out of the closing of any street, roadway, or other areas used as such,
whether within or outside the Premises, provided that Authority simultaneously makes available to Lessee
a reasonable means of ingress and egress.

4,06 Minimum Standards and Rules and Regulations. Lessee agrees throughout the Term of
this Lease to comply with all terms and requirements set forth in the Minimum Standards for Aeronautical
Activities and the Airport Rules and Regulations applicable to Lessee’s operations. In the event of a
conflict between this Lease and any term or requirement of the Minimum Standards or Airport Rules and
Regulations, Lessee acknowledges and agrees that the more stringent terms and requirements shall apply
to Lessee’s operations.

4,07 Grant of Right of Away. The Parties acknowledge that there may from time to time be
some utilization over certain portions of the Premises located outside the hangar to be constructed on
the Premises by Authority and Authority’s tenants located immediately adjacent or in proximity to the
Premises, for the sole purpose of temporary aircraft and vehicle movement that may occur at any time
throughout the Term of this Lease, as may be amended. In consideration thereof, Lessee grants to
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Authority and Authority’s tenants a limited right of way across all exterior paved surfaces located on the
Premises, including aircraft aprons, taxiway connectors, taxi lanes, vehicle roadways, vehicle parking lots,
and pedestrian sidewalks located thereon (the “Outside Premises”), for the sole purpose of the movement
of aircraft, vehicles, and individuals across the Outside Premises, it being the intent that such right of way
be used solely for traversing, arriving and departing and not for purposes of parking, repairing or refueling
of aircrafts or vehicles unless in an emergency. The Authority and Lessee acknowledge and agree to not
obstruct or in any other way prevent at any time, except momentarily, the movement of aircraft, vehicles,
or individuals across the Outside Premises. Lessee may at any time momentarily prevent access to any
portion of the Outside Premises to Authority or its tenants, provided an alternate means of ingress and
egress over the Outside Premises is made available to Authority or its tenants. Except as expressly set forth
herein, nothing in this Lease shall be construed in any way to grant or convey to the Authority or
Authority’s tenants a permanent or temporal right or privilege across any other portion of the Premises,
except as provided for in this Lease.

Article 5 — Rental, Fees, and Charges

5.01 Land Rent. The real property leased to Lessee shall consist of a total of approximately
90,670 square feet of land, which total includes approximately 78,844 square feet of contiguous
undeveloped land, plus the equivalent of fifteen percent (15%) of said undeveloped land, or
approximately 11,826 square feet, of additional land for Lessee’s nonexclusive use of the Airport’s offsite
stormwater management system, land, and facilities. Beginning on the Commencement Date and
continuing uninterrupted thereafter throughout the Term of this Lease, Lessee shall pay to Authority rent
for 90,670 square feet of land in the amount of Eighty-Five Cents (50.85) per square foot per annum
(“Rental Rate”), equivalent to Seventy-Seven Thousand, Seventy Dollars ($77,070.00) per annum as Land
Rent.

5.02 Improvement Rent.

(A)  Beginning on the first day of the twenty first (21%!) Lease Year, Lessee shall commence
payment of rent for the use of all Improvements (“Improvement Rent”) constructed or
placed upon the Premises. Accordingly, in the 21* Lease Year, if the Lessee has renewed
the Lease, the Lessee shall pay both Land Rent and Improvement Rent.

(B) Prior to the commencement of Improvement Rent, the Authority shall conduct a survey
of the Improvements to be prepared for the purpose of determining their square footage.
The survey shall be prepared by a professional surveyor licensed in the State of Florida in
accordance with the minimum technical standards for surveys within the State of Florida.
Rent shall be established based on the total square footage of the improvements as
determined by such survey.

(C) Improvement Rent to be paid by Lessee pursuant to this Section shall be determined by
a fair market value appraisal. Authority may utilize the appraisal process set forth in
Section 5.06 or may, at its sole option, elect to cause a separate appraisal of the
Improvements, utilizing the same methodology for appraisals obtained pursuant to
Section 5.06 to be performed, which may occur on a different date than the Adjustment
Date; provided that the appraiser shall be an independent qualified M.A.l. appraiser,
licensed in the State of Florida, with demonstrated experience in appraising comparable
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aviation real estate. Improvement Rent established pursuant to this Section shall be
adjusted in accordance with Section 5.06. Any delay in establishing rents pursuant to this
Section shall not constitute a waiver of or in any way impair the continuing obligation of
Lessee to pay rent for the Improvements from the date provided in this Section.

5.03 Common Area Maintenance Fees. The parties recognize that there will be some utilization
throughout the Term of this Lease, as may be amended, by Lessee of certain facilities, equipment, and
infrastructure not located on the Premise that is maintained by Authority, including, but not limited to,
the maintenance of the Airport Common Areas (“Common Area Maintenance”). In consideration thereof,
Lessee shall pay to Authority an amount equivalent to five percent (5%) of the then present Land Rent
plus applicable sales tax as a contribution towards the Common Area Maintenance (“CAM Fee”). The CAM
Fee shall be due and payable by Lessee to Authority monthly in twelve equal monthly installments which
shall be submitted by Lessee to Authority concurrent with the Monthly Installments of Land Rent as

stipulated in Article 5.04, below, and adjusted concurrently with the Adjustment of Rental Rate stipulated
in Article 5.07 and Article 5.08, below.

5.04 Landing Fees. The Authority reserves the right to cause Lessee to collect Landing Fees.
The Authority reserves the right, in its discretion and after a public hearing, to impose, modify or
discontinue Landing Fees as it deems for itself solely to be in the best interest of the Airport, provided
such action shall be applicable to all tenants and users of the Airport.

5.05 Monthly Instaliments. The Land Rent and CAM Fee as defined herein shall be payable in
equal monthly installments, in advance, without demand and without any deduction, holdback or set off
whatsoever, by the first day of each month, as adjusted in accordance with Section 5.04 and Section 5.05
together with applicable sales tax. Any payment due hereunder for a fractional month shall be calculated
and paid on a per diem basis, calculated based on the actual number of days in the month. Annual Land
Rent in the amount of $85,159.80 shall be payable in monthly installments of Seven Thousand, Ninety-Six
Dollars and Sixty-Five Cents ($7,096.65) subject to the Adjustments to Rent provided for in this Lease.

5.06  Address for Payments. Lessee shall submit all payments for all rents, fees, and charges
required by this Lease to the following address:

Finance Department

Sarasota Manatee Airport Authority
Sarasota Bradenton International Airport
6000 Airport Circle, Third Floor

Sarasota, FL 34243

5.07 Adjustments of Rent. Commencing on the first day of the fourth (4™") Lease Year and every
three (3) years thereafter including renewal terms unless otherwise specifically provided (“Adjustment
Date”) the Rental Rate as applicable shall be adjusted to reflect cost of living increases based upon the
Consumer Price Index. At the time the calculation is being made, the monthly index figure for the third
calendar month immediately prior to such Lease Year (the “Adjustment Level”) shall be used. The monthly
index figure for the same month in the twelve-month period immediately preceding the Base Year shall
be referred to as the “Base Level.” The new rent shall be computed by multiplying Base Rental from the
Base Year by a fraction, the numerator of which shall be the Adjustment Level, and the denominator of
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which shall be the Base Level. Stated as a mathematical formula, the adjusted rent shall be computed as
follows:

Adjusted Rent = Adjustment Level x Base Rental for the Base Year
Base Level

In no event shall the Rental Rate in effect be decreased because of such an adjustment. The
annual rent shall not increase by more than nine percent (9%) over the annual rent payable during the
preceding three-year period, except on the Appraisal Adjustment Dates. This 9% cap shall not be
applicable when rent is being adjusted by appraisal. The Rental Rate following the adjustment shall remain
in effect until the next Adjustment Date or Appraisal Adjustment Date. The cost-of-living index referred to
herein shall be the Consumer Price Index (CPI) of all Urban Consumers, distributed by the Bureau of Labor
Statistics of the U.S. Department of Labor. In the event said index ceases to be prepared and published,
then the rental shall be adjusted in accordance with the most comparable index then in existence.

5.08  Adjustment Based Upon Appraisal. Upon the first day of the tenth (10'") lease year, and
at the Commencement of any Renewal Term, (each said date an “Appraisal Adjustment Date”), the annual
Land Rent and Improvement Rent, set forth in Articles 5.01 and 5.02, receptively, shall be adjusted and
new annual rent shall be determined as hereinafter set forth. Prior to each Adjustment Date, Authority
shall select a qualified M.A.l. appraiser with demonstrated experience in appraising comparable aviation
real estate, selected by the Authority, who shall appraise the Premises to determine its fair market rental
value using comparable aviation land and facilities. The Authority shall submit to Lessee a written
statement of the then current fair market rental values as established by the appraisal. The annual Rental
Rates provided for herein shall be adjusted to an amount equal to the values set forth in the final appraisal.
The adjusted annual rental shall be payable commencing on the Adjustment Date. The Parties
acknowledge that under the Terms of this Lease the Improvement Rent does not commence until the
Renewal Term begins.

This Lease shall automatically be considered amended, without formal amendment hereto, upon
written request for payment by the Authority of the rental rates established pursuant to Articles 5.07 and
5.08. Any delay or failure of Authority in computing the adjustment in rental, as hereinabove provided,
shall not constitute a waiver of or in any way impair the continuing obligation of Lessee to pay such
adjusted annual rental from the applicable adjustment date. Notwithstanding any provision of this Lease
to the contrary, annual rental rates shall not be adjusted to an amount less than the annual rental rates
payable during the period immediately preceding the rental adjustment date. The CPI adjustment as set
forth in 5.07 above shall occur on the third anniversary of the Appraisal Adjustment Date, and every three
years thereafter until the next Adjustment Date. After an Appraisal Adjustment Date, the CPI adjustment
shall occur every three years after such Appraisal Adjustment Date.

5.09 Late Payments. Lessee shall pay to Authority interest at the maximum rate permitted by
law, but not more than one and one and one-half percent (1% %) per month or eighteen percent (18%)
per annum, on any late payments commencing ten (10} days after the amounts are due. To the extent
permitted by law, Lessee agrees that acceptance of late payments by Authority shall not constitute a
waiver of Lessee’s default by Authority with respect to such overdue amount, nor prevent Authority from
terminating this Lease for default beyond applicable cure periods in the payment of rentals, fees, or
charges due to Authority pursuant to this Lease or from enforcing any other provisions, rights, or remedies
granted herein, or conferred by law. In the event Lessee delivers a worthless check or draft to Authority

in payment of any obligation arising under this Lease, Lessee shall incur a service charge of One Hundred
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Dollars ($100.00) or five percent of the face amount of such check, whichever is greater; or if Florida
Statute Article 832.07 is amended, such other fee as shall be set by said statute.

5.10  Security Deposit. Thirty (30) days prior to the Commencement Date of this Lease, Lessee
shall post a non-interest-bearing security deposit with Authority equivalent to twelve (12) months of Land
Rent assessed during the fourth (4t) Lease Year. (“Security Deposit”). The Security Deposit shall serve as
security for the payment of all sums due to the Authority and shall also secure the performance of all
obligations of Lessee to Authority. The Security Deposit shall be either in the form of a clean, Irrevocable
Letter of Credit (“Letter of Credit”) or a Surety Bond (“Bond”) in form and substance reasonably
satisfactory to Authority. In the event of any failure by Lessee to pay any rentals or charges when due or
upon any other failure to perform any of its obligations or other default under this Lease beyond
applicable cure periods, then in addition to any other rights and remedies available to Authority at law or
in equity, Authority shall be entitled to draw on the Security Deposit and apply same to all amounts owed.

Upon notice of any such draw, Lessee shall immediately replace the Security Deposit with a new
Letter of Credit or Bond in the full amount of the Security Deposit required hereunder. Lessee shall
increase the amount of the Security Deposit to reflect any increases in the sums payable hereunder within
thirty (30) days after notification by the Authority of any such increase. The Security Deposit shall be kept
in full force and effect throughout the Term of this Lease and any extension thereof and for a period of
six (6) months after the termination of this Lease. Not less than forty-five (45) calendar days prior to any
expiration date of a Letter of Credit or Bond, Lessee shall submit evidence in form satisfactory to Authority
that such security instrument has been renewed. Failure to renew a Letter of Credit or Bond or to increase
the amount of the Security Deposit as required by this Article shall constitute the default of this Lease
entitling Authority to all available remedies. The Security Deposit shall not be returned to the Lessee or
released by the Authority until all obligations under this Lease are performed and satisfied. Prior to
consent from Authority to any assignment of this Lease by Lessee, Lessee’s assignee shall be required to
provide a Security Deposit to Authority in accordance with the terms and conditions of this Article.

5.11 Licenses, Fees, and Taxes. Lessee hereby covenants and agrees to pay monthly to
Authority any ad-valorum tax, sales tax, use tax, or any other tax imposed pursuant to Florida Statutes,
the County of Manatee, Florida, the City of Sarasota, Florida, or any imposition in lieu thereof (excluding
State and/or Federal Income Tax, franchise taxes, and similar taxes) now or hereinafter imposed upon the
rents or other payments due under the Lease, notwithstanding the fact that the statute, ordinance, or
enactment imposing the same may endeavor to impose the tax upon Authority as Authority, to the extent
as applicable.

In addition, Lessee shall pay, on or before their respective due dates, all federal, state and local
taxes and fees, and all special assessments of any kind, which are now or may hereafter be levied upon
the Premises and improvements (including Lessee’s Improvements) or the estate hereby granted, or upon
Lessee, or upon the business conducted on the Premises, or upon any of Lessee's property used in
connection therewith, or upon any rentals or other sums payable hereunder, including, but not limited to
any ad valorem taxes (based upon Lessee’s pro rata share according to the area of the Premises if the
Premises do not have their own separate tax bill), and sales or excise taxes on rentals, and personal
property taxes against tangible and intangible personal property of Lessee; provided, however, that
Lessee shall have the right to contest or protest any of the foregoing in accordance with applicable legal
requirements. Authority agrees to reasonably cooperate with Lessee in such contest or protest. The
Authority also agrees to deliver to Lessee promptly after receiving the same, but in any event at least
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thirty (30) days prior to the date such bills are due, any tax bills that the Authority receives with respect
to the Premises. Lessee shall maintain current all federal, state, and local licenses and permits required
for the operation of the business conducted by Lessee. Lessee shall pay in full any tax or assessment which
arose by reason of Lessee’s use or occupancy of the Premises at any time after the Effective Date. Taxes
for any partial calendar year during the Term shall be prorated.

5.12  Absolute Net Lease. This Lease shall be deemed to be “triple net” without cost or expense
to Authority including, but not limited to, cost and expenses relating to taxes, insurance, maintenance of
facilities and infrastructure, and operation of the Premises.

5.13  Accord and Satisfaction. In the event Lessee pays any amount that is less than the amount
stipulated to be paid under this Lease, such payment shall be made only on account of the stipulated
amount. No endorsement or statement on any check or letter shall be deemed an accord and satisfaction.
Authority may accept any check or payment without prejudice to Authority’s right to recover the balance
due or to pursue any other remedy available to Authority pursuant to this Lease or under the law.

5.14  Additional Remedies. The Authority shall have the same rights to enforce due and timely
payment by Lessee of all sums of money or charges required to be paid by Lessee under this Lease as are
available to the Authority with regards to annual rent.

Article 6 — Construction of Improvements

6.01 Lessee’s Improvements. Lessee shall be required to design, permit, and construct, at its
sole cost and expense, including all direct and indirect costs, the Lessee Improvements as set forth in
Exhibit B, including but not limited to all related infrastructure, buildings and facilities, aircraft and vehicle
pavements, fixtures, furnishings and equipment, improvements and alterations, of any kind, including not
less than Twenty Thousand (20,000) square foot of aircraft hangar and Twenty Thousand (20,000) square
feet of aircraft apron, aircraft taxi lane connector to the nearest taxiway, vehicle driveway and adequate
paved vehicle parking, utilities lines and connections, stormwater drainage, perimeter security fencing,
lighting, landscaping, and all safety or security measures required by law (hereinafter collectively referred
to as “Improvements” or “Lessee’s Improvements”). Construction of the Improvements shall be
completed no later than) twenty-four (24) months immediately following the Effective Date of this Lease,
subject to automatic extensions as set forth under 29.01 below of a Force Majeure Event, unless otherwise
approved in writing by Authority, which approval shall not be unreasonably withheld, conditioned, or
delayed for reasons beyond the control of Lessee. All aircraft aprons, taxi lane connectors, and other
aircraft pavements constructed on the Premises shall be designed in accordance with FAA Advisory
Circular 150/5320-6 Airport Pavement Design and Evaluation, as now or hereafter amended. Lessee’s
Improvements and all other modification, alterations, or improvements constructed or installed on the
Premises shall be attractive first-class design, materials, and construction as determined by the Authority,
shall comply with all applicable laws, rules, and regulations, and standard commercial industry
construction methods.

6.02  General Requirements. Lessee shall make no alterations or improvements, including
construction of Lessee’s Improvements, to the Premises without the prior written approval of the
Authority’s President/CEQ. Prior to any said alterations, improvements, or construction, Lessee shall submit
to the Authority a Tenant Construction Permit Application (the “Application”) on a form furnished by the
Authority, which Application shall serve to facilitate the design review process for Lessee’s Improvements,
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and any other alterations or improvements proposed by the Lessee during the Term of this Lease. Approval
by the Authority of Lessee’s Improvements and all other alterations, improvements or construction
proposed shali be in conducted accordance with the terms, covenants, and conditions of this Lease and all
applicable laws, rules, regulations, and ordinances, including but not limited to the following:

(A) Lessee shall obtain all required permits and licenses and comply with applicable zoning
laws, building codes and other laws or regulations of any appropriate governing body,
whether it be state, county, city, or Authority.

(B) Prior to any construction within the Premises, all contractors, and subcontractors to
perform work must be approved by Authority, and such contractors and subcontractors will
be required to execute an indemnification agreement in favor of Authority, and to provide
evidence of insurance satisfactory to Authority (in at least the same amounts and form
required for Lessee).

(C) Lessee shall advance an estimate of costs necessary along with a construction schedule to
complete Lessee's work and shall provide future cost estimates on any other alterations or
improvements to the Premises upon written consent of Authority to authorize said
alterations or improvements.

(D)  Lessee shall post with the Authority a performance and payment bond in an amount equal
to the estimated cost of alterations or improvements to be delivered to Authority under the
provisions above. Said amount is established to account for potential cost overruns,
contingencies, and cost estimate errors.

(E) Lessee covenants and agrees to accept and pay all financial obligations associated with costs
necessary to complete Authority-approved alterations or improvements. During
construction, Lessee shall coordinate and incur the costs for the necessary and applicable
inspections per local and industry requirements.

(F) Lessee agrees throughout the term of this Lease to maintain at its expense the Premises
and any improvements, equipment, or display within the Premises in a good state of repair
and preservation. Lessee shall be responsible for the cost of repair for any damage to the
Premises or the adjacent grounds or improvements caused by Lessee, its agents, or
employees. The Authority shall have the right to inspect the Premises at any reasonable
time, provided that the exercise of such right shall not unreasonably interfere with Lessee's
business.

6.03 Design and Construction Approvals. Except as otherwise provided for herein, prior to
constructing Lessee’s Improvements or other improvements or alterations to the Premises, Lessee,
without cost to Authority, shall prepare detailed preliminary design and construction plans and
specifications for the same, hereinafter collectively referred to as the (“Plans”) in accordance with
standards established by the Authority and shall deliver the preliminary Plans to the Authority for review,
comment, and adjustment. The Authority shall review the preliminary Plans and provide a written
response to Lessee within thirty (30) days after receipt of the preliminary Plans and in the event the
Authority fails to provide a written response within thirty (30) days, then any days over the allotted thirty
(30) days until the Authority issues its written response will be automatically added to any applicable

SMAA11142023 15

23



March 25, 2024 Board Meeting - Items Needing Action

deadline for Lessee’s completion of construction; provided, in the event the preliminary Plans are subject
to review by another governmental authority with jurisdiction over the Airport, including, but not limited
to the FAA, the timeframe for review may be extended by the amount of time necessary for such authority
to complete its review. In the event the Authority does not approve the preliminary Plans, Lessee will be
notified of the reasons for the disapproval and the necessary modifications and/or alterations to the Plans.
Lessee may then resubmit modified Plans to the Authority.

Within one hundred eighty (180) days of Lessee’s receipt of a certificate of occupancy or
certificate of completion, as appropriate, for Improvements constructed pursuant to this Lease, Lessee,
at its sole cost and expense, shall have prepared and delivered to the Authority one (1) complete set of
as-built drawings in a PDF or other electronic format acceptable to the Authority, and one (1) complete
set of Auto CAD files in the latest version acceptable to the Authority.

Unless waived by the Authority’s President/CEO or his representative, within one hundred eighty
(180) days of completion of Lessee’s Improvements, Lessee shall provide to Authority a written agreed
upon examination report detailing the costs of constructing the Lessee’s Improvements, which shall
include a schedule detailing the total cost of constructing Lessee’s Improvements by category and
amount; and a schedule detailing the total Approved Costs of the Lessee’s Improvements by category and
amount. The report shall be in a form and substance reasonably satisfactory to Authority and, unless
waived by the Authority’s President/CEQ, shall be prepared, and certified by an independent Certified
Public Accountant, not a regular employee of Lessee, and shall include an opinion regarding the
information contained in the schedules. The report shall not contain a qualified opinion, an adverse
opinion, or a disclaimer of opinion, as defined by the American Institute of Certified Public Accountants
or any successor agency thereto, regarding the information contained in the required schedules.

6.04  No Liens. Authority’s interest in the Premises shall not be subject to any construction,
mechanics, materiaiman’s, tax, laborers’, or any other lien, whether Authority has given its written
approval for Lessee’s Improvements, Aircraft Taxi Lane Connector, or any other improvements, and Lessee
shall hold Authority and its interest in the Premises harmless from any such lien or purported lien. Lessee
agrees that nothing contained in this Lease shall be construed as consent by Authority to subject the
estate of Authority to liability under the Construction Lien Law of the State of Florida and understands
that Authority’s estate shall not be subject to such liability. Lessee shall notify all parties or entities
performing the work or providing materials relating to Lessee’s Improvements, Aircraft Taxi Lane
Connector, or any improvements made by Lessee to this provision of this Lease. If so, requested by
Authority, Lessee shall file a notice satisfactory to Authority in the Official Public Records of Authority,
stating that Authority interest shall not be subject to liens for improvements made by Lessee. If a
construction lien is filed against the Premises or other Authority property in connection with any work
performed by or on behalf of Lessee, Lessee shall satisfy such claim, or transfer same to security, within
ten (10) days from the date of filing. If Lessee fails to transfer or satisfy such claim within the ten (10) day
period, Authority may do so and thereafter Lessee shall reimburse Authority without delay all costs
incurred by Authority in connection with the satisfaction or transfer of such claim, including attorneys’
fees, and Lessee shall promptly pay to Authority all such costs upon demand, as additional rent.

Article 7 — Obligations of Lessee and Authority

7.01 Rules and Regulations. Lessee covenants and agrees to observe and obey, and to require
Lessee parties to observe and obey all rules and regulations of the Authority (including amendments and
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supplements thereto) regulating the conduct and operations of Lessee and others on the Premises as may
from time to time be promulgated. The obligation of Lessee to require such observance and obedience
on the part of its sublessees, guests, invitees, and business visitors shall pertain only while such Persons
are on or in occupancy of any portion of the Premises.

7.02  Conduct of Operations. Lessee shall conduct its operations hereunder in an orderly and
commercially reasonable manner, considering the nature of such operations so as not to unreasonably
interfere with the operations of other Lessees at the Airport.

7.03  Noise and Vibrations. Lessee shall comply with the reasonabie noise mitigation measures
established by the Authority to mitigate noise impacts of Lessee’s operations outside the boundaries of
the Airport, such as utilizing designated areas for engine run-up activities.

7.04  Conduct of Lessee Parties. Lessee shall control the conduct, demeanor and appearance
of Lessee parties doing business at the Premises and, upon objection from Authority concerning the
conduct of any such persons, shall immediately take all reasonable steps necessary to remove the cause
of objection.

7.05 Disposal of Garbage. Lessee shall remove from the Premises or otherwise promptly
dispose of in a manner approved by Authority all garbage, debris, and other waste materials (whether
solid or liquid) arising out of the use or occupancy of the Premises or out of any operations conducted
thereon. Garbage, debris, and other non-hazardous waste materials may be temporarily stored on the
Premises in suitable garbage and waste receptacles made of metal and equipped with tight fitting covers
and designed to contain whatever material safely and properly may be placed therein.

7.06 Nuisance. Lessee shall not commit any physical nuisance on the Premises and shall not
do or permit any of its sublessees to do anything which would result in the creation, commission, or
maintenance of such nuisance on the Premises. Lessee shall not create nor permit to be caused or created
upon the Airport of the Premises any obnoxious odor, smoke or noxious gases or vapors. The creation of
exhaust fumes by the operation of internal combustion engines or engines of other types, so long as such
engines are maintained and are being operated in a proper manner, shall not be a violation of this Lease.

7.07  Vehicular Parking. Lessee shall not allow Lessee parties to park vehicles within the
grassed areas of the Premises or in other areas of the Airport that are not leased or licensed to Lessee
without the prior consent of the Authority, which consent may be granted or withheld in the Authority’s
sole and absolute discretion.

7.08  Accessibility of Utility Systems. Lessee shall not unreasonably interfere with the
effectiveness or accessibility of the utilities systems installed or located on or about the Premises that are
also used by other occupants, customers, or users of the Airport. This provision shall in no event require
Lessee to modify or relocate any utilities systems that are approved by the Authority as part of Lessee’s
Improvements.

7.09  Overloading Paved Areas. Lessee shall not overload any aircraft apron or taxi lane, vehicle
roadway or parking surface, hangar or office floor or other paved area on the Premises and shall repair
any floor, including supporting members, and any paved area damaged by overloading.

SMAA11142023 17

25



March 25, 2024 Board Meeting - Items Needing Action

7.10  Hazardous Operations. Lessee shall not do or permit to be done any act or thing upon
the Premises that:

(A)  will invalidate any insurance policies covering the Premises or the Airport; or

(B) constitutes a hazardous condition considering the risks normally attenuated upon the
operations permitted by this Lease.

7.11  Storage of Flammable Liquids. All flammable liquids that are kept or stored at the
Premises must always be handled, stored, and used in accordance with all applicable federal, state, and
local laws.

7.12  Testing of Fire Systems. From time to time and as often as reasonably required by
Authority or any governmental authority having jurisdiction, Lessee shall conduct pressure, water flow,

and other appropriate tests of the fire extinguishing system and apparatus which are located on the
Premises.

7.13  Vending Machines. Except as specifically authorized by this Lease, Lessee shall not place
any coin or token operated vending machine or similar device (including, but not limited to, beverage or
food machines, or other commodities) upon the exterior of any buildings or improvements upon the
Premises, without the prior written consent of Authority, which consent shall not be unreasonably
withheld by Authority.

7.14  Derelict Aircraft. Lessee shall not permit the temporary or permanent storage (without
an open work order being actively pursued) on the Premises of any Derelict Aircraft. Derelict Aircraft shall
be removed from the Airport within a period of thirty (30) days after written notice from the Authority.
Notwithstanding the foregoing, the Authority may make a written request to Lessee to demonstrate that
an open work order is being actively pursued. If Lessee fails to provide Authority with satisfactory
evidence that an open work order is being actively pursued within three (3) business days of the date
requested, then such Derelict Aircraft shall be removed from the Premises within thirty (30) days from
the date Authority makes its written request for proof that an open work order is being actively pursued.

7.15  Derelict Vehicles. Lessee shall not permit the temporary or permanent storage on the
Premises of any Derelict Vehicles. Lessee shall cause Derelict Vehicles to be removed from the Premises
within twenty-four (24) hours after written notice from Authority.

7.16  Evacuation and Hurricane Plans. Within thirty (30) days of request from Authority, Lessee
shall provide Authority with emergency evacuation and hurricane plans consistent with Authority’s plans
for the Airport. These plans shall be detailed procedures of actions to be taken by Lessee and its
sublessees if an evacuation need or hurricane alert warning is present. Hurricane plans are to be annually
updated, if requested by the Authority.

Article 8 — Maintenance and Repair

8.01 General Maintenance and Repair. Lessee shall, throughout the Term and any extension
thereof, be responsible for all maintenance and repairs of the Premises, including, but not limited to, all
aircraft apron areas, buildings, and improvements thereon, whether such maintenance or repair be
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ordinary or extraordinary, structural, or otherwise. Authority shall not be liable for or required to perform
any maintenance or make any repairs to the Premises, unless directly related to damages caused by the
Authority’s negligence in which event Authority shall be responsible to repair such damage. Maintenance
and repairs shall be of commercial quality and class comparable to the original work, to preserve the
Premises and all improvements and apparatuses thereon in good order, repair, and first-class condition.
Lessee shall be required to keep all aircraft apron areas, buildings, and other improvements, including all
Lessee’s Improvements, in good and fit condition throughout the Term and any extension hereof, and
without limiting the generality thereof, Lessee shall:

(A)  Keep painted without signs of chipping or cracking all the exterior and interior of the
Premises, repair and maintain all doors, windows, pavements, equipment, lighting
fixtures, furnishings, fixtures, roof, exterior walls, and structural support systems.

(B)  Always keep the Premises in a clean and orderly condition and appearance and all the
fixtures, equipment and personal property which are in any part of the Premises that is
open to or visible by the public.

(C)  Provide and maintain all obstruction lights and similar devices, fire protection and safety
equipment and all other equipment of every kind and nature required by any law, rule,
order, ordinance, resolution, or regulation of any applicable governmental authority.

(D) Repair any damage to the aircraft apron areas, paving or other surface of the Premises
caused by any oil, gasoline, grease, lubricants or other liquids or substances having a
corrosive or detrimental effect thereon.

(E)  Take anti-erosion measures, including, but not limited to, the planting and replanting of
grasses with respect to all portions of the Premises not paved or built upon.

(F)  Beresponsible for the maintenance and repair of all utilities that are now or subsequently
located within the Premises and are exclusively used by Lessee or any of its sublessees,
including, but not limited to, service lines for the supply of water, gas service lines,
electrical power, telephone and telecommunications conduits and lines, sanitary sewers,
and storm sewers.

(G) Make no use of any portion of the Premises in a manner that causes or results in excessive
dust, debris, or waste of any kind to be blown about or raised to be ingested by aircraft.

(H) Beresponsible for the maintenance, repair, cleaning, and landscaping of the entrance and
exit roadways, sidewalks and signage serving the Premises, which Lessee acknowledges
may be located outside of the Premises.

8.02 Inspections. Except for the need to address any emergency or other similar exigency,
Authority, with forty-eight (48) hours prior notice to Lessee, shall have the right to enter the Premises at
reasonable times to inspect same for the purpose of determining whether Lessee is following the
requirements of this Lease. In the event Lessee is not in compliance with this Lease, as reasonably
determined by Authority, Authority shall provide Lessee with written notice of such noncompliance.
Lessee shall commence corrective action to remedy such noncompliance to the satisfaction of the
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Authority promptly after receipt of the notice of noncompliance. If corrective action is not initiated within
ten (10) days and pursued in a diligent manner to completion, Authority may, but shall not be obligated,
to cause the same to be accomplished. Lessee agrees that Lessee shall assume and be liable to Authority
for payment of all reasonable costs incurred by Authority, plus a fifteen percent (15%) administrative
overhead fee, which costs, and administrative overhead fee shall constitute additional rent hereunder
and shall be due and payable within thirty (30) days of the date of Authority’s written notice.

Article 9 — Utilities

9.01 Utility Costs. Lessee shall pay for all electric, water, gas, refuse collection,
communications, and other utilities charges for the Premises. The metering devices installed by Lessee
for such utilities shall be installed at the cost of Lessee and shall become the property of the Authority
upon installation unless owned by a third party. The extension of utility mains or services to meet the
needs of Lessee on the Premises shall be at the expense of Lessee and shall become the property of
Authority upon installation unless otherwise agreed upon by the Parties to this Lease.

9.02  Storm Water, Industrial and Sanitary Sewage. Lessee acknowledges that certain properties
and uses of properties within the Airport or on Authority owned land are subject to Federal storm water
regulations as set forth in 40 CFR Part 122. Lessee agrees to observe and abide by said regulations as
applicable to its property and use. Lessee must take all steps necessary to apply for and obtain a storm
water discharge permit as may be required by applicable regulations for Lessee's operations at the Airport
before utilizing the Non-Exclusive Off-Site Stormwater System.

Notwithstanding any other provisions or terms of this Lease, including Lessee's right to quiet
enjoyment, Authority and Lessee both acknowledge that close cooperation is necessary between the Parties
and with all users of the Non-Exclusive Off-Site Stormwater System to ensure compliance with any storm
water discharge permit terms and conditions, as well as to ensure safety and to minimize costs. Lessee
acknowledges that it may be necessary along with other similarly situated Lessees using the Non-Exclusive
Off-Site Stormwater System to undertake to minimize the exposure of storm water to "significant materials"
generated, stored, handled, or otherwise used by Lessee, as defined in the federal storm water regulations,
by implementing and maintaining "Best Management Practices."

Authority will provide Lessee with written notice of those storm water discharge permit
requirements, that are in Authority's storm water permit, that Lessee will be obligated to perform from time
to time, including, but not limited to: certification of non-storm water discharges as related to Lessee’s use
on the Premises; collection of storm water samples for analysis of such samples for contamination collected
within the Premises; preparation of storm water pollution prevention or similar plans within the Premises;
implementation of Best Management Practices; and maintenance of necessary records. Such written notice
shall include applicable deadlines. Lessee within seven (7) days of receipt of such written notice, shall notify
Authority in writing if it disputes any of the storm water discharge permit requirements it is being directed
to undertake. If Lessee does not provide such timely notice, it is deemed to assent to undertake such
requirements. If Lessee provides Authority with timely written notice that it disputes such storm water
discharge permit requirements, Authority and Lessee agree to negotiate a prompt resolution of their
differences. Lessee warrants that it will not object to written notice from the Authority for purposes of delay
or avoiding compliance.

SMAA11142023 20

28



March 25, 2024 Board Meeting - Items Needing Action

Lessee agrees to undertake those storm water discharge permit requirements for which it has
received written notice from any governmental entity charged with enforcement of storm water
regulations. Lessee acknowledges that time is of the essence and will make every effort to meet all deadlines
that may be imposed on it. The Authority agrees to provide Lessee, at its request, with any nonprivileged
information collected and submitted to any governmental entity pursuant to applicable storm water
regulations. The Authority will give Lessee written notice of any breach by Lessee of Authority's stormwater
discharge permit or the provisions of this Article. If such a breach is material, and, if of a continuing nature,
Authority may terminate this Lease. Lessee agrees to cure promptly any breach caused by Lessee or as a
direct result of Lessee's operation.

Lessee agrees to participate in any Authority-organized task force or other work group established
to coordinate storm water activities at the Airport. In addition, Lessee agrees to participate in Authority's
Environmental Compliance Program and is subject to and agrees to periodic inspections conducted by
Airport staff to monitor the management, handling, storage, and disposal practices associated with any
petroleum substances, hazardous substances, or waste materials by Lessee. All remedies of the Authority
regarding environmental requirements as set forth herein shall be deemed cumulative in nature and shall
survive termination of this Lease.

Lessee shall be strictly liable for, and hereby expressly assumes all responsibility for all citations,
fines, environmental controls and monitoring, clean-up and disposal, restoration and corrective measures
directly resulting from or connected with the improper use, handling, storage or disposal of all pollutants
or contaminated materials, as same are defined by law, by Lessee or by Lessee's sublessees, employees,
invitees, suppliers of service or providers of materials, regardless of whether or not a default notice has been
issued and notwithstanding any other obligations imposed upon Lessee pursuant to the terms of this Lease.

Article 10 - Airport Security

Lessee agrees to always observe and abide by all federal, state, and local laws, rules and safety
and security requirements applicable to Lessee’s operations, as now or hereafter promulgated.

Article 11 — Insurance Requirements

11.01 General Requirements. Lessee shall, at its sole expense, maintain in full force and effect,
always during the Term and any extension thereof, the insurance limits, coverages and endorsements
required herein as related to its use of the Premises and Lessee’s use of all other areas on the Airport
permitted hereunder as may be approved in writing by the Authority. Neither the requirements contained
in this Article or the Authority’s review, or acceptance of insurance shall in any manner limit or qualify the
liabilities and obligations assumed by Lessee under this Lease. If the Minimum Standards or Airport Rules
and Regulations impose more strenuous requirements, the Lessee shall comply with Minimum Standards
and Airport Rules and Regulations. Lessee shall insure and/or obtain insurance coverage for its use of and
impact to the Non-Exclusive Off-Site Stormwater Facilities.

11.02 Commercial General Liability/Airport Liability. Lessee shall maintain Commercial
General Liability/Airport Liability Insurance with limits of liability not less than Ten Million Dollars
(610,000,000) each occurrence, including coverage for, but not limited to, Premises/Operations,
Products/Completed Operations, Contractual Liability, Personal/Advertising Injury and Cross Liability. This
coverage shall be provided on a primary basis.
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11.03 Commercial Auto Liability. Lessee shall maintain Commercial Automobile Liability
Insurance with limits of liability not less than Five Million Dollars ($5,000,000) each occurrence for owned,
non-owned and hired automobiles. If Lessee transports fuel the policy must include CA 99 48 Poliution
Liability - Broadened Coverage for Covered Autos - Commercial Auto, Motor Carrier, and Truckers
Coverage Forms Endorsement or equivalent. In the event Lessee has no owned automobiles, Lessee shall
maintain only Hired & Non-Owned Auto Liability Insurance. This coverage may be satisfied by way of
endorsement to the Commercial General Liability policy, or a separate Commercial Auto Liability policy.
This coverage shall be provided on a primary basis.

11.04 Workers’ Compensation & Employers’ Liability. Lessee shall maintain where applicable
Workers’ Compensation & Employers Liability as required by state and federal law. This coverage shali be
provided on a primary basis.

11.05 Environmental Impairment Liability. Lessee shall maintain Environmental Impairment
Liability Insurance at a minimum limit not less than One Million Dollars ($1,000,000) per occurrence at
each location and Two Million Dollars ($2,000,000) annual aggregate at each location providing coverage
for damages against, but not limited to, third-party liability, clean up, corrective action including
assessment, remediation, and defense costs. In the event the policy includes a self-insured retention or
deductible more than One Hundred Thousand Doliars (5100,000), Lessee shall provide a copy of Lessee’s
most recent annual report or audited financial statements to Authority at Authority’s request and
Authority may reject or accept a higher self-insured retention or deductible based on Lessee’s financial
condition.

11.06 Property Casualty, Wind, & Flood Insurance. Lessee shall maintain, subject to reasonable
deductibles approved by the Authority:

(A}  Property insurance in an amount not less than one hundred percent (100%) of the total
replacement cost of the buildings, betterments, and improvements, including those
Improvements made by or on behalf of Lessee as well as Lessee’s contents located on the
Premises. The settlement clause shall be on a Replacement Cost basis. Coverage shall be
written with a Special - Cause of Loss (All-Risk) form and include an endorsement for
Ordinance & Law in an amount not less than twenty-five percent (25%) of the Property
insurance limit. This coverage shall be provided on a primary basis.

(B) Flood insurance, if within the 100-year flood zone, in an amount not less than one
hundred percent (100%) of the total replacement cost of the buildings, betterments and
improvements, including, but not limited to, those Improvements made by or on behalf
of Lessee as well as Lessee’s contents, located on the Premises, or the maximum amount
available from the National Flood Insurance Program. This coverage shall be provided on
a primary basis.

(C)  Windstorm insurance, unless included as a covered peril in the property insurance, in an
amount not less than one hundred percent (100%) of the total replacement cost of the
building, betterments and improvements, including, but not limited to, those
Improvements made by or on behalf of Lessee as well as Lessee's contents, located on
the Premises, or the maximum amount available under the Florida Windstorm
Underwriting Association. This coverage shall be provided on a primary basis.

SMAA11142023 22

30



March 25, 2024 Board Meeting - Items Needing Action

11.07 Umbrella or Excess Liability. In addition to all other insurance requirements, Lessee shall
maintain Excess Liability insurance coverage with a minimum /limit of Twenty-Five Million
($25,000.000.00) for all operations to be performed by Lessee at the Airport. Lessee may satisfy the
minimum limits required above for Commercial General Liability/Airport Liability, Aircraft Hull Insurance,
Commercial Auto Liability, and/or Environmental Impairment Liability coverage under Umbrella or Excess
Liability Insurance. The Umbreila or Excess Liability policy shall have an aggregate limit no less than the
highest “each occurrence” limit for the Commercial General Liability/Airport Liability.

11.08 Additional Insured Endorsement. Lessee shall endorse Authority as an “Additionai
Insured” on each liability insurance policy required to be maintained by Lessee, except for Worker’s
Compensation and Commercial Auto Liability policies, unless the policy provides coverage on a “Follow-
Form” basis. The CG 2011 Additional Insured - Managers or Lessors of Premises or its equivalent, shall be
an endorsement to the Commercial General Liability policy. Other policies, when required, shall provide
a standard “Additional Insured” endorsement offered by the insurer. The “Additional Insured”
endorsements shall provide coverage on a primary basis. “Additional Insured” endorsements shall read
“Sarasota Manatee Airport Authority Board, a Political Subdivision of the State of Florida, its Officers,
Employees, Agents and Volunteers, ¢c/o Sarasota Manatee Airport Authority, 6000 Airport Circle, Sarasota,
Florida 34243",

11.09 Loss Payee Endorsement. Lessee shall endorse Authority as a “Loss Payee” on the
Property, Flood, and Windstorm insurance policies. “Loss Payee” endorsements shall provide coverage
on a primary basis and shall read “Sarasota Manatee Airport Authority Board, c/o Sarasota Manatee
Airport Authority, a Political Subdivision of the State of Florida, its Officers, Employees, Agents and
Volunteers, ¢c/o 6000 Airport Circle, Sarasota, Florida 34243”.

11,10 Certificates of Insurance. Prior to the Commencement Date, Lessee shall provide the
Authority with a certificate of insurance, or certificates of insurance, evidencing limits, coverages and
endorsements required herein. All certificates of insurance shall include a minimum thirty (30) day
endeavor to notify due to cancellation or non-renewal of coverage. In the event coverage is cancelled or
is not renewed during the Term or any extension thereof, Lessee shall provide Authority a new certificate
of insurance or certificates of insurance evidencing replacement coverage no later than thirty (30) days
prior to the expiration or cancellation of the coverage. The certificate holder’s name and address shall
read “Sarasota Manatee Airport Authority Board, a Political Subdivision of the State of Florida, its Officers,
Employees, Agents and Volunteers, c/o Sarasota Manatee Airport Authority, 6000 Airport Circle, Sarasota,
Florida 34243,

11.11 Waiver of Subrogation. By entering into this Lease, Lessee agrees to a Waiver of
Subrogation for each policy required to be maintained or maintained by Lessee pursuant to or in
connection with this Lease. When required by the insurer or should a policy condition not permit an
insured to enter into a pre-loss agreement to waive subrogation without an endorsement, Lessee shall
notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery
Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, a
condition to which the policy specifically prohibits such an endorsement, or voids coverage should Lessee
enter into such an agreement on a pre-loss basis.

SMAA11142023 23

31



March 25, 2024 Board Meeting - Items Needing Action

11.12 Premiums and Proceeds. Lessee shall not keep, use, sell or offer for sale in or upon the
Premises any article which may be prohibited by any condition, provision, or limitation of the property,
flood, or wind insurance policies. Lessee shall be responsible for all premiums, including increases, for
property, flood, and wind insurance policies. Subject to the terms of any Leasehold Mortgage or financing
arrangement entered by Lessee, Lessee agrees that all property, flood, and windstorm insurance proceeds
shall be made available for use to promptly replace, repair, or rebuild the building, betterments, and
improvements, including, but not limited to, those Improvements made by or behalf of Lessee.

11.13 Deductibles, Coinsurance and Self-Insured Retention. Lessee shall be fully and solely
responsible for any deductible, coinsurance penalty, or self-insured retention, if any, including any losses,
damages, or expenses not covered due to an exhaustion of limits or failure to comply with the policy.

11.14 Right to Review or Adjust Insurance. The Authority may review, modify, reject, or accept
any required policies of insurance, including, but not limited to, limits, coverages, or endorsements,
required by this Article from time to time throughout the Term and any extension thereof. The Authority
may also reject any insurer or self-insurance plan providing coverage because of poor financial condition
or failure to operate legally. In such event, Authority shall provide Lessee a written notice of rejection,
and Lessee shall comply within thirty (30) days of receipt of the notice.

11.15 No_Representation of Sufficiency. Lessee acknowledges the limits, coverages and
endorsements required by this Article are intended to minimize liability for the Authority. Lessee agrees
that it will not rely upon the requirements of this Article when assessing the extent or determining
appropriate types or limits of insurance coverage to protect Lessee against any loss exposures, whether
because of this Lease or otherwise.

Article 12 — Damage, Destruction or Condemnation of the Premises

12.01 Removal of Debris. If the Premises, or any portion thereof, are damaged by fire, the
elements or other casualty, Lessee shall promptly remove all debris resulting from such damage from the
Premises and shall promptly take such actions and cause such repairs to be made to the Premises as will
place the Premises in a neat and orderly condition and as are necessary for the safety of Persons entering
upon the Premises. If Lessee fails to promptly comply with the provisions of this Article, Authority may
take such measures as it deems necessary to render the Premises in a neat, orderly, and safe condition.
Lessee agrees that Lessee shall fully assume and be liable to Authority for payment of any costs incurred
by Authority, plus a fifteen percent (15%) administrative overhead fee, which costs and administrative
overhead fee, shall be due and payable to Authority within thirty (30) days from the date of written notice
provided by Authority.

12.02 Lessee’s Obligations. Lessee assumes full responsibility for the condition of the Premises
and the character, acts and conduct of all Persons admitted to the Premises by or with the actual or
constructive consent of Lessee or with the consent of any person acting for or on behalf of Lessee. If the
Premises, or any portion thereof, is damaged in any way whatsoever, whether by an act of God or by the
act, default or negligence of Lessee, or a Lessee Party or any other Person other than the Authority, Lessee
shall at its sole cost and expense restore the Premises to the condition existing prior to such damage.
Lessee shall commence restoration within sixty (60) days and shall diligently pursue such restoration to
completion in accordance with the construction requirements set forth in Article 6; provided, that if the
nature of the damage is such that more than sixty (60) days are reasonably required to commence, Lessee
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shall commence restoration as soon as reasonably practicable under the circumstances taking into
consideration the extent of the damage. All repairs and restoration shall be made by Lessee at Lessee’s
sole cost and expense, in accordance with the construction requirements contained herein. If Lessee fails
to restore the Premises as required by this Article, Authority shall have the right, but not the obligation,
to enter the Premises and perform the necessary restoration. Lessee agrees that Lessee shall fully assume
and be liable to Authority for payment of the reasonable costs of restoration plus a fifteen percent (15%)
administrative overhead fee, which costs and administrative overhead fee, shall be due and payable to
Authority within thirty (30) days from the date of the written notice provided by Authority.

12.03 Insurance Proceeds. Except as otherwise provided for herein, upon receipt by Lessee of
the proceeds of any insurance policy or policies required hereunder, the proceeds shall be deposited in
an escrow account approved by Authority to be available to pay for the cost of any required repair,
replacement, or rebuilding. The proceeds shall be disbursed during construction to pay the cost of such
work. If the amount of the insurance proceeds is insufficient to pay the costs of the required repair,
replacement or rebuilding of damaged buildings or improvements, including Lessee’s Improvements,
Lessee shall pay any additional sums required to complete the required repair, replacement or rebuilding
into the escrow account. If the amount of the insurance proceeds is more than the costs of the required
repair, replacement or rebuilding, the excess amount shall be remitted to Lessee.

12.04 Condemnation. If the whole or any material portion of the Leased Premises is acquired
by a condemning authority other than Authority, either by sale in lieu of condemnation or by the exercise
of the power of eminent domain rendering use of the remaining Leased Premises commercially infeasible,
then in and as a direct result of that event, this Lease will terminate from the date of sale or title vesting,
and Lessee will have no claim whatsoever, including claims of apportionment, as against Authority either
for the value of any unexpired term of this Lease or for the value of leasehold improvements. However,
nothing in this provision will limit or destroy any right of Lessee to separately assert all claims to which
Lessee would be legally entitled against the condemning authority including without limitation the value
of the unexpired term of this Lease and/or the leasehold improvements, moving costs or business losses
solely against the condemning authority where statutes or other applicable law apply. To the extent the
Authority is the condemning authority hereunder, nothing herein shall waive, limit, or modify Lessee’s
right to assert all claims to which Lessee would otherwise be legally entitled against the Authority.

If a portion of the Leased Premises is acquired by a condemning authority other than the
Authority, either by sale in lieu of condemnation or by the exercise of the power of eminent domain
rendering use of the remaining Premises commercially feasible, then in and as a direct result of that
event, this Lease will terminate from the date of sale or title vesting as to the portion so condemned only,
with the Rents reduced by the proportionate reduction in square footage, and Lessee will have no claim
whatsoever, including claims of apportionment, against Authority either for the value of any unexpired
term of this Lease or for the value of leasehold improvements taken. However, nothing in this provision
will limit or destroy any right of Lessee to separately assert all claims to which Lessee would be legally
entitled against the condemning authority including without limitation the value of the unexpired term of
this Lease and/or leasehold improvements, moving costs or business loss solely against the condemning
authority where statutes or other applicable law apply. To the extent the Authority is the condemning
authority hereunder, nothing herein shall waive, limit, or modify Lessee’s right to assert all claims to which
Lessee would otherwise be legally entitled against the Authority.
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Article 13 - Rights of Leasehold Mortgagees

13.01 Right to Mortgage. Lessee may encumber its leasehold estate by granting a mortgage or
other similar instrument creating a mortgage lien against the Lessee’s leasehold interest. Any such
instrument which creates a first mortgage lien is hereinafter referred to as “Leasehold Mortgage”, and
the holder thereof is referred to as “Leasehold Mortgagee”) during the Term and any extension thereof;
provided that, Authority shall not be obligated to, nor deemed to have subjected or subordinated
Authority’s fee simple interest in the Premises to any Leasehold Mortgage, nor subordinated the
Authority’s interest in this Lease to such Leasehold Mortgage. The Authority’s interests in the fee and in
this Lease are and shall always remain superior and prior in right to any Leasehold Mortgage.

13.02 Notice of Default. A Leasehold Mortgagee may provide written notice of its Leasehold
Mortgage in the same manner and at the same address as required by this Lease for notices delivered to
the Authority, together with the name and address of the Leasehold Mortgagee. In the event such notice
is delivered to Authority, Authority upon serving Lessee with any notice of default under this Lease, shall
also serve a copy of that notice of default upon the Leasehold Mortgagee in the same manner as required
by this Lease for notices delivered to Lessee. The delivery shall be made at the address the Leasehold
Mortgagee shall have designated in writing to Authority.

In case Lessee shall default under any of the provisions of this Lease, the Leasehold Mortgagee
shall have the right to cure such default, within the time periods set forth for Lessee above, whether same
consists of the failure to pay Rent or Improvement Rent, or the failure to perform any other matter or
thing which Lessee is required to do or perform and Authority shall accept such performance on the part
of the Leasehold Mortgagee as though the same had been done or performed by Lessee subject to
Authority’s rights to damages, restitution, or other legal or equitable monetary remedies related directly
to the default(s) at issue. The Leasehold Mortgagee, upon receiving such notice, shall have, in addition to
any time to cure a default (a “Cure Period”) extended to Lessee under the terms of this Lease, a period of
an additional fifteen (15) days within which to cure the default or cause same to be cured or to commence
to cure such default with diligence and continuity, notwithstanding the foregoing:

(A)  Where a provision of this Lease provides less than a thirty (30) day Cure Period, the
Leasehold Mortgagee shall also have an additional fifteen (15) days Cure Period following
the Lessee’s Cure Period; or

(B)  Where a provision of this Lease expressly provides that Lessee has no opportunity to cure,
the Leasehold Mortgagee shall have no Cure Period.

In case Lessee shall default under any of the provisions of this Lease, the Leasehold Mortgagee
shall have the right to cure such default, within the time periods set forth above, whether same consists
of the failure to pay Rent or Improvement Rent, or the failure to perform any other matter or thing which
Lessee is required to do or perform and Authority shall accept such performance on the part of the
Leasehold Mortgagee as though the same had been done or performed by Lessee.

13.03 Cure of Default or Termination. The Authority will take no action to affect termination of
the Lease until such time as the Cure Period provided herein has expired and the defaults remain uncured.
During the Cure Period, the Leasehold Mortgagee shall be entitled to: 1) obtain possession of the Premises
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(including possession by a receiver) and cure such default in the case of a default which is susceptible of
being cured when the Leasehold Mortgagee has obtained possession; or 2) institute foreclosure
proceedings or otherwise acquire Lessee’s interest under this Lease with diligence and continuity and
thereafter proceed to cure such default; provided, however, that the Leasehold Mortgagee shall not be
required to continue such possession or continue such foreclosure proceedings if the default which would
have been the reason for Authority serving such notice of default shall be cured, and provided further,
that nothing in this paragraph shall preclude Authority from exercising any other rights or remedies under
this Lease with respect to the default.

13.04 Foreclosure. The Leasehold Mortgagee may become the legal owner and holder of this
Lease by foreclosure of its Leasehold Mortgage or as a result of the assignment of this Lease in lieu of
foreclosure, subject to Authority’s written consent, which shall not be unreasonably withheld, and
effective upon such assignment whereupon such Leasehold Mortgagee or assignee shall become and
remain liable under this Lease as provided in this paragraph, except that such Leasehold Mortgagee may
assign this Lease with Authority’s consent, which shall not be unreasonably withheld, and effective upon
such assignment, the new lessee shall become and remain liable to Authority under this Lease, and the
Leasehold Mortgagee shall no longer be liable to Authority. If a Leasehold Mortgagee shall become the
owner or holder of Lessee’s interest in this Lease by foreclosure of its Leasehold Mortgage or by
assignment of this Lease in lieu of foreclosure, the term “Lessee” as used in this Lease, shall include the
owner or holder of Lessee’s interest in the event of a sale, assignment, or other disposition of Lessee’s
interest in this Lease by the Leasehold Mortgagee.

Reference in this Lease to acquisition of Lessee’s interest in this Lease by the Leasehold Mortgagee
shall be deemed to include, where circumstances require, to acquisition of Lessee’s interest in this Lease
by any purchaser at a sale on foreclosure of the Leasehold Mortgage and provisions applicable to the
Leasehold Mortgagee in such instance or instances shall also be applicable to any such purchaser. The
Leasehold Mortgagee’s acquisition of Lessee’s interest in this Lease and any assignment of the acquired
interest by the Leasehold Mortgagee shall not be deemed a novation of Lessee’s obligations under this
Lease. The Authority does not authorize any novation of Lessee’s obligations under this Lease.

13.05 Prohibition on Fee Simple Transfer. So long as Lessee’s interest in this Lease shall be
mortgaged to a Leasehold Mortgagee, the Parties agree, for the benefit of such Leasehold Mortgagee,
that Authority shall not sell, grant or convey to Lessee all or any portion of Authority’s fee simple title to
the Premises without the prior written consent of such Leasehold Mortgagee {which consent shall not be
unreasonably withheld, conditioned, or delayed, provided the Parties agree in writing that such sale,
grant, or conveyance shall not result in a merger of this Lease into fee simple title to the Premises). Inthe
event of any such sale, grant, or conveyance by Authority to Lessee, Authority and Lessee agree that no
such sale, grant or conveyance shall create a merger of this Lease into a fee simple title to the Premises.
This paragraph shall not be construed to prevent any, or to require any consent of any leasehold
mortgagee or Lessee to any, sale, grant, or conveyance of Authority’s fee simple title by Authority to any
person, firm, or corporation other than Lessee, its successors, legal representatives, and assigns.

13.06 Leasehold Mortgagee. Reference in this Lease to a Leasehold Mortgagee shall be deemed
to refer where circumstances require, to any assignee of a Leasehold Mortgagee; provided that such
assignee shall forward to Authority, pursuant to paragraph 15.02 a duplicate original of the assignment of
the Leasehold Mortgage in a form proper for recording or a copy of such assignment, as recorded in the
Public Records, together with a written notice setting forth the name and address of the assignee and, to
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the extent available, the name, telephone number, facsimile number and email address of a
representative of the assignee to whom notices may be sent.

13.07 Subordination. Any leasehold mortgage shall be specifically subject and subordinate to
Authority’s rights under this Lease and Authority’s fee simple interest in the Premises. Despite any
provision which is or may appear to the contrary in this Lease, under no circumstances whatsoever shall
the fee simple title interest of Authority in the Premises, or any portion of same, be subordinated to the
leasehold mortgage or encumbered by the leasehold mortgage.

13.08 Assignees. Notwithstanding anything herein to the contrary, after a default by Lessee
whereby any Leasehold Mortgagee shall acquire any rights and/or obligations under this Lease, including
as a result of bidding or lack thereof at auction after foreclosure, (this also includes any rights/obligations
a Leasehold Mortgagee shall acquire under any other lease of Lessee at the Airport, as a result of cross-
default provisions), and thereafter the Leasehold Mortgagee or referee at sale proposes to assign, sell,
rent, or otherwise transfer any interests, rights, and obligations to a special purpose entity and/or third
party, or allow use of the property under this Lease (or any other property under any other lease at the
Airport that Lessee is a party to as a result of cross-default provisions) by a special purpose entity and/or
third party, any such assignment, sale, transfer, or use of the property under this Lease (or any other
property under any other lease at the Airport that Lessee is a party to as a result of cross-default
provisions) by a special purpose entity and/or third party is contingent upon Authority confirming to its
reasonable satisfaction that the special purpose entity and/or third party has the financial and operational
capabilities sufficient for the proper conduct of a fixed base operator as those capabilities are defined in
this Lease and the Minimum Standards, as may be amended from time-to-time by Authority applicable to
the Airport. Authority may also submit nominees to the Leasehold Mortgagee, and the Leasehold
Mortgagee shall negotiate in good faith and act with such nominees to determine whether any such
nominee meets the Leasehold Mortgagee’s qualifications.

13.09 Estoppel Certificates. Each party agrees, at any time and from time to time upon not less
than twenty (20) days prior written notice by the other party, to execute, acknowledge and deliver to the
other party a statement in writing certifying: (a) whether this Lease is in full force and effect, and if it is
alleged that this Lease is not in full force and effect, setting forth the nature thereof in reasonable detail;
(b) whether this Lease has been supplemented or amended, specifying the manner in which it has been
supplemented or amended; (c) the date to which all rental payments have been made; (d) the
commencement and expiration date of this Lease; and (e) whether or not, to the best of the knowledge
of the signer of such statement, the other party is in default or may be with notice or the passage of time,
or both, in keeping, observing or performing any term, covenant, agreement, provision, condition or
limitation contained in this Lease and if in default, specifying each such default, it being intended that any
such statement delivered pursuant to this Article may be relied upon by the other party, any prospective
assignee of the other party’s interest in this Lease or any Leasehold Mortgagee, but reliance on such
certificate may not extend to any default as to which the signer shall not have had actual knowledge.

Article 14 —Title to Improvements

14.01 Title to Improvements. Lessee shall be deemed to be the owner of Lessee’s Improvements
and all other improvements or alterations constructed by Lessee upon the Premises during the Initial
Term. Upon expiration of the Initial Term or the earlier termination of this Lease as provided herein,
Lessee’ Improvements and all other improvements and alterations constructed or placed upon the
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Premises by Lessee, title to which has not previously vested in Authority hereunder, shall become the
absolute property of Authority, and Authority shall have every right, title, and interest therein, free, and
clear of any liens, mortgages, and other encumbrances. Upon the request of Authority, Lessee shall
provide Authority with a bill of sale or other evidence of the transfer of ownership of the Improvements
and all other improvements and alterations together with evidence satisfactory to Authority that the
Improvements and all other improvements and alterations are free from liens, mortgages, and other
encumbrances.

14.02 Removal of Improvements. Notwithstanding any provision of this Lease to the contrary,
Authority may require Lessee to remove Lessee’s Improvements, or any other improvements or
alterations constructed or installed on the Premises by Lessee during the Term of this Lease upon the
expiration this Lease, as set forth in Article 3.01, unless renewed in accordance with Article 3.02.

14.03 Survival of Article. The provisions of this Article shall survive expiration or earlier
termination of this Lease.

Article 15 - Expiration, Default, Remedies and Termination

15.01 Expiration. This Lease shall automatically terminate at the end of the Initial Term, unless
renewed in accordance with Article 3.02. In the event this Lease is renewed, this Lease shall automatically
terminate at the end of the Renewal Term.

15.02 Default. The occurrence of any one or more of the following events shall constitute a
material default and breach of this Lease by Lessee or Authority:

(A)  The failure of Lessee to construct Lessee’s Improvements in accordance with the terms,
covenants, and conditions of this Lease. Notwithstanding, if the nature of Lessee’s breach
in this regard is such that more than thirty (30) days after written notice from Authority
to Lessee is required to complete performance, then Lessee shall not be in default if
Lessee commences performance within such thirty (30) day period and continues
thereafter without interruption to diligently prosecute an absolute cure to completion.
This provisional extension of time to cure shall not apply to any other event or form of
breach by Lessee.

(B) The abandonment (as defined under applicable Florida law) of the Premises by Lessee.
(C)  The failure by Lessee to make payment of rent or any other payment required to be made
by Lessee hereunder as and when due, where such failure shall continue for a period of

ten (10) days after written notice from Authority that such payment is due.

(D) The failure by Lessee to maintain in full force and effect, the insurance limits, coverages,
and endorsements required by this Lease.

(E)  The failure by Lessee to observe or perform any other covenants, conditions, or provisions
of this Lease to be observed or performed by Lessee, for a period of thirty (30) days after
written notice thereof from Authority.
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To the extent permitted by law: (a) the making by Lessee or any guarantor thereof of any
general assignment, or general arrangement for the benefit of creditors; (b) the filing by
or against Lessee of a petition to have Lessee adjudged bankrupt or a petition for
reorganization or arrangement under any law relating to bankruptcy (unless, in the case
of a petition filed against Lessee, the same is dismissed within ninety (90) days); (c) the
appointment of a trustee or receiver to take possession of substantially all of Lessee’s
assets located at the Premises or of Lessee’s interest in this Lease, where possession is
not restored to Lessee within ninety (90) days; or (d) the attachment, execution or other
judicial seizure of substantially all of Lessee’s assets located at the Premises or of Lessee’s
interest in this Lease, where such seizure is not discharged in ninety (90) days.

Failure to comply with the requirements of Article 16 or in any other way transferring
possession or granting the use of any portion of the Premises or Lessee’s Improvements
without the prior written approval of the Authority.

A material default by Lessee of any other agreement, permit, or lease between Authority
and Lessee, which default has not been cured within the applicable cure period provided
in such agreement, permit, or lease.

In the event of a default by Lessee that remains uncured after the applicable cure period, Authority
shall have the right to pursue any remedy now or hereafter available to Authority under the laws of the state
of Florida, including, but not limited to, the right to terminate this Lease.

15.03 Remedies. Pursuant to Article 15.02, in the event of any material default or breach by
Lessee, Authority may at any time thereafter, with notice or demand and without limiting any other right
or remedy which Authority may have under the law by reason of such default or breach, elect to exercise
any one of the following remedies while concurrently taking all reasonable steps to mitigate all its

damages:

(A)
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Declare the entire rent for the balance of the Initial Term, Renewal Term, or any part
thereof due and payable while subtracting any rent that it has received or will receive
through another Lessee on the same Premises forthwith.

Terminate Lessee’s right to possession of the Premises by any lawful means and reenter
and retake possession of the Premises for the account of Lessee, in which case the rent
and other sums hereunder shall be accelerated and due in full and Lessee shall be liable
for the difference between the rent which is stipulated to be paid hereunder plus other
sums as described herein and what Authority is able to recover from its good faith efforts
to relet the Premises, which deficiency shall be paid by Lessee. Upon such reletting, ali
rentals received by Authority shall be applied, first to the payment of any indebtedness
other than rent due hereunder from Lessee; second, to the payment of any reasonable
costs and expenses of such reletting, which shall include all damages incurred by
Authority due to Lessee’s default including, but not limited to, the reasonable cost of
recovering possession of the Premises including reasonable attorneys’ fees, and
reasonable real estate commissions paid by Authority relating to the unexpired Term of
this Lease; third, to the payment of rent due and unpaid hereunder; and the residue, if
any, shall be paid to Lessee.
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(C) Treat this Lease as terminated and re-enter and re-take possession of the Premises for
the account of Authority, thereby terminating any further liability under this Lease on the
part of Lessee and Authority. Notwithstanding the foregoing, the Authority shall have
cause of action to recover any rent remaining unpaid when the Authority retakes
possession of the Premises for the account of the Authority.

(D) Pursue any other remedy now or hereinafter available to Lessee under the laws of the
State of Florida.

Notwithstanding any provision of this Lease to the contrary, Authority shall have the right to bring
an action for its damages upon the occurrence of a default by Lessee and Authority reserves all rights
which laws of the State of Florida confer upon a landlord against a Lessee in default. In the event legal
action is required hereunder to enforce the rights of the Parties pursuant to this Lease the prevailing party
in such action shall be entitled to recover costs and attorney’s fees, including appellate fees.

15.04 Default by Authority. Authority shall not be in default unless Authority fails to perform
obligations imposed upon Authority hereunder within thirty (30) days after written notice by Lessee to
Authority, specifying wherein Authority has failed to perform such obligations; provided, that if the nature
of Authority’s obligations is such that more than thirty (30) days are required for performance then
Authority shall not be in default if Authority commences performance within such thirty (30) day period
and thereafter diligently prosecutes the same to completion.

15.05 Surrender of Premises. Lessee expressly agrees that it shall immediately surrender the
Premises to Authority in working order, good condition, and in compliance with all then applicable laws,
rules, and regulations, upon expiration or termination of this Lease, depreciation, and wear from ordinary
use for the purpose for which the Premises were leased being excepted. In the event Lessee shall
holdover, refuse, or fail to give up the possession of the Premises at the termination of this Lease, Lessee
shall be liable to Authority for all damages, and in addition thereto, Lessee shall also be strictly liable to
pay to Authority during the entire time of such holdover, double rental, as provided for in Article 83.06,
Florida Statutes. Lessee shall remove all its personal property from the Premises prior to the expiration or
earlier termination of this Lease. Any personal property of Lessee not removed by Lessee shall become
the property of the Authority.

Article 16 — Assignment and Subletting

Lessee shall not assign or sublet this Lease either in whole or in part, without prior written consent
of Authority which consent shall not be unreasonably withheld. No request for, or consent to, such
assignment shall be considered unless Lessee shall have paid all rentals, fees, and charges which have
accrued in favor of Authority and Lessee shall have otherwise met all other legal obligations to be performed,
kept, and observed by it under the terms, covenants, and conditions of this Lease or as this Lease may be
subsequently amended or modified.

No capital stock of any Lessee and no partnership or membership interest of any partnership or
limited liability entity can be assigned, sold, or transferred without the Authority’s consent, which shall
not unreasonably be withheld. The Parties acknowledge however that notwithstanding the foregoing,
Lessee may freely assign less than a controlling interest to a related corporate entity (defined as sharing
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some commonality of direct or indirect ownership interest with Lessee) and/or for estate planning
purposes. Notwithstanding the foregoing, Lessee may sublease to an entity or entities for storage of
privately owned aircraft non-commercially operated under Part 91 of the Federal Aviation Regulations
without the Authority’s advance consent if said sublease is substantially in agreement with a form
sublease pre-approved by the Authority to be used by Lessee for subleases and the use of the sublessee
does not cause a breach and/or violation of any applicable rule, regulation and/or law, including without
limitation those promulgated enforced by the Federal Aviation Administration.

Prior to executing a sublease for any portion of the Premises or Lessee’s Improvements thereon, Lessee shall
require all proposed subleases to obtain an operating Permit from the Authority, as defined in the Minimum
Standards, and provide to the Authority copies of each proposed sublease for its review and investigation.
The Authority reserves the right to investigate the licensing, certification, registration, and financial capacity
of any proposed assignee or sublessee prior to making its decision. Issuance of an operating Permit is subject
to the Authority’s approval, which approval will not be unreasonably withheld.

Lessee shall always comply with each requirement of this Article throughout the Term of the Lease,
as may be amended. Lessee’s failure to comply with the requirements of this Article shall be a direct and
immediate Default under Article 15.02 of this Lease.

Article 17 - Indemnification

Lessee shall protect, defend, reimburse, indemnify and hold Authority and its elected officers,
employees and agents and each of them free and harmless at all times from and against any and all
liability, losses, expenses, costs, suits, claims, judgments, fines and damages (including reasonable
attorney fees at trial and appellate levels) and causes of action of every kind and character (hereinafter
collectively referred to as, “Damages”), or in which Authority is named or joined, arising out of Lessee’s
or a Lessee Party’s use or occupancy of the Premises or Airport by Lessee or a Lessee Party, including, but
not limited to, those arising by reason of any damage to property or the environment, or bodily injury
(including death) incurred or sustained by any party hereto, any agent or employee of any party hereto,
and any third party or other Person whomsoever, or any governmental agency, arising out of or incident
to or in connection with the condition of the Premises caused by Lessee, Lessee’s or a Lessee Party’s acts,
omissions or operations at the Airport, or the performance, non-performance or purported performance
of Lessee or any breach by Lessee or an Lessee Party of the terms of this Lease Lessee recognizes the
broad nature of this indemnification and hold-harmless clause and acknowledges that Authority would
not enter into this Lease without the inclusion of such clause, and voluntarily make this covenant and
expressly acknowledges the receipt of Ten Dollars ($10.00) and such other good and valuable
consideration provided by Authority in support of this indemnification in accordance with the laws of the
State of Florida. The obligations arising under this Article shall survive the expiration or termination of
this Lease.

Article 18 - Signage Outside of Premises

No signs, posters, or similar devices shall be erected, displayed, or maintained by Lessee outside
the Premises on other areas of the Airport or on the Premises that are visible in any way off the Premises
without the written consent of Authority, which consent may be granted or withheld in Authority’s sole
and absolute discretion. All signs not approved by the Authority shall be promptly removed at the sole
cost and expense of Lessee upon written demand therefore by Authority.

SMAA11142023 32

40



March 25, 2024 Board Meeting - Items Needing Action

Article 19 - Laws, Regulations and Permits

19.01 General. Lessee agrees that throughout the Term and any extension thereof, Lessee shall
always remain in compliance with all applicable federal, state, and local laws, statutes, regulations, rules,
rulings, orders, ordinances and directives of any kind or nature, as now or hereafter amended or
promulgated, including, but not limited to, FAA Advisory Circulars, Orders and Directives, and the Airport
Rules and Regulations.

19.02 Permits and Licenses. Lessee agrees that it shali, at its sole cost and expense, obtain,
comply with, and maintain current all permits, licenses and other governmental authorizations required
for its operations and activities on the Premises. Upon the written request of the Authority, Lessee shall
provide the Authority with copies of all permits and licenses requested by Authority pursuant to this
Article.

19.03 Air and Safety Regulation. Lessee shall conduct its operations and activities under this
Lease in a safe manner and shall comply with all safety regulations and standards imposed by applicable
federal, state, and local laws and regulations and shall require the observance thereof by Lessee parties
and all other Persons transacting business with or for Lessee resulting from, or in any way related to, the
conduct of Lessee’s business on the Premises. Lessee shall procure and maintain such fire prevention and
extinguishing devices as required by Authority and by law and shall always be familiar and comply with
the fire regulations and orders of Authority. Lessee agrees that neither Lessee, nor its employees or
contractors or any person working for or on behalf of Lessee, shall require any personnel engaged in the
performance of Lessee’s operations to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his or her health or safety, as determined by standards adopted
pursuant to the Occupational Safety and Health Act of 1970, as now or hereafter amended, as well as all
applicable State and local laws, regulations, and orders relative to occupational safety and health.

19.04 Environmental and Natural Resource Laws, Regulations and Permits.

(A)  Notwithstanding any other provision of the Lease to the contrary, Lessee hereby expressly
covenants, warrants, guarantees and represents to Authority, upon which Authority
expressly relies, that Lessee is knowledgeable of, and shall comply with, all Environmental
Laws applicable to Lessee and its operations hereunder.

(B) Lessee acknowledges and understands that its operations performed pursuant to this
Lease may involve the generation, processing, handling, storing, transporting and disposal
of Hazardous Substances, which are, or may be, subject to regulation under applicable
Environmental Laws. Lessee further expressly covenants, warrants, guarantees, and
represents that it is fully qualified to handle and to arrange disposal of all such Hazardous
Substances, in a manner which is both safe and in full compliance with all applicable
Environmental Laws.

(C)  Lessee hereby expressly assumes and accepts full responsibility and liability for
compliance with all such applicable Environmental Laws in the handling and disposal of
any and all Hazardous Substances resulting from or arising out of Lessee’s operations
conducted on the Premises, and Lessee shall, prior to commencement of any such
operations pursuant to this Lease, secure any and all permits, and properly make all
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necessary notifications as may be required by any and all governmental agencies having
jurisdiction over the Parties or the subject matter thereof. Lessee further represents,
warrants, guarantees and covenants to Authority, upon which Authority hereby expressly
relies, that Lessee, its employees, agents, contractors, and those Persons that are
required to be so trained working for, or on behalf of, Lessee have been, or will be prior
to commencement of operations on the Premises, fully and properly trained in the
handling of all such Hazardous Substances, and that such training, at a minimum, complies
with any and all applicable Environmental Laws.

Lessee shall provide to Authority satisfactory documentary evidence of all such requisite
legal permits and notifications, as hereinabove required and as may be further required,
upon request, from time to time by Authority.

If Lessee is deemed to be a generator of hazardous waste, as defined by applicable
Environmental Laws:

(1) Lessee shall obtain an EPA identification number and shall comply with all
requirements imposed upon a generator of hazardous waste, including, but not
limited to, ensuring that the appropriate transportation and disposal of such
materials are conducted in compliance with Environmental Laws.

(2) Lessee shall maintain an accurate inventory list (including quantities) of all such
hazardous waste, whether stored, disposed of, or recycled, or, in the alternative,
copies of hazardous waste manifests, available always for inspection upon
reasonable advance notice at any time on the Premises by Authority.

(3) Lessee shall notify the Authority, and such other appropriate agencies as Authority
may from time to time designate, of all hazardous waste activities occurring at the
Premises so that it shall be included as a Authority Generator of such waste.

(4) Lessee shall provide to the Authority, and to all appropriate governmental entities
having jurisdiction thereover, the name and telephone number of Lessee’s
emergency coordinator in case of any spill, leak, or other emergency involving
hazardous, toxic, flammable, and/or other pollutant/contaminated materials.

Lessee shall be strictly liable for, and hereby expressly assumes all responsibility for ali
citations, fines, environmental controls and monitoring, clean-up and disposal,
restoration and corrective measures resulting from or in any way connected with the
improper use, handling, storage, and/or disposal of Hazardous Substances by the Lessee
parties on or from the Premises. All such remedies of the Authority about environmental
requirements as set forth herein shall be deemed cumulative in nature and shall survive
expiration or termination of this Lease.

Lessee agrees to protect, defend, reimburse, indemnify, and hold Authority, its agents,
employees, and elected officers harmless from and against all Damages arising from,
resulting out of or in any way caused by or connected to the Lessee parties’ failure to
comply with all applicable Environmental Laws. Lessee understands that this
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indemnification is in addition to and is a supplement to Lessee’s indemnification
agreement set forth in Article 17. Lessee acknowledges the broad nature of this
indemnification and hold-harmless clause and that Authority would not enter this Lease
without the inclusion of such clause, and voluntarily makes this covenant and expressly
acknowledges the receipt of Ten Dollars ($10.00) and such other good and valuable
consideration provided by Authority in support of this indemnification in accordance with
laws of the State of Florida. The obligations arising under this Article shall survive the
expiration or earlier termination of this Lease.

19.05 Environmental Assessment. At least thirty (30) days, but no more than ninety (90) days,
prior to the expiration or earlier termination of the Lease, Lessee shall cause a Phase | environmental
assessment (“Phase | ESA”) of the Premises to be prepared and delivered to Authority. if the Phase | ESA
indicates that there is a potential that an environmental condition may exist on the Premises, or the
adjacent property based on activities that have occurred or are occurring on the Premises. Lessee shall
promptly cause a Phase Il environmental assessment (“Phase |l ESA”) of the Premises to be prepared and
delivered to Authority. The Phase | ESA and Phase Il ESA shall be prepared by a professional geologist or
engineer licensed by the State of Florida, acceptable to Authority, and shall be prepared to meet the
standards of practice of the American Society of Testing and Materials, to determine the existence and
extent, if any, of Hazardous Substances on the Premises. Phase | ESA and Phase Il ESA shall state that the
Authority is entitled to rely on the information set forth therein. The Phase | ESA and Phase |l ESA shall
be prepared and delivered to Authority at Lessee’s sole cost and expense. Phase || ESA must address any
potential environmental conditions or areas of contamination identified in the Phase | ESA. To the extent
the environmental conditions and/or contamination identified in the environmental assessments are a
result of Lessee parties’ activities or operations on the Premises, Lessee shall, at its sole cost and expense,
promptly commence and diligently pursue to completion any assessment, remediation, clean-up and/or
monitoring of the Premises necessary to bring the Premises into compliance with Environmental Laws.
The requirements of this paragraph shall be in addition to any other provisions of the Lease relating to
the condition of the Premises and shall survive the termination or expiration of the Lease.

Article 20 — Americans with Disabilities Act

Lessee shall comply with the applicable requirements of the Americans with Disabilities Act and
the State of Florida Accessibility Requirements Manual (“ADA”), and applicable implementing regulations,
and any similar or successor laws, ordinances, rules, and regulations, including cooperation with
Authority, concerning the same subject matter.

Article 21 - Disclaimer of Liability

AUTHORITY HEREBY DISCLAIMS, AND LESSEE HEREBY RELEASES AUTHORITY, ITS ELECTED
OFFICIALS, EMPLOYEES AND AGENTS FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT,
INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE, FOR ANY LOSS, DAMAGE, OR INJURY OF ANY
NATURE WHATSOEVER SUSTAINED BY LESSEE PARTIES DURING THE TERM OF THIS LEASE OR ANY
EXTENSION HEREOF FOR LOSS, DAMAGE OR INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY
OF LESSEE PARTIES THAT MIGHT BE LOCATED OR STORED ON THE PREMISES. FURTHERMORE, LESSEE
ACKNOWLEDGES AND AGREES THAT ITS RELIANCE OR USE OF ANY INFORMATION PROVIDED BY
AUTHORITY, WHETHER PREPARED OR PROVIDED BY AUTHORITY OR OTHERWISE, IN DETERMINING
WHETHER TO ENTER INTO THIS LEASE WAS AT ITS SOLE RISK. UNDER NO CIRCUMSTANCE SHALL THE
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AUTHORITY BE LIABLE FOR SPECIAL OR EXEMPLARY DAMAGES OR FOR LOSS OF REVENUE OR
ANTICIPATED PROFITS.

Article 22 - Governmental Restrictions

22.01 Federal Right to Reclaim. In the event a United States governmental agency shall demand
and take over the entire facilities of the Airport or the portion thereof wherein the Premises are located, for
public purposes, for a period more than ninety (90) consecutive days then this Lease shall hereupon
terminate, and Authority shall be released and fully discharged from all liability hereunder. In the event of
such termination, Lessee’s obligation to pay rent shall cease upon such government agency takes over,
however, nothing herein shall be construed as otherwise relieving Lessee from any of its liabilities relating
to events or claims of any kind whatsoever prior to this termination.

22.02 Federal Review. Lessee acknowledges this Lease may be subject to review or inspection
by the FAA to determine satisfactory compliance with federal law or grant assurances and agrees that this
Lease shall be in full force and effect and binding upon both Parties pending such review or inspection by
the FAA, if applicable; provided, however, that upon such review or inspection ali Parties hereto agree to
modify any of the terms of this Lease which shall be determined by the FAA to be in violation of existing
laws, regulations, grant assurances or other requirements.

22.03 Authority Tax Assessment Right. None of the terms, covenants and conditions of this
Lease shall in any way be construed as a release or waiver on the part of Authority, as a political subdivision
of the State of Florida, or any of the public officials of Authority, City of Sarasota, Sarasota County, Florida,
or Manatee County, Florida, of the right to assess, levy, and collect any ad valorem, non-ad valorem,
license, personal, intangible, occupation, or other tax which shall be lawfully imposed on the Premises,
the business or property of Lessee.

22.04 Height Restriction. Lessee expressly agrees for itself, its successors, and assigns, to
restrict the height of structures, objects of natural growth and other obstructions on the Premises to such
a height to comply with Title 14, Part 77 of the Code of Federal Regulations, as now or hereafter amended.

22.05 Right of Flight. Authority reserves unto itself, its successors and assigns, for the use and
benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of the
Premises together with the right to cause in said airspace such noise as may be inherent in the operations
of aircraft now known or hereafter used, for navigation of or flight in the said airspace for landing on,
taking off from, or operating on the Airport.

22.06 QOperation of Airport. Lessee expressly agrees for itself, its sublessees, successors and
assigns to prevent any use of the Premises that would interfere with or adversely affect the operation,
maintenance or development of the Airport, or otherwise constitute an Airport hazard; provided that the
operation of the Premises for the uses permitted under this Lease in accordance with the terms and
conditions of this Lease and the Minimum Standards shall not be deemed to interfere with or adversely
affect the operation, maintenance of development of the Airport or otherwise constitute an Airport
hazard.
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22.07 Release. Lessee acknowledges that noise and vibration are inherent to the operation of
the Airport and hereby releases the Authority from all liability relating to the same.

22.08 Nonexclusive Rights. Notwithstanding any provision of this Lease to the contrary, Lessee
understands and agrees that the rights granted under this Lease are nonexclusive, other than the exclusive
right of use of the Premises, and that Authority may grant similar privileges to another Lessee or other
Lessees on other parts of the Airport.

22.09 Hazardous Wildlife Attractants. Lessee acknowledges that water detention and retention
areas are considered wildiife attractants and shall request the approval of the Authority prior to
constructing a water detention or retention area within the Premises. If approved by the Authority, water
detention or retention areas shall follow the siting, design, and construction requirements of the
Authority. Lessee further agrees to comply with the provisions of Federal Aviation Administration Advisory
Circular No. 150/5200-33B, as now or hereafter amended, as such circular is interpreted by the Authority.

22.10 Subordination to Federal Agreements. This Lease shall be subject and subordinate to all
the terms and conditions of any instrument and documents under which Authority acquired the land or
improvements thereon, of which the Premises are a part, and shall be given only such effect as will not
conflict with nor be inconsistent with such terms and conditions. Lessee understands and agrees that this
Lease shall be subordinate to the provisions of any existing or future agreement between Authority and
the United States of America, or any of its agencies, relative to the operation or maintenance of the
Airport, the execution of which has been or may be required as a condition precedent to the expenditure
of federal funds for the development of the Airport.

Article 23 — Non-Discrimination

23.01 Non-Discrimination in Authority Contracts. Lessee warrants and represents to Authority
that all its employees are treated equally during employment without regard to race, color, national
origin, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender identity and
expression, disability, or genetic information. Lessee has submitted to Authority a copy of its non-
discrimination policy, which is consistent with the above, as contained in Resolution R-2014-1421, as may
be amended, or in the alternative, if Lessee does not have a written non-discrimination policy, it has
acknowledged through a signed statement provided to Authority affirming their non-discrimination policy
conforms to R-2014-1421, as may be amended.

23.02 Federal Non-Discrimination Covenants.

(A) Lessee, forits heirs, personal representatives, successors in interest, and assigns, as a part
of the consideration hereof, does hereby covenant and agree as a covenant running with
the land that:

(1) In the event facilities are constructed, maintained, or otherwise operated on the
Premises for a purpose for which a Federal Aviation Administration activity, facility,
or program is extended or for another purpose involving the provision of similar
services or benefits, Lessee will maintain and operate such facilities and services in
compliance with all requirements imposed by the nondiscrimination acts and
regulations listed in the Nondiscrimination Authorities (as hereinafter defined), as
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may be amended, such that no person on the grounds of race, color, national origin,
gender, religion, or age will be excluded from participation in, denied the benefits
of, or be otherwise subjected to discrimination in the use of said facilities.

(2) No person on the ground of race, color, national origin, gender, religion, or age will
be excluded from participation in, denied the benefits of, or be otherwise subjected
to discrimination in the use of Authority property, including, but not limited to, the
Premises.

(3) Inthe construction of Lessee’s Improvements or any other improvements on, over,
or under the Premises and the furnishing of services thereon, no person on the
ground of race, color, national origin, gender, religion, or age will be excluded from
participation in, denied the benéefits of, or otherwise be subjected to discrimination.

(4)  Lessee will use the Premises in compliance with all other requirements imposed by
or pursuant to the Nondiscrimination Authorities.

(B) In the event of breach of any of the above nondiscrimination covenants, the Authority
shall have the right to terminate this Lease and to enter, re-enter, and repossess the
Premises, and hold the same as if this Lease had never been made or issued. This Lease
shall not be terminated pursuant to this paragraph until the procedures of 49 CFR Part 21
are followed and completed, including, the exercise or expiration of appeal rights.

(C)  For purposes of this Article 25, the term “Non-Discrimination Authorities” includes, but is
not limited to, the non-discrimination statutes, regulations and authorities listed in
Appendix “E” of Appendix “4” of FAA Order 1400.11, Non-discrimination in Federally
Assisted Programs at the Federal Aviation Administration, as may be amended.

Article 24 - Failure of Utility Systems

Authority shall not be responsible or liable to Lessee for any claims for compensation or any
losses, damages or injury whatsoever sustained by Lessee including, but not limited to, those resulting
from failure of any water supply, heat, air conditioning, electrical current, or sewerage or drainage facility,
or caused by natural physical conditions on the Premises, whether on the surface or underground,
including stability, moving, shifting, settlement of ground, or displacement of materials by fire, water,
windstorm, tornado, hurricane, act of God or state of war, civilian commotion or riot, or any cause beyond
the control of Authority. All personal property placed on or moved on to the Premises shall be at the sole
risk of Lessee and Authority shall not be liable for any loss or damage thereto, except to the extent such
loss or damage was caused by the negligence of the Authority, as limited or otherwise affected by Article
768.28, Florida Statutes. The Authority shall not be liable for any damage or loss of any personai property
placed or moved on to the Premises.

Article 25 - Subordination to Bond Resolution

From time to time the Authority may participate in obtaining financing through the issuance of
bonds whereby a bond resolution is adopted (“Bond Resolution.”) The Authority reserves the right to
enter into such bond financing. When this occurs, the lands of the Authority may be pledged or assigned
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to support the financing transaction. This Lease and all rights granted to Lessee hereunder are expressly
subordinated and subject to the lien and provisions of the pledge, transfer, hypothecation or assighment
made by Authority in the Bond Resolution, and Authority and Lessee agree that to the extent permitted
by authorizing legislation, the holders of the Bonds or their designated representatives shall exercise any
and all rights of Authority hereunder to the extent such possession, enjoyment and exercise are necessary

to insure compliance by Lessee and Authority with the terms and provisions of this Lease and Bond
Resolution.

Article 26 - Waiver of Jury Trial

The Parties hereto shall, and they hereby do, waive trial by jury in any action, proceeding, or
counterclaim brought by either of the Parties hereto against the other on any matters whatsoever arising
out of, or in any way connected with, this Lease, the relationship of Authority and Lessee, Lessee's use, or
occupancy of the Premises and/or building, and/or claim or injury or damage. In the event Authority
commences any proceeding to enforce this Lease or Authority/Lessee relationship between the Parties or
for nonpayment of rent (of any nature whatsoever) or additional monies due Authority from Lessee under
this Lease, Lessee will not interpose any counterclaim of whatever nature or description in any such
proceedings. In the event Lessee must, because of applicable court rules, interpose any counterclaim or
other claim against Authority in such proceedings, Authority and Lessee covenant and agree that, in
addition to any other lawful remedy of Authority, upon motion of Authority, such counterclaim or other
claim asserted by Lessee shall be severed out of the proceedings instituted by Authority and the
proceedings instituted by Authority may proceed to final judgement in the Circuit Court of the 12th
Judicial Circuit separately and apart from and without consolidation with or reference to the status of
each counterclaim or any other claim asserted by Lessee.

Article 27 - Miscellaneous

27.01 Force Majeure. Any delay in or a failure of performance by Lessee in the performance of
its obligation under this Lease to construct Lessee’s Improvements shall not constitute a default under
this Lease to the extent that such delay or failure of performance could not be prevented by Lessee’s
exercise of reasonable diligence and results from: (a) acts of God, (b) fire or other casualty, (c) war, (d)
public disturbance, (e) failure of the Authority, FAA or other governmental entity with oversight over the
Premises to issue or deliver any permit, license or consent needed for the construction of Lessee’s
improvements through no fault, delay, action, or inaction of Lessee, (f) and/or strikes or other labor
disturbances or material/supply shortages affecting the Sarasota/Manatee area not attributable to the
failure of Lessee to perform its obligations under any applicable labor contract or law and directly and
adversely affecting Lessee (any, a “Force Majeure Event”). In no event shall the inability to obtain
financing be deemed to be a Force Majeure Event.

27.02 Waiver. The failure of Authority to insist on a strict performance of any of the
agreements, terms, covenants, and conditions hereof shall not be deemed a waiver of any rights or
remedies that Authority may have for any subsequent breach, default, or non-performance, and
Authority’s right to insist on strict performance of this Lease shall not be affected by any previous waiver
or course of dealing.

27.03 Easement. Nothing in this Lease shall impair any existing utility easements, nor impair
the Authority’s right of access to any existing utility lines. Authority reserves the right to grant utility
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easements, licenses, and rights-of way to others over, under, though, across, or on the Premises If the
grant or the use of any easement, license, or right of way issued by Authority interferes with Lessee’s
existing operations, or any planned or ongoing construction approved by Authority as required by this
Lease, or reduces the value of Lessee’s Improvements or other improvements approved by Authority as
required herein, Authority shall reimburse Lessee in a timely manner for any direct costs incurred by
Lessee specifically attributable thereto, which costs shall not include any time or overhead charges
attributable to Lessee. Lessee shall furnish the Authority with original source documentation of said direct
costs, which documentation shall be used by the Authority and Lessee as the sole means to determine
the amount of reimbursement due.

27.04 Independent Contractor. Lessee or any successor in interest to this Lease, is and shall be
deemed to be an independent contractor and operator responsible to all Parties for its respective acts or
omissions, and Authority shall in no way be responsible, therefore.

27.05 Governmental Authority. Nothing in this Lease shall be construed to waive or limit the
Authority’s governmental authority as a body politic of the State of Florida to regulate Lessee or its
operations. The Authority’s obligations under this Lease are made in a proprietary capacity rather than in
a governmental capacity and such agreements shall not be construed as limiting, prohibiting or
eliminating the obligation of the Parties to comply with all applicable rules, regulations, ordinances,
statutes and laws, nor alter or impair the Authority’s governmental functions, including, but not limited
to, the Authority’s right to lawfully exercise its regulatory authority over the development, maintenance
and operation of the Premises, nor as enabling, permitting, or creating any cause of action or claim arising
out of the lawful exercise of the Authority’s governmental authority.

27.06 Consent and Action. Whenever this Lease calls for an approval, consent or authorization
by the Authority or Authority, such approval, consent, or authorization shall be evidenced by the written
approval of the President/CEO or his or her designee. In the event this Lease is silent as to the standard
for any consent, approval, determination, or similar discretionary action, the standard shall be at the
reasonable discretion of the Authority or Authority.

27.07 Rights Reserved to the Authority. All rights not specifically granted Lessee by this Lease
are reserved to the Authority.

27.08 |Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision, clause,
or any portion thereof of this Lease shall have no effect upon the validity of any other part or portion
hereof.

27.09 Governing Law. This Lease shall be governed by and in accordance with the laws of the
State of Florida.

27.10 Venue. Venue in any action or proceeding in connection with this Lease shall be filed and
held in a State court of competent jurisdiction located in Sarasota or Manatee County, Florida.

27.11 Notices. All notices and elections (collectively, “notices”) to be given or delivered by or
to any party hereunder, shall be in writing and shall be (as elected by the party giving such notice) hand
delivered by messenger, courier service or overnight mail, or alternatively shall be sent by United States
Certified Mail, with Return Receipt Requested. The effective date of any notice shall be the date of delivery
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27.18 Scrutinized Companies. As provided in Article 287.135, Florida Statutes, by entering into
this Lease or performing any work in furtherance hereof, Lessee certifies that it, its affiliates, suppliers,
subcontractors and consultants who perform hereunder, have not been placed on the Scrutinized
Companies Activities in Sudan List or Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List created pursuant to Article 215.473, Florida Statutes, or on the Scrutinized Companies that
boycott Israel List, or is engaged in a boycott of Israel, pursuant to Article 215.4725, Florida Statutes, or is
engaged in business operations in Cuba or Syria. |f Authority determines, using credible information
available to the public, that a false certification has been submitted by Lessee, this Lease may be
terminated and a civil penalty equal to the greater of Two Million Dollars {$2,000,000) or twice the amount
of this Lease shall be imposed, pursuant to Article 287.135, Florida Statutes.

27.19 Budgetary Funding. Any obligations of the Authority that require financial funding are
subject to and contingent upon annual budgetary funding and appropriations by the Sarasota Manatee
Airport Authority Board.

27.20 Entirety of Agreement. The Parties agree that this Lease sets forth the entire agreement
between the Parties, and there are no promises or understandings other than those stated herein. None
of the provisions, terms and conditions contained in this Lease may be added to, modified, superseded,
or otherwise altered except by written instrument executed by the Parties hereto.

27.21 Incorporation by References. Exhibits attached hereto and referenced herein shall be
deemed to be incorporated in this Lease by such reference.

27.22 Radon. Radon is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it over time.
Levels of radon that exceed federal and state guidelines have been found in buildings in Florida. Additional
information regarding radon and radon testing may be obtained from the Authority’s public heaith unit.

27.23 No Third-Party Beneficiaries. No provision of this Lease is intended to, or shall be
construed to, create any third-party beneficiary or to provide any rights to any person or entity not a party
to this Lease, including, but not limited to, any citizen or employees of Authority and/or Lessee.

27.24 Time of the Essence. Time is of the essence of this Lease; and in case Lessee shall fail to
perform the covenants or conditions on its part to be performed at the time fixed for the performance of
such respective covenants or conditions by the provisions of this Lease, Authority may declare Lessee to be
in default of such Lease.

27.25 Survival. Notwithstanding any early termination of this Lease, Lessee shall remain
obligated hereunder to perform any duty, covenant or obligation imposed upon Lessee hereunder arising
prior to the date of such termination.

27.26 Rights Reserved. Rights not specifically granted to Lessee by this lease are expressly and
independently reserved to Authority. The Authority expressly reserves the right to prevent any use of the
described Premises which would interfere with or adversely affect the operation or maintenance of the
Airport, or otherwise constitute an airport hazard.
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27.27 Rent a Separate Covenant. Lessee shall not for any reason withhold or reduce Lessee's
required payments of rent and other charges provided in this Lease, it being expressly understood and
agreed by the Parties that the payment of rent and additional rent is a covenant by Lessee that is
independent of the other covenants of the Parties hereunder.

27.28 Corporate Tenancy. If Lessee is a corporation or other organizational entity, the undersigned
officer of Lessee hereby warrants and certifies to Authority that Lessee is an entity in good standing and is
authorized to do business in the State of Florida and shall provide proof of good standing to Authority. The
undersigned officer of the Lessee hereby further warrants and certifies to Authority that he or she, as such
officer, is authorized and empowered to bind the entity to the terms of this Lease by his or her signature
thereto. Authority, before it accepts and delivers this Lease, shall require Lessee to supply it with a Sworn
Statement on Public Entity Crimes, attached hereto and incorporated herein as Exhibit B, and a certified
copy of the entity resolution authorizing the execution of this Lease by Lessee.

(Continued on next page)
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EXHIBIT C
MEMORANDUM OF LEASE
UPON RECORDING, RETURN TO:
MEMORANDUM OF LEASE
STATE OF FLORIDA
COUNTY OF MANATEE
This MEMORANDUM OF LEASE (this “Memorandum”), dated as of the ___ day of

2024, is made by and between the Sarasota Manatee Airport Authonty, an Independent Speual
District of the State of Florida (“Authority”), and ROPER TECHNOLOGIES, INC. a Foreign Profit
Corporation of the State of Florida, (“Lessee”).

WITNESSETH:

The Authority as Lessor and ROPER TECHNOLOGIES, INC. as Lessee have entered into a Lease and
Development Agreement dated the day of , 2024 (the “Lease”') with respect
to certain real property as described therein, being a total of approximately 5.44 acres of land more or
less, being located at Sarasota-Bradenton International Airport as more fully described on Exhibit “A-1"
attached hereto and by this reference made a part hereof (the “Property”);

1. Said Lease sets forth the above names of the Parties thereto, together with their
respective addresses as set forth herein below.

2. The Term of said Lease is twenty (20) years from the Commencement Date as defined the
in the Lease and shall thereafter be subject to one (1) possible and conditional further extension of ten
(10) years.

3. This Memorandum of Lease is automatically terminated and of no further force or
effect as of the Expiration Date of this Lease.

4. The purpose of this Memorandum of Lease is to give constructive notice of the Lease
and of all terms, conditions, and provisions thereof to the same extent as if said Lease was fully set
forth herein.

(Continued on next page).
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IN WITNESS WHEREOF, the Parties hereto have caused this Memorandum of Lease to be
executed as of the day and year first above written, for the purpose of providing an instrument for
recording in the Manatee County, Florida Public Records.

Signed, sealed, and delivered LANDLORD
in the presence of:

ATTEST: SARASOTA MANATEE AIRPORT AUTHORITY,
a body politic and corporate existing under the
laws of the State of Florida

By: By:
(SEAL)
APPROVED AS TO FORM AND APPROVED AS TO TERMS
LEGAL SUFFICIENCY AND CONDITIONS
By: By:
General Counsel President & Chief Executive Officer

NOTARIAL ACKNOWLEDGMENT AS TO AUTHORITY:

STATE OF FLORIDA

COUNTY OF MANATEE

The foregoing instrument was acknowledged before me by means of __ physical presence or __

online notarization, this day of , 2024 by
(name) as (title) of Sarasota

Manatee Airport Authority, an Independent Special District of the State of Florida who is personally

known to me or who has produced (type of identification) as

identification.

Signature - NOTARY PUBLIC
STATE OF FLORIDA AT LARGE

(Name typed, printed, or stamped)

(Serial number, if any)
NOTARY SEAL
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AGENDA ITEM NO. 5.2

SARASOTA MANATEE AIRPORT AUTHORITY
MARCH 25, 2024, REGULAR MEETING
STAFF NARRATIVE

RECOMENDATION TO APPROVE ASSIGNMENT OF DEVELOPMENT AND OPERATING AGREEMENT
FOR AIRCRAFT SALES, MANAGEMENT, CHARTER, AND AIRCRAFT SELF FUELING
FROM AIRCRAFT SERVICES GROUP, INC. TO AIRCRAFT SERVICE HANGAR GROUP, INC.

EXECUTIVE SUMMARY: Recommendation to Approve Assignment of a Development and
Operating Agreement for Aircraft Sales, Aircraft Management, Charter, and Aircraft Self Fueling
from Aircraft Services Group, Inc. to Aircraft Services Hangar Group, Inc.

NARRATIVE: Aircraft Services Group, Inc. (“ASG”) Inc. is an established commercial on-demand air
carrier and aircraft management company providing aircraft sales, aircraft management, on-
demand charter, and light aircraft maintenance. ASG was founded in 1990 and currently
manages a fleet of approximately 20 turboprop, turbojet and fixed wing aircraft based at the
airport in Teterboro, New Jersey.

On January 29, 2024, the Sarasota Manatee Airport Authority (the *Authority”) approved a
Development and Operating Agreement with ASG for approximately 5.44 acres of undeveloped
land in the north quadrant of the Airport to establish a southern base for their operations (the
“Agreement”). The Agreement include two parcels of undeveloped land. Parcel A includes
approximately 130,617 square feet of land, and Parcel B includes approximately 106,305 square
feet of land. The proposed agreement is for an initial 20-year term with one 10-year renewal term,
and the proposed initial rental rate is $0.775 per square foot per annum, subject to CP| adjustments
every three years throughout the term of the Agreement, and a rate adjustment based on
appraisal at the completion of the initial term. A security deposit equivalent to the first year of land
rent is payable to the Authority on or before the effective date of the Agreement.

The minimum capital investment and required improvements for Parcel A is $8.5 milion and
includes a minimum of 30,000 square feet of aircraft hangar, 30,000 square feet of aircraft
apron,1,500 square feet of administrative area, and 10,000 gallons of aircraft fuel storage. ASG's
minimum capital investment and required improvements for Parcel B is $7.5 million and includes
an additional 30,000 square feet of aircraft hangar and 30,000 square feet of aircraft apron. Parcel
A improvements are required to be completed within 24 months following the effective date of
the agreement, and Parcel B improvements are required to be completed within 36 months
following completion of the Parcel A improvements. Confirmation of a sufficient funding source
for the Parcel A improvements acceptable to the President/CEO is pending receipt and is a
condition of the Authority’s approval of the Agreement, to be received on or before April 28, 2024.

ASG has subsequently requested to assign the Agreement to a special purpose entity to facilitate
their funding for the development of the Parcel A improvements, which entity is registered as
Aircraft Services Hangar Group, Inc. with the same ownership. Based on the information
presented, the President/CEO recommends approval of an assignment from Aircraft Services
Group, Inc. to Aircraft Services Hangar Group, Inc., to support ASG’s funding, subject to Counsel
approval of all requisite documentation.
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RECOMMENDATION: It is hereby recommended that the Sarasota Manatee Airport Authority
Board approve the assignment of the Development and Operating Agreement with Aircraft
Services Group, Inc. to Aircraft Services Hangar Group, Inc., subject to Counsel approval of all
documentation.

ATTACHMENT: 1) Assignment and Assumption Agreement, dated March 25, 2024, 2) Corporate
Guarantee, dated March 25, 2024.
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ASSIGNMENT & ASSUMPTION
OF
DEVELOPMENT AND OPERATING AGREEMENT
(WITH LANDLORD CONSENT)

This ASSIGNMENT & ASSUMPTION OF DEVELOPMENT AND OPERATING AGREEMENT (WITH
LANDLORD CONSENT) (this “ASSIGNMENT”) is made effective as of the _ day of March, 2024 (the
“EFFECTIVE DATE”), by SARASOTA MANATEE AIRPORT AUTHORITY, a public non-
profit corporation (the “AIRPORT AUTHORITY”), in favor of AIRCRAFT SERVICES GROUP,
INC., a New Jersey corporation (“ASSIGNOR”), and AIRCRAFT SERVICES HANGAR
GROUP, INC., a Florida corporation (“ASSIGNEE”). All capitalized terms used but not defined
herein shall have the same meaning ascribed to such terms in the Agreement (as defined below).

WITNESSETH:

WHEREAS, the Airport Authority is the landlord, and Assignor is the current Lessee under
that certain Development and Operating Agreement dated effective January 29, 2024 (the
“AGREEMENT”), pursuant to which Assignor holds the leasehold interest in that certain real
property more particularly described in the Agreement (the “LEASED PREMISES”);

WHEREAS, Assignor desires to assign to Assignee all of Assignor’s rights, title, and interest
in and to the Agreement, and Assignee desires to assume and accept all of Assignor’s rights, title,
interest, obligations and covenants under the Agreement;

WHEREAS, Article 18 of the Agreement prohibits assignment of the Agreement except upon
the consent of the Airport Authority, which consent may not be unreasonably withheld;

WHEREAS, Assignor and Assignee have requested that the Airport Authority consent to the
assignment of the Agreement from Assignor to Assignee; and

WHEREAS, the Airport Authority, acting through its Board of Commissioners, has approved
the assignment of the Agreement as set forth herein, and intends hereby to consent to the
assignment.

Now, THEREFORE, for the consideration provided herein and for other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged, the parties agree as
follows:

1. ASSIGNMENT AND ASSUMPTION. Assignor hereby transfers, assigns, and conveys to
Assignee, and its successors and assigns, all of Assignor’s rights, title and interests in, to and under
the Agreement, effective as of the Effective Date. Assignee hereby (a) accepts the assignment of
Assignor’s rights, title, and interests in, to and under the Lease, and (b) hereby assumes, and agrees
to be bound by, all of the obligations of Assignor under the Lease arising before and after the
Effective Date. The Lease is hereby ratified, reinstated, and confirmed, and Assignee agrees to be
bound thereto.
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2. REPRESENTATIONS AND WARRANTIES. Assignor represents to Landlord and
Assignee that (a) Assignor has all right and authority to sell, transfer and assign the Agreement to
Assignee in accordance with this Assignment; (b) Assignor has duly and punctually kept, observed
and performed all of the obligations, terms, covenants, conditions and warranties of the Agreement
on Assignor’s part to be kept, observed and performed; (¢) the Agreement is valid and in full force
and effect and has not been amended except as has been previously disclosed to Assignee in
writing,.

3. BINDING EFFECT. This Consent shall inure to the benefit of and be binding upon
all parties to this Consent and their successors, assigns and personal representatives.

4. CoOUNTERPARTS. This Consent may be executed via facsimile or electronically
(specifically including portable device format (.pdf), DocuSign, HelloSign or other electronic
signature program, transmission or method), through the use of separate signature pages or in any
number of counterparts, and each such counterpart shall, for all purposes, constitute one agreement
binding on all parties, notwithstanding that all parties are not signatories to the same counterpart.

5. GOVERNING LAw. This Consent and the rights and obligations of the parties are to
be governed by and construed in accordance with the laws of the State of Florida.

6. JOINT PREPARATION. This Consent shall be deemed to have been prepared jointly
by the parties hereto, and any uncertainty or ambiguity existing herein shall not be interpreted
against any party by reason of its drafting of this Consent, but shall be interpreted according to the
application of the general rules of interpretation for arm’s length agreements.

7. NOTICES. The address set forth in Section 29.11 of the Agreement for Assignor shall
continue to be Assignee’s address for notice purposes under the Lease.

8. CONSENT TO ASSIGNMENT. Conditioned upon execution (and delivery to the
Airport Authority) by Assignor of that certain Corporate Guaranty attached hereto as Exhibit A,
the Airport Authority hereby expressly approves of and consents to the following: (i) the
assignment of the Agreement, and all rights and obligations thereunder, from Assignor to
Assignee; (ii) the assumption by Assignee of all of Assignor’s liabilities and obligations under the
Agreement. The Airport Authority’s consent to this assignment shall not be deemed consent to any
further or additional assignment or subletting, shall not release of Assignor from its obligations
under the Agreement, and shall not constitute a novation of the Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Airport Authority has executed or caused to be executed this
Assignment as of the day and year first above stated.

ASSIGNOR:

AIRCRAFT SERVICES GROUP, INC., a New
Jersey corporation

By: //\),JJL Cus:v\/u\,()

Peter Cuomo
As its President

ASSIGNEE:

AIRCRAFT SERVICES HANGAR GROUP,
INC., a Florida corporation

By: e (o

Print Name: PeTer. C Lo e
As its: CEO

AIRPORT AUTHORITY (as to Section 8, only):

SARASOTA MANATEE AIRPORT AUTHORITY
a public non-profit corporation

By:

(signature)
Print Name:
Title:

[EXECUTION PAGE TO ASSIGNMENT & ASSUMPTION OF DEVELOPMENT AND OPERATING
AGREEMENT (WITH LANDLORD CONSENT)]
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CORPORATE GUARANTY

AIRCRAFT SERVICES GROUP, INC., a New Jersey corporation (“Guarantor”), in
consideration of, and as inducement for the assignment of that certain Agreement Development
and Operating Agreement dated effective January 29, 2024 (the “Agreement”) by and between,
SARASOTA MANATEE AIRPORT AUTHORITY, a public non-profit corporation (“Landlord”),
AIRCRAFT SERVICES HANGAR GROUP, INC., a Florida corporation (‘“Tenant”), hereby agrees to
this Corporate Guaranty, as set forth below.

Guarantor hereby guarantees to Landlord, its successors and assigns, the full and prompt
payment of rent and any and all other sums and charges payable by Tenant under the Agreement,
and the full performance and observance of all the covenants, terms, conditions and agreements
therein provided to be performed and observed by Tenant; and Guarantor hereby covenants and
agrees to and with Landlord, its successors and assigns, that if default shall at any time be made
by Tenant in the payment of such rent or other sums or charges payable by Tenant under the
Agreement or in the performance of any of the terms, covenants, provisions or conditions
contained in the Agreement, Guarantor will forthwith pay such rent or other sums or charges to
Landlord, its successors or assigns, and any arrears thereof, and will forthwith faithfully perform
and fulfill all of such terms, covenants, conditions and conditions and provisions, and will
forthwith pay to Landlord all direct, foreseeable and documented damages and expenses that arise
in consequence of any default by Tenant, including, without limitation, all reasonable attorneys’
fees incurred by Landlord or caused by any such default.

This Guaranty of Agreement is an absolute and unconditional guaranty of payment and of
performance. It shall be enforceable against Guarantor without the necessity for any suit or
proceeding on Landlord’s party of any kind or nature whatsoever against Tenant and without the
necessity of any notice of non-payment, non-performance or non-observance or of any notice of
acceptance of this Guaranty of Agreement or of any other notice or demand to which Guarantor
might otherwise be entitled, all of which Guarantor hereby expressly waives, Guarantor hereby
expressly agrees that the validity of this Guaranty of Agreement and the obligation of Guarantor
hereunder shall in no manner be terminated, affected or impaired by reason of the assertion or the
failure to assert by Landlord against Tenant any of the rights or remedies reserved to Landlord
pursuant to the provisions of said Agreement. The obligations of Guarantor hereunder are joint
and several.

This Guaranty of Agreement shall be a continuing guaranty, and the liability and obligation of
Guarantor hereunder shall be absolute and unconditional and shall remain in full force and effect
without regard to, and shall not be released, discharged or in any way affected by, (a) any
amendment, modification of or supplement to the Agreement; (b) any exercise or non-exercise of
any right, power, remedy or privilege under or in respect of the Agreement or this Guaranty of
Agreement or any waiver, consent, extension, renewal, modification or any change in any of the
terms, covenants, conditions or provisions of the Agreement; (¢) any bankruptcy, insolvency,
reorganization, arrangement, readjustment, composition, liquidation or similar proceeding related
to Tenant; (d) any limitation on the liability or obligation of Tenant under the Agreement or its
estate in bankruptcy or of any remedy for the enforcement thereof, resulting from the operation of
any present or future provision of the Bankruptcy Code or other statute, or from the decision of
any court; or (€) any transfer by Tenant or any assignment of its interest under the Agreement,
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unless such transfer is approved by Landlord in writing; whether or not Guarantor shall have notice
or knowledge of any of the foregoing.

All of Landlord’s rights and remedies under the Agreement or under this Guaranty of Agreement
are intended to be distinct, separate, and cumulative and no such right and remedy therein or herein
mentioned is intended to be in exclusion of or a waiver of any of the others.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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A
IN WITNESS WHEREOF, Guarantor has executed this Corporate Guaranty on the Q" day of
March 2024,
GUARANTOR:

AIRCRAFT SERVICES GROUP, INC., a New
Jersey corporation

By: QJ’&\’ C“"“"AQ

Peter Cuomo, as its President

8368536.v1

[SIGNATURE PAGE TO CORPORATE GUARANTY]
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OPERATING AGREEMENT
OF
AIRCRAFT SERVICES HANGAR GROUP, LLC,
A Florida Limited Liability Company

Adopted as of March 13, 2024

4865-0513-2461.1

68



March 25, 2024 Board Meeting - Items Needing Action

TABLE OF CONTENTS
ARTICLE I ORGANIZATION ....ocoiiiiiiiiiiiiiiiii vt s 1
1.1 FORMATION ....ooiiiiciiiiiiiii i et 1
1.2 ARTICLES OF ORGANIZATION ....occiiviiiiiininii e 1
13 NAME s 1
L4 TERM ittt sa e b bbb 2
1.5 PRINCIPAL OFFICE ..ottt 2
1.6  REGISTERED AGENT/REGISTERED OFFICE ......ccocccoiiiniiiiiiiiininiiienn, 2
ARTICLE Il PURPOSE AND BUSINESS OF THE COMPANY ..cccooovvniiininiieiiinieniinieenn, 2
2.1 PURPOSE ..ottt s st 2
2.2 AUTHORITY OF THE COMPANY ....cocoiniiiiiiiiiiiiiii e 2
ARTICLE IIT CONTRIBUTIONS TO CAPITAL AND LOANS ....cccoviiiiiinic, 2
3.1 INITIAL CONTRIBUTIONS .....ccciiiiiiiiiiiiiiiiiii e 2
3.2  ADDITIONAL CAPITAL CONTRIBUTIONS......ccccciiiiiiiinenicnieeniis 2
33 LIOANS . e s 2
ARTICLE IV PROFIT, LOSS, AND DISTRIBUTIONS ......ccccooiiiiiiiiiiiiiicc i 2
4.1 DETERMINATION OF PROFIT ORLOSS ..o 3
4.2 COSTS AND EXPENSES...c.oiiiiiiiiii e 3
4.3 INCOME TAX REPORTING ....cociviviiiiiiiiiiiii s 3
44  DISTRIBUTABLE AMOUNTS ..ottt 3
4.5 LIQUIDATING DISTRIBUTIONS .....ocoiiiiiiiiiiiii e 3
ARTICLE V DURATION, LIQUIDATION, AND TERMINATION .....cccocovvvvniniriniiininienns 3
5.1 DURATION OF COMPANY .ocoiiiiiiiiiiiiiiiniiiic e 3
52 LIQUIDATION L.ttt et 3
53  ARTICLES OF DISSOLUTION ....ccoccciiiinininiiiiiii e 4
ARTICLE VIMANAGEMENT ....cooiiiiiiniiiiiiiiiii s 4
ARTICLE VII LIMITATION OF LIABILITY AND INDEMNIFICATION ......cccocvnvieiiiinnnen 4
7.1 LIMITATION OF LIABILITY .oooiiiiiiiiiiniiiiiiniieiic s 4
7.2 INDEMNIFICATION....ccciiiiiiiiiiiiiiii e 5
7.3 NON-EXCLUSIVE RIGHT ..cccoeooiiiiiiiiiiiiiiiiiiic e 5
ARTICLE VIII TRANSFER OF INTEREST AND ADDITIONAL MEMBERS ..........cccooovene. 5
8.1 TRANSFERS L.t s s 5
8.2  RIGHTS OF ASSIGNEE......cccciiiiiiiniiiiiiiiii e 5
8.3 ADDITIONAL MEMBERS ....cooooiiiieiiiiiiii i 6
ARTICLE IX BOOKS, RECORDS, ACCOUNTING AND TAXATION.......ccooovivviiiiririniinnnn, 6
9.1 BOOKS AND RECORDS ....c.oiiiitiiiieiciiiitciiiin e 6
9.2  CUSTODY OF FUNDS. ..iioiiiiiiiniii e 6
9.3 ACCOUNTANTS ...ttt s 6
9.4 FISCAL YEAR oottt 6

4865-0513-2461.1

69



March 25, 2024 Board Meeting - Items Needing Action

9.5  ANNUAL REPORT ...cccoiiiiiiiiiiiiii e
9.6 TAX TREATMENT ..o

ARTICLE X WAIVER OF APPRAISAL RIGHTS ..ooiiiiiiiiniiiii e

ARTICLE XTI DEFINITIONS...c.otitittritiietenteieineteteet ettt bs s s bbb e
11.1  “Act” and “Florida Revised Limited Liability Company Act”......ccccovvvnininaninn.
T1.2 CAZIEEMENL” uiiiiiieieiceieer et
11.3  “Capital Contributions” .......cccoviiiiiiiiiiiiii e
L1.4  SC0UE” ottt ettt e et b s bbb b e b ae s
11,5 “COMPANY™ oottt s bbb et
T1.6  “IMANAEEIT c.oiireiieieeieeii ettt et ebr s s bbb tn e sesesan et e e e e e nns
L1.7  SMEMDEIS” oitivieiieeieiesiee ettt b et s
11.8  “Membership INErest” . ...ccvovivriviiiiiiiiccrcc s
11.9  “Membership Rights” .....cc.ccooiiniiniiiiii s
LT 10 “PEISON 1iviriirieieieteseeteatestesee sttt et ese e s et saesh s b e s bbbt e sb e a s b s msbese e st ebbans

ARTICLE XII AMENDMENT

ARTICLE XIII GENERAL PROVISIONS.......coiiiiiiiiiiiiiii e
13,1 CAPTIONS ottt st b bbb s be e e sssbs s
132 VARIATIONS OF PRONOUNS ..ot
13.3  CONSTRUCTION . ..cciroiiiiiiniiiiiiiii it s
13.4  BINDING EFFECT ..ottt
13.5 SEVERABILITY .ottt s

ii
4865-0513-2461.1

70



March 25, 2024 Board Meeting - Items Needing Action

OPERATING AGREEMENT
OF
AIRCRAFT SERVICES HANGAR GROUP, LLC

THIS OPERATING AGREEMENT (the “Agreement”) is hereby entered into by and
between PETER CUOMO (“Cuomo”) and ANDREW REENSTRA (“Reenstra”) (hereinafter
Cuomo and Reenstra are referred to as the “Members” and individually as “Member” and
Cuomo hereinafter is referred to as the “Manager”), and AIRCRAFT SERVICES HANGAR
GROUP, LLC, a Florida limited liability company (hereinafter referred to as the “Company”).

RECITAL

WHEREAS, the Members have formed the Company pursuant to the provisions of
Chapter 605, Florida Statutes (the “Florida Revised Limited Liability Company Act” or “Act”),
and pursuant to the Plan of Conversion approved on March 13, 2024, wherein Aircraft Services
Hangar Group, Inc. (“Converted Corporation”) was converted into the Company and the shares
of common stock in the Converted Corporation became units of Membership Interest in the
Company on a pro-rata basis.

WHEREAS, for the purposes set forth herein, and the parties hereto desire to enter into
this Agreement in order to set forth the terms and conditions of the business and affairs of the
Company and to determine the rights and obligations of its Members.

NOW, THEREFORE, the parties, intending to be legally bound by this Agreement,
hereby agree as follows:

ARTICLE 1
ORGANIZATION

1.1 FORMATION. The undersigned Members have formed the Company as a multi-
member limited liability company pursuant to the Act.

12 ARTICLES OF ORGANIZATION. The Articles of Organization have been
prepared, executed and filed with the Florida Secretary of State for the formation of the
Company effective as of March 13, 2024. Any and all amendments to the Articles required by
law to be filed and recorded hereafter for any reason shall be filed by the Company in such office
or offices as are required under the laws of the State of Florida or elsewhere. The Company shall
do all other acts and things that may now or hereafter be required for the perfection and
continuation of the Company as a limited liability company under the laws of the State of Florida
or necessary in order to protect the limited liability of the Members under the laws of the State of
Florida or elsewhere.

1.3 NAME. The name of the Company is AIRCRAFT SERVICES HANGAR
GROUP, LLC. All Company business must be conducted in such name or other names that
comply with applicable law as the Manager may, in the Manager’s sole discretion, select from

4865-0513-2461.1
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time to time. If the Company does business under a name other than that set forth in its Articles
of Organization, then the Company shall file a fictitious name registration as required by law.

1.4 TERM. The term of the Company commenced on March 13. 2024 and shall
continue until terminated in accordance with the provisions of this Agreement or by operation of
law.

1.5 PRINCIPAL OFFICE. The principal office of the Company shall be maintained
at 401 Industrial Avenue, Hangar 15, Teterboro, New Jersey 07608, or at such other place
which the Manager, in the Manager’s sole discretion, determine.

1.6 REGISTERED AGENT/REGISTERED OFFICE. The name of the registered
agent of the Company is C T Corporation System. The street address of the registered office of
the Company is 1200 South Pine Island Road, Plantation, Florida 33324.

ARTICLE II
PURPOSE AND BUSINESS OF THE COMPANY

2.1  PURPOSE. The Company is organized for the purpose of transacting all lawful
activities and businesses that may be conducted by a limited liability company under the laws of
Florida.

2.2 AUTHORITY OF THE COMPANY. This Company shall have the powers and
authority to do all things necessary to carry out its business and affairs as authorized by the Act.

ARTICLE III
CONTRIBUTIONS TO CAPITAL AND LOANS

3.1 INITIAL CONTRIBUTIONS. Pursuant to Plan of Conversion, each of the
Member’s common stock in the Converted Entity was converted to units of Membership Interest
in the Company as forth on Schedule “A” attached hereto.

3.2 ADDITIONAL CAPITAL CONTRIBUTIONS. The Members may make
additional contributions of capital to the Company as the Members determine are necessary,
appropriate or desirable; provided, however, that the Members shall have no obligation to
contribute any additional capital to the Company, and except as set forth in the Act, the Members
shall have no personal liability for any obligations of the Company.

3.3  LOANS.

(a) Loan Terms. The Members may, at any time, make or cause a loan to be
made to the Company in any amount and on those terms upon which the Company and
the Members agree. Such funds shall represent a debt, payable on demand, unless
otherwise specifically provided, from the Company to the Members.

(b)  Repayment of Loans. Distributions of cash to the Members in repayment
of loans made by the Members shall be made pursuant to the terms of such loans, but all
distributions shall be subject to maintaining the Company in a sound financial condition,

2
4865-0513-2461.1

72



March 25, 2024 Board Meeting - Items Needing Action

including the establishment of reserves reasonably required in the judgment of the
Manager for the proper operation of the business of the Company.

ARTICLE IV
PROFIT, LOSS, AND DISTRIBUTIONS

4.1 DETERMINATION OF PROFIT OR LOSS. The items of income, gains,
expenses, deductions, losses and credits generated by the Company for federal income tax
purposes shall be determined in accordance with a generally accepted method of accounting as
soon as practicable after the close of the fiscal year of the Company.

42  COSTS AND EXPENSES. The Company shall pay all expenses of the Company
(which expenses shall be billed directly to the Company) which may include but are not limited
to: (i) legal, audit, accounting and other fees; (ii) expenses and taxes incurred in connection with
the issuance, distribution and transfer of documents evidencing ownership of an interest in the
Company or in connection with the business of the Company; (iii) expenses of organizing,
revising, amending, converting, modifying or terminating the Company; (iv) expenses in
connection with distributions made by the Company to, and communications and bookkeeping
work necessary in maintaining relations with, the Members; and (v) costs of any accounting,
statistical or bookkeeping equipment necessary for the maintenance of the books and records of
the Company.

43 INCOME TAX REPORTING. The net profits, net gains and net losses
generated by the Company, for each taxable year of the Company, shall be allocated to the
Members for reporting by the Members on each of the Member’s income tax returns in
accordance with the Code provisions.

44  DISTRIBUTABLE AMOUNTS. The Company may make distributions to the
Members of any amount in excess of its reasonable operating requirements as determined by the
Manager. Notwithstanding the foregoing, no distribution shall be made unless after the
distribution the Company retains assets sufficient to pay all its debts as they become due and
such distribution, if made, would not cause the Company to otherwise become insolvent.

4.5 LIQUIDATING DISTRIBUTIONS. In the event of liquidation of the Company,
the assets of the Company shall be distributed to the Members in accordance with Section 5.2
hereinafter.

ARTICLE V
DURATION, LIQUIDATION, AND TERMINATION

5.1 DURATION OF COMPANY. The Company shall continue in existence until
the Members, in the Members’ sole discretion, determines to dissolve the Company. In the event
there should at any time be no Members of the Company, the Company shall not be dissolved
and the successor-in-interest (or the personal or other legal representative of the last remaining
Member) shall have the option to either dissolve the Company or agree in writing to continue the
Company and to the admission of the successor-in-interest (or personal or other legal
representative of the last remaining Member) or its nominee or designee to the Company as a

3
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Member, effective as of the occurrence of the event that terminated the continued membership of
the last remaining Member.

5.2  LIQUIDATION. In the event of dissolution of the Company, the Manager shall
wind up the affairs of the Company and shall distribute the money and other property of the
Company in the following order of priority:

(a) To creditors, including a Member who is a creditor, to the extent permitted
by law in satisfaction of the Company’s debts and liabilities whether by payment or
establishment of reserves, other than liabilities for distributions to the Members under
Sections 605.0405 or 605.1071 of the Act; then

(b) The remainder, if any, to the Members or to the Members’ successors,
heirs or assigns.

5.3  ARTICLES OF DISSOLUTION. In the event the Company is dissolved,
Articles of Dissolution shall be promptly filed with the Florida Secretary of State.

ARTICLE VI
MANAGEMENT

The management and control of the Company shall be vested solely in the Manager and
the Company shall, therefore, be a manager-managed company. The Members shall have the sole
right and authority to appoint any Person to serve as a Manager of the Company and to remove
any Person then serving as a Manager of the Company. The Members hereby appoint Cuomo as
the initial Manager of the Company. The Manager shall have full and exclusive authority in the
management and control of the Company, and shall have all the rights and powers to make all
decisions with respect thereto and to do or cause to be done any and all acts or things deemed by
the Manager to be necessary, appropriate or desirable to carry out or further the business and
affairs of the Company.

The Manager may appoint such officers as the Manager may desire from time to time and
delegate to such officers certain duties and obligations with regard to the day-to-day operations
of the Company. The Manager shall appoint such officers in writing signed by the Manager, and
any officer so appointed may be removed by the Manager, with or without cause, at any time
immediately upon notice to such officer. Any officer may resign upon giving written notice to
the Manager. The officers of the Company, and any successors to such positions appointed by
the Manager, shall have the duties, authorities and powers customarily granted to such officer
positions. The Manager hereby appoints Peter Cuomo the Chief Executive Officer, Andrew
Reenstra as President, and Vicki Berger as Chief Financial Officer.

ARTICLE VII
LIMITATION OF LIABILITY AND INDEMNIFICATION

7.1  LIMITATION OF LIABILITY. Except as otherwise provided by the Act, the
debts, obligations and liabilities of the Company, whether arising in contract, tort or otherwise,
shall be solely the debts, obligations and liabilities of the Company, and neither the Members nor
the Manager shall be obligated personally for any such debt, obligation or liability of the

4
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Company, solely by reason of being a Member and/or Manager. The failure of the Company to
observe any formalities or requirements relating to the exercise of its powers or the management
of its business or affairs under this Agreement or the Act shall not be grounds for imposing
personal liability on the Members or Manager for any debts, liabilities or obligations of the
Company. Except as otherwise expressly required by law, the Members, in the Members’
capacity as such, shall have no liability in excess of (a) the amount of each Member’s Capital
Contributions, (b) each Member’s share of any assets and undistributed profits of the Company,
and (c) the amount of any distributions required to be returned pursuant to Section 605.0406 of
the Act.

7.2 INDEMNIFICATION. The Company (including any receiver or trustee of the
Company), shall, to the fullest extent provided or allowed by law, indemnify, save harmless and
pay all judgments and claims against the Members and/or Manager and each of the Member’s
and/or Manager’s agents, affiliates, heirs, legal representatives, successors and assigns (each
hereinafter individually referred to as an “Indemnified Party”) from, against and in respect of any
and all liability, loss, damage and expense incurred or sustained by the Indemnified Party in
connection with the business of the Company or by reason of any act performed or omitted to be
performed in connection with the activities of the Company or in dealing with third parties on
behalf of the Company, including costs and attorneys’ fees before and at trial and at all appellate
levels, whether or not suit is instituted (which attorneys’ fees may be paid as incurred), and any
amounts expended in the settlement of any claims of liability, loss or damage, provided that the
act or omission of the Indemnified Party does not constitute fraud or willful misconduct by such
Indemnified Party. The Company shall not pay for any insurance covering liability of the
Members and/or Manager or the Members® and/or Manager’s agents, affiliates, heirs, legal
representatives, successors and assigns for actions or omissions for which indemnification is not
permitted hereunder; provided, however, that nothing contained herein shall preclude the
Company from purchasing and paying for such types of insurance, including extended coverage
liability and casualty and worker’s compensation, as would be customary for any Person owning,
managing and/or operating comparable property and engaged in a similar business or from
naming the Members and/or Manager and any of the Members’ and/or Manager’s agents,
affiliates, heirs, legal representatives, successors or assigns, or any Indemnified Party as
additional insured parties thereunder.

7.3  NON-EXCLUSIVE RIGHT. The provisions of this Article VII shall be in
addition to and not in limitation of any other rights of indemnification or reimbursement or
limitations of liability to which Indemnified Party may be entitled under the Act, common law,
or otherwise. Notwithstanding any repeal of this Article VII or other amendment hereof, its
provisions shall be binding upon the Company (subject only to the exceptions above set forth) as
to any claim, loss, expense, liability, action or damage due to or arising out of matters which
occur during or relate to the period prior to any such repeal or amendment of this Article VII.

ARTICLE VIII
TRANSFER OF INTEREST AND ADDITIONAL MEMBERS

8.1 TRANSFERS. The Members may transfer all, or any portion, of their
Membership Rights to one or more successors. For purposes of this Article VIII, the term
“transfer” shall mean to voluntarily sell, hypothecate, pledge, assign or otherwise transfer.

5
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8.2 RIGHTS OF ASSIGNEE. In the event of any transfer of all or any part of the
Members® Membership Rights to a successor, the successor shall, if approved by the Manager in
his sole discretion, become a Member and the Company shall continue in existence. In the event
a judgment creditor obtains a charge against any of the Member’s Membership Interest pursuant
to Section 605.0503 of the Act or otherwise, the judgment creditor shall have only the rights of
an assignee and shall not become a Member and shall not have any other Membership Rights.

8.3 ADDITIONAL MEMBERS. The Manager may, with the approval of the
Members, determine to admit additional Members.

ARTICLE IX
BOOKS, RECORDS, ACCOUNTING AND TAXATION

9.1 BOOKS AND RECORDS. The books and records of the Company, if any, shall
be maintained on a cash or accrual basis as determined by the Manager, in the Manager’s sole
discretion. These and all other records of the Company required to be kept pursuant to Section
605.0410 of the Act shall be kept at the registered office of the Company.

9.2 CUSTODY OF FUNDS.

(a)  The Manager shall have fiduciary responsibility for the safekeeping and
use of all funds and assets of the Company, whether or not in the immediate possession
or control of the Manager. The funds of the Company shall not be commingled with the
funds of any other Person and the Manager shall not employ, or permit any other Person
to employ, such funds in any manner except for the benefit of the Company.

(b) All funds of the Company not otherwise invested shall be deposited in one
or more accounts maintained in such banking institutions as the Manager shall determine,
and withdrawals shall be made only in the regular course of Company business.

9.3 ACCOUNTANTS. The accountants for the Company shall be such certified
public accountants as shall be selected by the Manager.

9.4  FISCAL YEAR. The fiscal year of the Company shall be the calendar year.

9.5 ANNUAL REPORT. The Company shall file an annual report with the Florida
Secretary of State each year in the form provided by the Secretary of State.

9.6 TAX TREATMENT. The Members acknowledge that the Company will be
taxed as a partnership.

4865-0513-2461.1
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ARTICLE X
WAIVER OF APPRAISAL RIGHTS

Each Member of the Company hereby expressly agrees and acknowledges that this
Agreement eliminates any appraisal rights and rights to obtain payment of the fair value of a
Member’s Membership Interest and/or Membership Rights (collectively, the “Appraisal Rights™)
provided in Section 605.1006 of the Act, its successor provisions or otherwise in any one or
more of the events described in Section 605.1006(1) of the Act and/or its successor provisions
(the “Triggering Events”), and that Appraisal Rights shall not be available to such Member with
respect to any and all Triggering Events that may occur during the term of this Agreement. Each
Member hereby further expressly authorizes the elimination of such Appraisal Rights hereunder
and further agrees and acknowledges and this Article X constitutes an express waiver of all
Appraisal Rights with respect to such Member that has been approved by such Member for
purposes of Section 605.1006(2) of the Act.

ARTICLE XI
DEFINITIONS

11.1  “Act” and “Florida Revised Limited Liability Company Act” shall mean
Chapter 605, Florida Statutes, as amended from time to time and any successor statute.

11.2  “Agreement” shall mean this Operating Agreement, as amended, modified, or
supplemented from time to time.

11.3  “Capital Contributions” shall mean the amount of cash and the agreed value of
the property, the services, or the promissory note or other obligation to contribute cash or
property or to perform services contributed by each of the Members for each Member’s interest
in the Company, equal to the sum of the Member’s initial capital contributions plus the
Member’s additional capital contributions, if any, made pursuant to Sections 3.1 and 3.2,
respectively.

11.4  “Code” shall mean the Internal Revenue Code of 1986 and the regulations
promulgated thereunder, as amended, or any corresponding provision of any succeeding law.

11.5  “Company” shall mean the limited liability company organized in accordance
with the Act and this Agreement.

11.6  “Manager” shall mean PETER CUOMO, and any successor Manager(s) of the
Company. ’

11.7  “Members” shall mean the parties listed on Schedule A, and any Person who is
subsequently admitted as a member of the Company.

11.8  “Membership Interest” shall mean a Person’s share of the profits and losses of,
and the right to receive distributions from, the Company.

11.9  “Membership Rights” shall mean all of the rights of a Member in the Company,
including a Member’s: (i) Membership Interest; (ii) right to inspect the Company’s books and

7
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records; (iii) right to participate in the management of the Company and vote on matters coming
before the Company; and (iv) unless this Agreement or the Articles of Organization provide to
the contrary, right to act as an agent of the Company.

11.10 “Person” shall mean and includes an individual, corporation, partnership,
association, limited liability company, trust, estate, or other entity.

ARTICLE XII
AMENDMENT

This Agreement may not be altered or modified except by the written consent of the
Members and the Manager.

ARTICLE XIII
GENERAL PROVISIONS

13.1  CAPTIONS. Section titles or captions contained in this Agreement are inserted
only as a matter of convenience and for reference and in no way define, limit, extend or describe
the scope of this Agreement, or the intent of any provision hereof.

13.2  VARIATIONS OF PRONOUNS. All pronouns and any variations thereof shall
be deemed to refer to the masculine, feminine, neuter, singular or plural as the identity of the
Person may in the context require.

13.3 CONSTRUCTION. This Agreement shall be interpreted in accordance with the
laws of the State of Florida.

13.4 BINDING EFFECT. This Agreement shall be binding upon and inure to the
benefit of the undersigned, its legal representatives, heirs, successors and assigns.

13.5 SEVERABILITY. Every provision of this Agreement is intended to be
severable. If any term or provision is illegal or invalid for any reason, such illegality or invalidity
will not affect the validity of the remainder of this Agreement.

[Signatures are on next pagef
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IN WITNESS WHEREOF, the parties have executed this Agreement, effective as of the
13th day of March, 2024.

MEMBERS: COMPANY:
r’d;’(%r“‘g AIRCRAFT SERVICES HANGAR
PETER CUOMO GROUP, LLC, a Florida limited liability
company
Elw,bu,v };&;z,wsfm Byﬁgj‘mw
ANDKEW REENSTRA peter Cliomo
Manager
MANAGER:
(ko s
PETER CUOMO
9
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Member Name and Address

SCHEDULE “A”

MEMBERS

Company Units of
Membership Interest

Percentage of
Membership Interest

Peter Cuomo 700 70%
531 Ranger Lane

Longboat Key, Florida 34228

Andrew Reenstra 300 30%
401 Industrial Avenue
Hangar 15

Teterboro, New Jersey 07608

Total 1,000 100%
10
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AGENDA ITEM NO. 5.3

SARASOTA MANATEE AIRPORT AUTHORITY
MARCH 25, 2024 MEETING
STAFF NARRATIVE

REQUEST FOR APPROVAL: PROFESSIONAL PLANNING & ENGINEERING SERVICES CONTRACT FOR AN
ENVIRONMENTAL ASSESMENT FOR CONCOURSE A EXPANSION

EXECUTIVE SUMMARY: Siaff publicly noticed a Request for Qudlifications ("RFQ") for Professional
Services of a qualified firm capable of providing planning and engineering services to prepare an
environmental assessment (EA) for the fulure expansion of Concourse A and the consiruction of a
new Terminal Garage. One firm submitted thelr qualifications, and staff deemed that firm qualitied to
prepare the EA. The planning and engineering services were negotiated In the amount of
$318,515.08,

NARRATIVE:  With the significant increases in airine traffic and airport activifies, future expansion
of Concourse A along with a future terminal parking garage is needed fo meet fufure demand.
The Board directed staff to begin planning and preliminary engineering for the future expansion
of Concourse A. The Environmental Assessment is the initial step in the process and is anticipated
to take approximalely one year 1o complete. The scope has been developed with FAA's review,
and the EA will evaluate alternatives to reduce impacts to the local environment. Specific areas
of Impacts that will be studied include air qualily, flora and fauna, climate, coastal resources,
hazardous waste, solid waste, archaeological resources, noise, traffic, stormwater, and utilities.
The resulis of the EA will generate either a Finding of No Significant Impact {(FONSI, which will allow
design and construction to begin, or if significant impacts are determined, will generate a Notice
of Intent to prepare an Environmental Impact Statement (E1S).

A detailed scope was prepared by AECOM and submitted to staff for review, An independent Fee
Andalysis was prepared by a third-parly consultant and was utilized to negotiate the ise. Staff
negotiated a final fee in the amount of $318,515.08. This project is funded with a ?0-percent FAA
grant, 5-percent State grant, and 5-percent Authority funds.

RECOMMENDATION: [t is hereby recommended that the Sarasola Manatee Airport Authority
authorize the Chairman to execute a design contract with AECOM In the amount of $318,515.08 with
a 10% contingency providing an authorized level of $350,347.00. Staff also request authorlzation to
prepare all documents necessary to implement this action.

ATTACHMENTS: Conlract, scope & fee
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CONTRACT FOR PROFESSIONAL PLANNING & ENGINEERING SERVICES
FOR AN
ENVIRONMENTAL ASSESSMENT FOR CONCOURSE A EXPANSION
BETWEEN
SARASOTA MANATEE AIRPORT AUTHORITY
AND
AECOM TECHNICAL SERVICES

THIS CONTRACT is made and entered into this ____ day of . 2024 {the “Effective
Date") by and between the Sarasota Manatee Airport Autherity, an independent Special District
of the State of Florida, {hereinafter referred to as the "Authority”}, and AECOM Technical Services,
Inc. {hereinafter, referred to as the “Consuitant”), collectively hereinafter retemed to as the
"Parties”.

WITMESSETH

The Parties hereto agree that the scope of professional services to be performed by the
Consuitant under this Contract (the “Scope of Services" or “Services”}, the terms, covenants, and
conditions of the Contract, the fees to be pald for such Services, and the time of performance of this
Contract shall be as follows:

SCOPE OF SERVICES

Except as modified herein by this Contract, the Consultant shall provide aff Services when
authorized by the Authority as outlined in the attached Exhibit A, "Scope of Work".

GENERAL CONDITIONS

A, Data Provided by Authority.

The Authority shall make available to the Consultant such appropriate data and information
as is available to the Authority and under its control.

B. Coordingtion. .
Consultant shall provide and maintain continuous coordination with the Authority throughout
the Term of this Contfract to assure the accuracy and applicabllity of the Consultant’s findings
with respect to all locdt site conditions consistent with the Authority's general policies and
objectives.

C. Representatives,
To expedite the undertaking of Services performed under this Contract and to permit the
coordination of materials, data and communications, the Authority hersby designates Kent
D. Bonlrager, AAE, PE, Senior Vice President of Engineering, Planning & Facilities as its
representative, and the Consultant hereby designhates Howard R. Kiein, AVP, Aviation as its
representative to whom all materials, data, and communications, shall be directed.

D. Term of Contract.
This Contract shall commence on the date signed by the Authority and shall expire on March
31, 2025. Any extension of the Conftract shall be at the sole discretion of the Authority.

E. Compensation.
The Authority agrees to pay the Consultant an amount of three hundred eighteen thousand,

five hundred fifteen dollars and eight cents [$318,515.08),

E.A. for Concourse A Expansion ’
{AECOM) Page 1 0of 10
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F. Method of Payment,
The Authority shall pay the Consuliant for Services described in the attached Exhibit A Scope
of Services, in accordance with statements to be submitted by the Consultant to the
Authority. Such statements shall be submitted monthly and shall cover all Services performed
during the preceding manth.

G. Books and Records,

During the Term of this Confract and for three years thereafter, the Consultant shall keep
all information, materials, and data of every kind and character including without
limitation records, books, papers, and documents in accordance with generally accepted
accounting principles that may in the Authorily's judgment perfain fo any matters or
obligations covered by the Contract. Such records shall also include, but not be fimited to
those records necessary o evaluate and verify direct and Indirect costs {including
overhead aliocations). Such records shall include (hard copy, as well as computer
readabie data if it can be made avdilaple), written policies and procedures, time sheets,
payroll registers, cancelled checks, original estimates, estimating work sheets,
correspondence, change arder file, back charge fogs and supporting documentation,
general ledger entries detalling cash and trade discounts earned, insurance rebates and
dividends to the extent necessary to adequately permit evaluation and verification of:

1. Consultant's compliance with Contract Requirements, and

2. Compliance with provisions for pricing change orders, invoices or claims submitted by
the Consultant or any of its payees.

The Consultant shall require ail payees {i.e., subconsultants/suppliers) 1o comply with the
provisions of this article by insertion of the requirements in any Confract between the
Consultant and the payee: such requirements to include flow-down right of the audit
provision to dll payees.

Audits and Inspections,

The Consultant's records shall be open to inspection and subject to audit and/or
reproduction during normai business working hours. An Authority representative or outside
representative engaged by the Authority may perform such audits or inspections
throughout the term of this Contract and for a period of three years after final payment or
longer if required by law.

The Consultant shall provide, at its sole cost and expense, the books of account and
records requested by the Authority for audit within sixty (60) calendar days of receiving a
wiritten request. If the books of account and records are kept at lecations other than the
Airport, the Consultant shall arrange for them to be brought to a location convenient to
the auditors for the Autherity, or the Consultant may at its option fransport the Authority
audit team to the Consultant's headquarters for purposes of undertaking said audit, In
such an event, the Consuliant shdll pay reasconable costs of transportation, foed and
lodging for the Authority's audit team. There may be no limitation in the scope of the
examination that would hinder the Authority or its authorized representative in testing the
accuracy of the claims submitted.

An audit report will be issued by the Authority or its representative and made available to
the Consultant, Consultant shall have thirty (30} calendar days to comment in writing on
the audit report. Failure of Consultant to submit written comments shall constifute
acceptance of the audii report as issued.

E.A. for Concourse A Expansion
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Any adjustments and/or payment which must be made because of any such'audit or
inspections of the Consultanis' invoices and/or records shall be made within a reasonable
amount of time [not to exceed 90 days) from presentation of the Authority’s findings to the
Consultant.

If an audit inspection or examination in accordance with this article, discloses overpricing
or overcharges {of any naiure) by the Consultant to the Authority more than one-half of
one percent {.5%) of the fofal Contract bilings the reasonable actual cost of the
Authority's audit shall be reimbursed to the Authority by the Consuitant.

H. Public Records Law and Confidentidlity.
Consultant acknowledges that all submittals provided with its proposal are subject to

public disclosure and will not be afforded confidentiality. Al proposal documenits or other
malerdls submitted by the Consultant will be open for inspection by any person and in
accordance with Chapter 119, Public Records Law, and as amended, Florida Statutes. The
Vendor shall agree to comply with public records laws, and shall, specifically:

1. Keep and maintain public records required by the Authority to perform the service.,

2. Upon request from the Authority's custodian of public records, provide the Authority
with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in Ch, 119,
F.S. or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the Contract term and following completion of the Contract if the
Consultant does not fransfer the records to the Authority,

4. Upon completion of the Confract, fransfer, at no cost, to the Authority all public
records in possession of the Consultant or keep and maintain public records required
by the Authority to perform the service. If the Consultant fransfers alf public records fo
the public agency upon completion of the Contract, the Consultant shall destroy any
duplicate public records that are exempt or confidential and exempt from pubtic
records disclosure requirements. If the Consultants keeps and maintains public records
upon completion of the Contract, the Consultant shall meet all applicable
requirements for retaining public records. All records stored electronically must be
provided fo the Authority, upon request from the Authority's custodian of public
records. in a formaf that is compatible with the information technology systems of the
Authority.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE AUTHORITY'S CUSTODIAN OF PUBLIC RECORDS AT 6000
AIRPORT CIRCLE, SARASOTA, FL 34243,

Early Termination.

This Confract may be terminated, in whole orin part, at any time upon not less than 24 hours'
written notice, by the Authority if the Consultant Is in materict breach of any of the provisions
of this Contract. In the event of such termination, (1} dil finished and unfinished documents,
data studies, surveys, drawings, maps, and reports prepared by the Consultant pursuant fo
this Contract shall become the property of the Authority and shall be -delivered by the
Consultant to the Authority and (2} the Consultant shall be entitled to receive just and
equitable compensation for all work satisfactorily completed on such documents and other

E.A, for Cancaourse A Expansion
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materials or labor, said compensation 1o be based on the time and expense records kept in
accordance with Paragraph H, provided that such compensation (together with dll
compensation previousty paid under this Contract) shall not exceed the percentage of all
work completed times the total compensation established by Paragraph E.

General Liabilily, Property and Business Ayto insurance,

The Consultant shall obtain and maintain throughout the term of this Contract,
comprehensive general liability, and property damage insurance in limits of not ess than
One Million Dollars ($1,000,000). The Consultant shaii fumnish business automobile liability
insurance in limits of not less than One Million Dollars {$1,000,000), and proof of Workers
Compensation or Employers' Liability Insurance as required by the Laws of the State of
Florida, covering all persons employed by the Consultant in the performance of the duties
described herein,

Professional Ligbility Insurance.

The awarded firm{s) shall procure and maintain Professional Liability Insurance for the life of
this Contract and continue thereafter for two {2) years after the expiration or earlier
termination of this Contract as provided herein. This insurance shall provide coverage
against such liabllity resutting from this Contract. The minimum limit of coverage shail be Five
Million Dollars {$5,000,000) with a deductible not to exceed One Hundred Thousand Dollars
{$100,000). The deductible shall be the responsibility of the Consultant.

Cerfificate of Insurance.

Prior 1o the Effective Date, Consultant shall provide Authority with a certificate of insurance,
or certificates of insurance, evidencing limits, coverages and endorsements required
herein. All certificates of insurance shall include a minimum thirty (30} day endeavor to
notify due 1o cancellation or non-renewal of coverage. In the event coverage is cancelied
or is not renewed during the Term or any extension thereof, Consultant shall provide
Authority a new cerlificale of insurance or cerfificates of insurance evidencing
replacement coverage no iater than thirty (30} days prior to the expiration or cancellation
of the coverage. The certificate holder's name and address shall read “Sarasota Manatee
Airport Authority, an independent special district of the State of Forida, its governing board
members and its Officers, Employees, Agents, and Volunieers" c/o Sarasota Manatee
Airport Authority, 6000 Airport Circle, Sarasota, Florida 34243,

Waiver of Subrogation.

By entering this Confract, Consultant agrees to a Waiver of Subrogation for each policy
required to be maintained or maintained by the Consultant pursuant fo or in connection
with this Contract, When required by the insurer or should a policy condition not permit an
insured to enter info a pre-loss agreement to waive subrogation without an endorsement,
Consultant shall notify the insurer and request the policy be endorsed with a Waiver of
Transter of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation
requirement shall not apply to any policy, a condition to which the policy specifically
prohibits such an endorsement, or voids coverage should Consultant enter into such an
agreement on a pre-loss basis.

Assianment and Subcontracting.

The Consultant shall not assign any interest in this Contract and shali not transfer any interest
in this Confract or subcontract any portion of the Scope of Servies accept as provided in
Exhibit A hereto, without the prior wiitten consent of the Authority.

Contflict of Interest. ‘
The Consultant covenants that he/she presently has no interest and shaill not acquire any
inferest, direct or indirect, which would conflict in any manner or degree with the

£.A. for Concourse A Expansicn
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performance of the Scope of Services under this Contract. No person having such aninterest
shall be employed by the Consuliant.

Rules, Regulations and Title V1 Assurance

During the performance of this Contract, the Consultant agrees that throughout the Term
and any extension thereof, Consultant shall atways remain in compliance with all applicable
federal, state, and locdl laws, statutes, regulafions, rutes, rulings, orders, ordinances and
directives of any kind or nature, as now of heredafter amended or promulgated, including, but
not limited to, FAA Advisory Circulars, Orders and Directives, and the Airport Rules and
Regulations as required fo provide the Scope of Services, including but not limited to the
following:

1. To comply with the requirements imposed by or pursuant to Tille 49, Code of Federal
Regulations, Department of Transportation, Subfitle A, Office of the Secretary, Part 21
Nondiscrimination in Federally-assisted Programs of the Department of Transportation —
Effectuaiion of Tifle VI of the Civil Rights Act of 1944, as may be amended from fime fo
time, which are herein incorporated by reference and made part of this Contract,

2. The Consultant shall not disciminate oh the grounds of race, color, gender, national
origin, religion, ancestry, age, familiat status, marital status, or disability, in the selection
and retention of employees and subconsultants, inciuding procurement of materials and
lease of equipment. The Consultant shall not participate either directly or indirectly in
discrimination prohibited by Title 4%, Section 21.5 of the Federal Regulations.

3, In all solicitations either by competifive bidding or negotiation made by the Consultant in
connection with the Services to be performed under a subcontract, each potential
subconsultant or supplier shall be notified by the Consultant of the Consultant's
obligations under this Contract and the regulations prohibiting discrimination on the
grounds of race, color, or national origin.

4, In the event of the Consuitant’s noncompliance with the nondiscrimination provisions of
this Confract, the Authority shall impose such sanctions as it or the appropriate federal
agency may determine to be appropriate, including but not limited to:

a. Withholding of payments to the Consuttant under this Contract unfil the Consultant
complies.

b. Cancellation, termination, or suspension of this Contract, in whole orin part.

5. To include the provisions of paragraph L1 through L.4 above in every subcontract,
including Contracts for the procuremeni of materials and lease of equipment.

Licenses and Permits.

Consultant agrees that it shall, atits sole cost and expense, obtain, comply with, and maintain
current alf permits, licenses and other governmental authorizations required to provide the
Scope of Services. The Consultant shall furnish a copy of its licensure and the permit to the
Authority evidencing the existence of such permif.

Badging, Safety and Security.
Consultant's officers, invilees, employees, suppliers, and agents must abide by all applicable
security regulations of the Authority and the Transportation Security Administration {TSA).

Any of the Consultant's officers, invitees, employees, suppliers, and agents who require
unescorted access to any areas of the Airport where access is conftrolled for security

E.A. for Concourse A Expansion
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reasons musl make an application for, and wear, Airport securily badges. Those
individuatls must submit personal data for a Security Threat Assessment conducted by the
FBI as required by Part 1542 of Federal Transportation Regulations and attend a security
fraining session conducted by the Authority's Operations Department.

At the time the application is made, the Consulfant is responsible for payment of the then
current fee for fingerprinting and the fee for issuance of an initial security badge for any
persons to whom this provision applies. The curent fees are $10 per badge and $29 per
threat assessment. Any badge not returned upon compistion of the work contemplated
by this solicitation is subject fo a $50 fee.

Any of Consultant’s officers or employees who will be required to drive inside secured
Alrport areas must attend and successfully pass an airport approved driver training
program. No vehicle shall be driven at the Airport without the diiver possessing a valid
State issued operator’s license. No vehicle shall be driven at the Airport without proper
identification {company logo or aiport decal), proper safety marking (amber beacon or
orange checkered flag) and proper insurance coverage. All drivers must comply with
Section 3 of the Sarasota Bradenton Internalional Airport Operating Rules & Regulations
handbook.

No person who is authorized to drive inside secured Airpori areas shall enter, cross or be
present on any runway or taxiway pavement or safety areas without an approved airport
escort. Any violation of this ciause is subject to immediate suspension of the offender's
airport access and a fine of up to $10,000.

Details and form are available on the Airport’s website at www.srg-airport.com, then
“Adrport Business", then "Badging.

MISCELLANEOUS PROVISIONS

A. Notices.
Any notice hereunder shall be deemed sufficiently given by one party to the other if in writing
and when delivered or tendered either in person, or by telegram or telex, or by the deposit
ofitin the United States mail, registered or certified, postage prepaid, addressed to the party
to whom such notice is being given at such parly's address provided below:

To the Authority: Kent D. Bonfrager, AAL, PE
Sr. VP., Engineering, Pianning & Facilities
Sarasota Manatee Airport Authority
4000 Airport Circle
Sarasota, FL 34243

To the Consultant: Howard Kiein, AVP Aviation
AECOM Technical Services, Inc.
7650 W, Courtney Campbell Causeway
Tampa, FL 33607

Any notice not given as above shall, if it is in wiiting, be deemed given if received by the party to
whom it is required or permitted to be given.

B. Governing Law.
This Contract shall be governed by and construed in accordance with Flofida law. Venue

for any action brought pursuant to this Contract shall be in the Twelfth Judicial Circuit Court,
Sarasota County, Florida,

E.A. for Concourse A BExpansion
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C. Captions.
The captions to the sections, subsections, and paragraphs in this Conlract are inserted for

convenience only and shall not affect the construction or interpretation of this Confract.

D. Counterparts and Duplicates.
This Confract and all amendments hereto may be executed in several counlerparis and
each counterpart shall constitute a duplicate original of the same instrument.

E. Entire Contract,
This Contract, together with the attachments hereto, constitutes the entire Contract between
the parties hereto pertaining to the subject matter hereof and supersedes all prior and
cantemporaneous Contracts and understandings of the parties in connectlion herewith. No
supplement, modification, or amendment of this Contract or discharge of any of the
obligations hereunder, shall be binding uniess executed in wiiting by the parties hereto,

F. Severability.
Any provision hereof prohibited by or unlawful or unenforceable under any applicable law
shall be ineffective without affecting any other provision of this Contract. To the full extent,
however, that the provisions of such applicable law may be waived, they are hereby waived
to the end that this Coniract shall be deemed fo be a valid and binding agreement in
accordance with Hs terms.

G. Attorney's Fees.
in the event of any action fo enforce or construe the provisions of this Confract, the prevailing

party in such action (including in any bankruptcy proceeding) shall be awarded costs and
reasonable attorney’s fees in the defense or prosecution thereof as part of the judgment
eventuating in such action.

H. Immigration Reform and Controf Act.
Consultant acknowledges, and without exception or stipuiation, Consultant shall be fully

responsible for complying with the provisions of the Immigration Reform and Control Act of
1986 as located at 8 US.C. 1324, et seq. and regulations relating thereto, as either may be
amended. Failure by the Consultant fo comply with the laws referenced herein shall
constitute a breach of the Contract and the Authority shall have the discretfion fo unilaterally
terminate said Contract immediately.

I, Third Parties.
Nothing in this Coniract, whether express or implied, is intended to confer any rights or
remedies under or by reasan of this Contract on any persons other than the parties to it and
their respective successors and permitted assigns, nor is anything in this Confract intended fo
relieve or discharge the obligation or liability of any third persons to any parly to this Contract,
nor shall any provision give any third person any right of subrogafion or action over or against
any party 1o this Contract.

J. Waiver and Remedies.
The rights and remedies set forth herein shall be cumulative and in addition to any other
remedies which may be available at jaw or in equity. The exercise of any remedy by sither
party shall not be deemed an election of remedies. No waiver of any of the provisions of this
Confiract shall be deemed, or shall constitute, a waiver of any other provision hereof or right
hereunder, nor shall such walver constitute a continuing waiver, and no waiver shall be
binding uniess executed in writing by the party making the waiver._Similarly, the failure of
Authority to insist on a strict performance of any of the terms, covenants, and conditions
of this Contract shall not be deemed a wdiver of any rights or remedies that Authotity may
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have for any subsequent breach, default, or non-performance, and Authority's right to
insist on sirict performance of this Confract shall not be affected by any previous waiver
or course of dealing.

Liability and indemnification.

Authority hereby disclaims, and Consultant hereby release the Authority, its governing
board members, officials, officers, employees and agents from any and all liability,
whether in contract or tort {including strict iability, negligence and nuisance}, for any loss,
damage, or injury of any nature whatsoever sustained by Consultant parties during the
term of this Contract or any extension hereof for loss, damage or injury to the improvemenis
or personal property of Consultant parties that might be located or stored on the premises.
Furthermore, Consullant acknowledges and agrees that its reliance or use of any
information provided by authority, whether prepared or provided by the Authority or
otherwise, in determining whether to enter this Confract was at its sole risk. Under no
circumstance shall the Authority be liable for special or exemplary damages or for loss of
revenue or anticipated profiis.

Consultant shall protect, defend, reimburse, indemnify and hold Authority and its
governing board members, officials, officers, employees and agents and each of them
free and harmiess at alt times from and against any and alt liability, losses, expenses, costs,
suits, claims, judgments, fines and damages {including reasonable attorney fees at trial
and appellate levels) and causes of action of every kind and character {hereinafter
collectively referred to as, "Damages"), or in which Authority is named or joined, arising
out of Consultant's or a Consuliant Party's use or occupancy of the Premises or Airport by
Consultant or a Consultant Party, including, but not limited to, those arising by reason of
any damage fo property or the environment, or bodily injury {including death) incured
or sustained by any party hereto, any agent or employee of any party hereto, and any
ihird party or other Person whomsoever, or any governmental agency. arising out of or
incident to or in connection with the condition of the Premises caused by Consultant,
Consultant's or a Consultant Party's acts, omissions or operations at the Airport, or the
performance, non-performance or purported performance of Consulfant or any breach
by Consultant or an Consultant Party of the terms of this Contract. The obligations arising
under this Article shall survive the expiration or termination of this Contract.

Owneirship of Waork Product,

At the time of the completion of the work, the Consultant shall deliver fo the Autherity all
results and proceeds of the Services performed under this Contract of any nature
whatscever and in whatever form (paper documents, electronic files, or otherwise) that
are created, prepared, produced, authored, edited, or modified in the course of
performing the Consultant’s Services under this Contract, including, without limitation, all
tracings, plans, specifications, maps, reports, schematics, renderings, drawings, eievations,
sections, and designs {coliectively, the "Works"). To the fullest extent under the law, the
Consultant acknowledges and agrees that the Authority is and shall be the sole and
exclusive owner of dli right, title, and interast throughout the world in and fo all Works,
Including all confidential, proprietary, intellectual property, and other rights therein. The
Authority shall have the unrestricted right {but not any obligation}, in its sole and absolute
discretion, to use any Work, and no royalty or other consideration shall be due or owing to
the Consultant or any individual or enfity as a result of such activities: provided that any
reuse of a Work other than for the specific purpose intended hereunder will be at
Authority's sole risk and without fiability or legal exposure to the Consultant or ifs
subcontractors. Without limiting the generality of the foregoing, the Consuitant specifically
agrees that, to the extent permitted by law, each Work consisting of copyrightable subject
matter is "work made for hire" as defined in the Copyright Act of 1976 {17 U.S.C. § 101), and
such copyrights are therefore owned by the Authorily. In the event that, for any reason,
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all or any portion of any of the Works is not found to be owned by the Authority or otherwise
does not constitute, or fails to be, a “work made for hire," the Consulfanl hereby
irevocably assigns to the Authority, without additional consideration, all right, fitle, and
interest the Consultant may have or acquire in and to such Works throughout the world,
inciuding all inteflectual property rights therein {including, for the aveoidance of doubt, the
right to sue, counterclaim, and recover for all past, present, and future infringement,
misappropriation, or dilution thereof, and all rights corresponding to the foregoing
throughout the world). To the extent any copyrights are assigned under this Section, the
Consullant hereby irevocably waives, to the extent permitted by applicable law, all
claims it may now or hereafter have in any jurisdiction o all rights of paternity or atiribution,
integrity, disclosure, and withdrawal and any other rights that may be known as “moral
rights" or droit moral in relation to all works of authorship to which the assigned copyrights
apply. The Consultant will require each of its employees and confractors to execute
written agreements containing obligations consistent with the provisions of this Section
prior to such employee or contractor providing any Services under this Confract. Nothing
contained in this Contract shall be construed to reduce or limit the Authority's right, title,
orinterest in any Work or any right therein to be less in any respect than the Autheority would
have had in the absence of this Contract.

Additional Assurances.

Each of the parties hereto shall, from time to time at the request of the other party, furnish
to the other party such further information or assurances; execute and deliver such
addifional documents, insfruments, and conveyances; and take such other actions and
do such other things, in each case as may be reasonably necessary or desirable to carry
out the provisions of ihis Confract and give effect to the fransactions contemplated
hereby. This provision will survive termination of this Confract.

Public Entity Crimes.

As provided in Section 287.132-133, Florida Statutes, by entering, into this Confract or
performing any work in furtherance hereof, Consultant cerfifies that i, its affiiates, suppliers,
subcontractors, and consultants who will perform hereunder, have not been placed on
the convicted vendor list maintained by the State of Florida Authority of Management
Services within the thirty-six {36} months immediately preceding the effeclive date hereof.
This notice is required by Section 287.133(3){a}, Florida Stalutes.

Scrutinized Compadnies.

As provided in Section 287.135, Florida Statutes, by entering into this Contract or performing
any work in furtherance hereof, Consultant certifies that [f, ils affiliates. suppliers,
subcontractors and consuliants who perform hereunder, have not been placed on the
Scrutinized Companies Activities in Sudan List or Scrutinized Companies with Activities in
the Iran Petroleum Energy Sector List created pursuant to Section 215,473, Florida Statutes,
or on the Scrutinized Companies that boycott lsrael List, oris engaged in a boycott of Israst,
pursuant to Section 215.4725, Florida Statutes, or is engaged in business operations in Cuba
or Syria. If Authority determines, using credible information available fo the public, that
false certification has been submitted by Consultant, this Contract may be terminated and
a civil penalty equdl fo the greater of Two Million Dollars {$2,000,000) or twice the amount
of this Contract shall be imposed, pursuant to Section 287.135, Horida Statutes.

Consent and Action.

Whenever this Contract calls for an approval, consent or authorization by the Authority or
Authority, such approval, consent, or authorization shali be evidenced by the written
approval of the CEQ/President or his or her designee, as identified herein. In the event this
Contract is silent as to the standard for any consent, approvai, determination, or similar
discretionary action, the standard shall be at the reasonable discrefion of Autharity or

£.A. for Concourse A Expansion

[AECOM)
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Authority.

Q. TIime of the Essence.
Time is of the essence of this Confract; and In case Consultant shall fail fo perform the
covenants or condifions on its part to be performed at the time fixed for the performance
of such respective covenants or conditions by the provisions of this Contract, Authority may
declare Consultant to be in default of such Contfract.

IN WITNESS WHEREOF, this Contract for Architectural & Engineering Design Services has been
executed in duplicate, by the respective partfies hereto. A facsimile or electronic {including “pdf")
copy of this Contract, and any amendments thereto, and any signatures thereon, shall be
considered for all purposes as an original, Allematively, such documents may be executed by
elecironic sighatures, as determined by Florida’s Electronic Signature Act and other applicable
laws.

Each person signing this Contract warrants that he or she s duly authorized to bind the
respective parly.

AUTHORITY CONSULTANT

SARASOTA MANATEE AIRPORT AUTHORITY AECOM TECHNICAL SERVICES, INC.
By By

Name Name

Title Chairman Title

Date Date

WITNESSES AS TO AUTHORITY WITNESSES AS TO CONSULTANT
By By

Name Name

Title Title

Date Date

E.A. for Concourse A Expansion
(AECOM) Page 10 of 10
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Sarasota Bradenton International Airport Scope of Services

SCOPE OF SERVICES
ENVIRONMENTAL ASSESSMENT
FOR CONCOURSE A EXPANSION
SARASOTA BRADENTON INTERNATIONAL AIRPORT
(rev3, 27 Feb 2024)

INTRODUCTION

Sarasota Manatee Airport Authority (SMAA, or Sponsor) intends to expand existing Concourse A at
Sarasota Bradenton International Airport (Airport) to improve passenger service, A termiinal parking
garage is also proposed to accommodate increased passenger demand. The Federal Aviation
Administration (FAA) has determined that an Environmental Assessment (EA) is required in accordance
with the National Environmental Policy Act (NEPA) and FAA Order 505048, NEPA Implementing
Instructions for Airport Actions, and Order 1050.1F, Environmental Impacts, Policies and Procedures.
The EA process evaluates potential impacts of proposed actions at FAA-funded or obligated facilities (e.g.,
public use airports) on the human and natural environment. AECOM proposes the following Scope of
Services to complete the EA.

TASK 1. PROJECT INITTATION
Task 1.1 PROJECT MOBILIZATION

AECOM will arrange and conduct an internal kick-off teleconference with the Sponsor and the Sponsor’s
invitees/representatives. The purpose of this meeting is to review tasks and responsibilities, project
milestones and schedule, field work activities, and deliverables. If necessary, AECOM will also arrange
and conduct a separate kick-off teleconference with the FAA, the Sponsor, and the Sponsor’s
invitees/representatives.

Prior to the internal kickoff meeting, AECOM will submit a list of data/information needs to be reviewed
and discussed with the Sponsor. AECOM wil perform a data gap analysis to identify items which 1) cannot
be provided by the Sponsor; 2) cannot be adapted from recent planning, design, and environmental studies;
3) cannot be otherwise collected from third party sources of environmental data,

Assumptions/Exceptions:
* None.
Deliverables:

" Meeting agenda and minutes (electronic)

»  Data Needs and Gap Analysis List {electronic)
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Sarasota Bradenton International Airport Scope of Services

Taslk 1.2. STUDY AREA DEFINITION AND MAPPING

AECOM will develop study area boundaries for the description of the affected environment and detailed
analysis of environmental impacts associated with the Proposed Project and retained alternatives. At a
minimum, this will include a Detailed Study Area for direct, construction-related or operational impacts,
and will include any identified staging and hauling areas. A Generalized Study Area will also be defined
to characterize broad, indirect impacts. As needed, supplemental study areas will be defined for certain
historical, biological, or other impacts, inciuding Areas of Potential Effect (APE) and Biological Study
Areas (BSA), All study areas will be coordinated with FAA for approval prior to commencing work.

Digital maps, including development of EA base maps and Geographic Information Systems (GIS) data,
will be obtained from various regional and local sources, as available. These maps will show existing
infrastructural, physiographic, and natural/environmental features, along with selected place names, road
names, and names of geographic features. Digital mapping will be developed by AECOM using GIS
software.

Assumptions/Exceptions.

" None
Deliverables:
»  None

TASK 2. AGENCY COORDINATION
Task 2.1. EARLY AGENCY NOTIFICATIONS

Early coordination letters describing the Proposed Project and providing notification of the preparation of
the EA will be prepared by AECOM and distributed to select state and local agencies to solicit information
and eatly comments relevant to the project. State of Florida agencies will be notified through the Florida
Department of Environmental Protection (FDEP) Office of Intergovernmental Programs (i.e., Florida State
Clearinghouse). Local governmental agencies and regional planning stakeholders would receive separate
notification letters as required. AECOM shall submit draft agency coordination letiers to the Sponsor and
FAA for review and comment prior to transmittal. The letters will include background project information
and supporting maps and graphics sufficient for describing the Proposed Project and the timeline for
completing NEPA, permitting and construction. As the Proposed Project is not expected to involve or
impact wetlands and floodplains, early notifications in accordance with Execurive Order (EO) 11990,
Protection of Wetlands, and EQ 11988, Floodplain. Management, are not anticipated to be required.

Assumptions/Exceptions:

*  Up toten (10) individual agency recipients wiil be included in the distribution

»  Agency delivery preferences will be adhered to (electronic versus hard copy) for transmittals

AECOM Page 2

93



oo -1 &Y L

10

12
13
14
15
16

17

18
19
20

21
22

23
24
25
26

27

28

29

30

31
32
33
34

March 25, 2024 Board Meeting - Items Needing Action

Sarasota Bradenton International Airport Scope of Services

Deliverables:

»  One (1) set of Draft Agency Notification Letters
*  One (1) set of Final Agency Notification Letters

Task 2.2. FFAA CONSULTATION SUPPORT

FAA may elect to provide early notification to Federal agencies including, but not limited to, the U.S,
Environmental Protection Agency (USEPA) and U.S. Fish and Wildlife Service (USFWS). Although it is
expected that communication with these agencies will occur under official FAA communication primarily
prepared by FAA, AECOM will support FAA in developing and transmitting early notification information
to the extent afforded under “Assumptions” listed below.

As part of its Section 106 National Historic Preservation Act (NHPA) cbligations, FAA may also need to
consult with federally-recognized Native American [ndian Tribes and the Florida Division of Historic
Resources (FDHR) regarding any potential adverse effects to cultural resources due to the Proposed Project,
Similarly, FAA may need to consult with USFWS pursuant to Section 7 of the Endangered Species Act
regarding potential effects on rare, threatened, and endangered species. AECOM will suppoert FAA in
developing and transmitting consuitation documents and information to these entities to the extent required
for the project, to the extent afforded under “Assumptions” listed below.

Assumptions/Exceptions:

* AECOM will assist FAA in response to up fto two (2) Requests for Additional
Information/Documentation (RAI) related to Section 106 NHPA Consultation with FDHR and/or
Tribes

= AECOM will assist FAA in response to up to two (2) RAI related to Section 7 ESA Consultation
with USFWS

*  RAIs will not include request for separate/additional technical studies not otherwise afforded in
this Scope of Services. If separate/additional studies are requested by agencies/tribes during FAA
consultations, development of separate/additional studies would require budgetary amendment to
this Scope of Services.

Deliverables:

" None
TASI 3. PURPOSE AND NEED AND ALTERNATIVES
Task 3.1, PURPOSE AND NEED STATEMENT

The purpose of and need for the Proposed Project will be documented in this task based on Master Planning
documents and other recent planning analyses conducted to date. A Purpose and Need Statement will
identify what goals will be met and/or what shortfalls will be alleviated by the Proposed Project. This task
will also identify the federal actions necessary to implement the project, anticipated project development
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Sarasota Bradenton International Airport Scope of Services

timelines, and likely project funding sources. The Purpose and Need statement will be consistent with the
goals identified by the Sponsor and FAA,

Assumptions/Exceptions:
=  None
Deliverables:

=  None

Task 3.2. IDENTIFICATION AND EVALUATION OF ALTERNATIVES

AECOM will incorporate into the EA a series of reasonahle alternatives to the Proposed Project for
evaluation. These alternatives have already been developed in other recent planning analyses and can be
integrated into the EA, however, additional analysis as follows is proposed io satisfy NEPA requirements.

In response to the established project purpose and need, AECOM will provide an independent and objective
evaluation of reasonable alternatives recently identified. This task will also involve the consideration of
any new alternatives that may have been identified through the eatly agency coordination process, All
alternatives will be fully described and their ability to achieve the identified purpose and need for the
proposed action will be assessed. As mentioned above, a No-Action alternative will also be evaluated as a
basis of comparison with other alternatives in conformance with NEPA and FAA requirements. Because
wetlands and floodplains are not expected to be involved/impacted in the Proposed Project and Alternatives
areas, identification of practicable alternatives to avoid such resources per EQ 11990, Protection of
Wetlands, and EQ 11988, Floodplain Management are not expected to be required.

A multi-level screening process will be developed and implemented to evaluate alternatives to the Proposed
Project. Screening leveis will include an assessment to determine whether each alternative satisfies the
purpose and need for the Proposed Project and identify operational issues, construction issues, construction
cost, and rough order of magnitude environmental impacts. The alternatives will be concisely compared in
narrative, tabular, and graphic form, A brief discussion will state the reasoning for retaining or eliminating
each alternative for further evaluation in the EA. A summary matrix will be prepared to clearly show the
results of the alternatives evaluation. In addition, a description of the alternatives being carried forward for
further evaluation will be provided.

AECOM will prepare a Draft Purpose and Need/Alternatives Chapter for Sponsor and FAA review. The
Sponsor and FAA will review and approve the alternatives analysis prior to AECOM commencing
substantial work related to evaluating environmental impacts for the EA. A Final Purpose and
Need/Alternatives Chapter will be provided which addresses FAA/Sponsor comments and which will be
integrated into the BA.

Assumplions/Exceptions:

« For costing purposes, the Proposed Project and up to three (3) conceptual level alternatives to the
Proposed Project (Concourse A and Parking Garage) will be evaluated as pait of the EA alternatives

A=ZCOM | | Page 4
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Sarasota Bradenton International Airport Scope of Services

screening process. These alternatives are in development/have already been developed as patt of
recent separate planning analyses.

»  This Scope of Work also assumes that, to the extent needed, conceptual {eve! plans, construction
cost estimates and preliminary engineering data will be supplied by others (e.g., the Sponsor’s
general engineering consultant) to support this task.

» The AECOM Project Management Team will participate in up to two (2) teleconferences with the
reviewing parties to reconcile any comments. It is also expected the reviewing parties will provide
written comments electronically, The AECOM Team will prepare responses to the comments
received,

Deliverables:

= Draft Purpose and Need and Alternatives Chapter (electronic)

= Final Purpose and Need and Alternatives Chapter (electronic)
TASK 4. AFFECTED ENVIRONMENT
Task 4.1. DESCRIPTION OF THE AFFECTED ENVIRONMENT

An environmental baseline will be established in accordance with the FAA 1050 [F Desk Reference, the
scope and context of which are described below.

*  Aifr Quality: summary of baseline air pollutant emissions estimates for sources affected by the
Proposed Project and retained alternatives, current National Ambient Air Quality Standards,
attainment status of the study area, ambient air monitoring data, meteorological and topographic
conditions, nearby emissions sources, existing/required air permits

= Biological Resources: identification of floral/faunal communities in the study area, inchuding
federally and state-protected species, critical habitat, and migratory birds

= Climate: summary of baseline greenhiouse gas (GHG) emissions estimates for sources affected by
the Proposed Project and retained alternatives, climate description, current fevel of climate
preparedness and applicable adaptation strategies/requirements

= Coastal Resources: definition of the relationship of the study area to coastal zone boundaries,
management programs, coastal barrier resources and coral reefs

x  Deparfiment of Transportation (DOT) Act Section 4(f) Resources: identification of Section 4(f)
propetties in the study area, including public parks/recreational areas of national/state/local
significance, public wildlife/waterfow! refuges; historic sites of national/state/local significance

»  Hazardous_Materials, Solid Waste and Pollution Prevention: disclosure of contaminated sites
within the study area and discussion of local disposal capacity of solid/hazardous wastes generated
ftom the Proposed Project or retained alternatives

* Historical, Architectural, Archaeological and Cultural Resources: identification of potential
resources, determination of whether identified resources are included or eligible for inclusion on
the National Register of Historic Places (NRHP) or protected under other related statutes

AECOM Page 5
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Sarasota Bradenton International Airport Seope of Services

Noise and Noise-Compatible Land Use: inventory of noise sensitive areas and land uses within the
study areas, including relationship to the existing Day-Night Average Sound Level (DNL) 65
decibel (dB) noise contour. A baseline conditions noise contour will be prepared using the FAA
Aviation Environmental Design Tool (AEDT)

Socioeconomics, Environmental Justice and Children’s Environmental Health and Safety Risks:
description and summary of socioeconomic indicators, transportation assets, minority and low-
income populations, demographic information, location of schools or other areas where children
may frequent :

Water Resources; summary of exisling extent and character of surrounding surface water,
groundwater resources, stormwater management facilities.

Assumptions/Exceptions:

Other resource categories identified in Ovder 1050.1F that are not listed above are assumed to not
be affected by the Proposed Project and will not be included

Affected environment information will be preliminarily based on available desktop information,
recent Master Planning documents, and recent planning and environmental efforts related to these
specific improvements, and will be refined during the EA based on field survey tasks undertaken
under Task 5 of this Scope of Services.

Deliverables:

None

TASK S. ENVIRONMENTAL CONSEQUENCES

This task involves the technical analyses of the direct and indirect environmental effects of éhe Proposed
Project and retained alternatives for the specific impact categories listed in FAA Orders 5050.4B and
1050.1F, following methods specified in the Order 1050, [F Desk Reference. Where applicable, this section
will also address conceptual mitigation measures that may be required to reduce adverse effects.

Assumptions/Exceptions:

Forecasts of aviation activity and passenger activity associated with the Proposed Project have
already been developed or are in development as patt of separate planning efforts supporting this
project. These will be utilized in the impact analysis and no further forecasting/activity analysis is
included in this Scope of Services.

The following categories will not require extensive analysis, and can be addressed via concise
qualitative discussion only. All other environmental resource categories will require more detailed
analysis and are described in the forthcoming subtasks:

- Farmlands
~  Floodplains

-~ {(General Land Use

AECOM Page 6
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Sarasota Bradenton International Airport Scope of Services

- Light Emissions and Visual Effects
- Wetlands

- Wild and Scenic Rivers
Task 5.1. AIR QUALITY

Task 5.1. 1. Construction Emissions Inventory

AECOM will estimate construction air emissions of criteria air pollutants and greenhouse gases (GHG),
and describe construction-related air quality impacts. Emissions sources will include construction
equipment and vehicles operation, conveyance of materials, employee vehicle trips, earthworks and site
preparation, demolition, paving/materials placement, and dust generation from travel on unpaved areas.
The approach will utilize FAA-approved computer software models and methods such as the U.S,
Environmental Protection Agency’s Motor Vehicle Emissions Simulator (MOVES).

Assumptions/Exceptions.

*  For emissions simulation purposes, construction will be assumed to be completed within three
calendar years, but no more than five calendar years

Deliverables:
»  Air Quality Technical Report as part of EA appendices (electronic)
Task 5.1.2, Operational Emissions Inventory

Using AEDT, AECOM will prepare an aircraft operational emissions inventory to describe potential
impacts based on changes to the type and number of aircraft and other operations at the Airport occurring
due to the Proposed Project and retained alternatives. Emissions of airport Ground Support Equipment and
Auxiliary Power Units, on-airport motor vehicles and stationary sources will be included where necessary.
Motor vehicle emissions changes due to EA project operations will also be assessed using USEPA MOVES,
Inventoried poliutants comprise USEPA-designated criteria poliutants and/or their precursors, as well as
GHG.

Assumptions/Exceptions:

»  Operational emissions inventories will be prepared for all alternatives for the opening year
condition and the opening year “plus five” condition

Deliverables:

= Air Quality Technical Report as part of EA appendices (electronic)
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Task 3.2, BIOLOGICAL RESOURCES
Task 5.2. 1. Survey and Effects Determination

Biological communities, including flora and fauna, which exist in the areas of potential disturbance will be
invenioried and documented. Field reviews will be conducted to identify vegetated communities and
document animal and plant observations. Lists of significant habitat types and animal species known or
having the potential to occur in the study area will be compiled from available data and field reviews,

Potential impacts to biological communities due to the construction of the Preposed Project and reasonable
alternatives will be quantified and compared. The results will be coordinated with the appropriate federal,
state, and local agencies including the USFWS and the Florida Fish and Wildlife Conservation Commission
(FWC).

The effect of the Proposed Project and retained alternatives upon federally and state listed plants and
animals, migratory birds, and their habitats will be evaluated in this task. This task will include “informal”
coordination with the USFWS and FWC to obtain existing information on the documented presence of
listed species within and adjacent to the project area.

Using field survey data and results, AECOM will render a determination of the poteniial use of the project
area by each assessed species within the project area. If it is determined that an assessed species may occur
within the project study area, AECOM will then complete a determination of the potential effects the project
may have on that species., Determination of effect for each listed species potentially present will be
accomplished using species recovery plans, available species specific data (e.g., life history, breeding
requirements, etc.), and other scientifically accepted methods agreed to by the USFWS and/or FWC, Ifno
listed species would be adversely affected by the Proposed Project based on the output of this task, AECOM
will prepare a technical memotandum describing the field survey methods, results, and proposed effects
determinations for FAA use.

Assumptions/Exceptions:

= ABCOM anticipates only “informal” Endangered Species Act Section 7 consultation between the
FAA and USFWS (pursuant to 50 Code of Federal Regulations [CFR] 402.14), Therefore,
extended species surveys and assessments; attendance at consultation meetings; and general
technical support services related to formal consultation are not included in this Scope of Work. If
format Section 7 consultation is determined to be necessary by the FAA and/or USFWS, AECOM
would provide technical and support services as an additional service, under a supplemental
agreement

*  Field work required for this task will take up to three days for two personnel, inclﬁding travel and
overnight stays for non-local personnei

»  This Scope of Services includes one Draft memo for FAA review and comment, one Draft Final
memo for FAA’s use in consulting with the USFWS, and one Final memo to address USFWS
comments

AECOM Page 8
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Any RAI(s) from USFWS will not include request for separate/additional technical studies not
otherwise afforded in this Scope of Services. If separate/additional studies are requested by
agencies/tribes during FAA consultations, development of separate/additional studies would
require budgetary amendment to this Scope of Services,

Species-specific location/management surveys (e.g., gopher tortoise extraction or bat roosting
acoustical survey/extraction) would require budgetary amendment to this Scope of Services

Deliverables:

Draft Technical Memorandum (electronic)
Draft Final Technical Memorandum (electronic)

Final Technical Memorandum (electronic)

Task 5.2.2. Biological Assessment (Optional Task)

If any listed species could be potentially adversely affected by the Proposed Project based on the outcome
of Task 5.2.1, a Biological Assessment (BA) will be prepared and shall include: .

A description of the proposed action,

A description of the specific area that may be affected by the action (i.e., project area and potentially
areas adjacent to the project area),

A description of the listed species or critical habitat that imay be affected by the action,
A description of the manner in which the action may affect any listed species or critical habitat,
An analysis of any cumulative effects on the listed species,

Relevant reports/information, including information collected during field reviews of the action
area, and,

Potential conservation measures which may be undertaken to ensure the continued existence of
listed species which may be affected by the action.

Assumptions/Exceptions:

This Scope of Services includes one Draft BA for FAA review and comment and one Draft Final
BA for FAA’s use in consulting with the USFWS, and one Final BA to address USFWS comments

Any RAI(s) from USFWS will not include request for separate/additional technical studies not
otherwise afforded in this Scope of Services. If sepafate/additional studies are requested by
agencies/tribes during FAA consultations, development of separate/additional studies would
require budgetary amendment to this Scope of Services.

Deliverables:

Draft Biological Assessment (electronic)
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v Draft Final Biological Assessiment (electronic)

= Final Biological Assessient (electronic)

Task 5.3, CLIMATE

AECOM will estimate construction air emissions of greenhouse gases and describe construction-related
greenhouse pas and climate impacts, as described in Task 5.1, AECOM will provide discussion on climate
conditions, existing GHG emissions, and resilience/adaptation per current Council on Environmental
Quality (CEQ) puidance (88 FR 1196). AECOM will prepare a construction related GHG inventory and
Social Cost of Carbon analysis for construction related GHG emissions.

Assumpltions/Exceptions:

»  The new CEQ guidance will apply to this EA and the scope of analysis will be constrained to the
items listed above.

Deliverables:

m  None

Task 5.4. COASTAL RESOURCES

In accordance with FAA Order 1050.1F, coordination with the FDEP will be accomplished and documented
regarding the Proposed Project’s preliminary consistency with the State of Florida Coastal Zone
Management Program (CZMP), the Federal Coastal Barriers Resource Act of 1982, and the Coastal Barrier
Improvement Act of 1990. A summaty of applicable Florida Statutes comprising the CZMP and the
Proposed Project’s consistency with those statutes will be summarized in the EA.
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Assumptions/Exceptions:

*  Development and coordination of a formal Federal Agency Consistency Determination, as defined
by Section 307 of the Federal Coastal Zone Management Act (CZMA) with jurisdictional agencies
is not included in this Scope of Services

Deliverables:

=  None

Task 5.5. DOT SECTION 4(I") RESOURCES

An analysis of potential direct impacts, including constructive use, on Section 4(f) properties and
Department of Interior (DOI) Section 6(f) properties will be accomplished and documented. Resources
that are protected by Section 4{f) are publicly owned land from a public park, recreation area, or wildlife
and waterfow| refuge of national, state, or local significance; and publicly or privately owned land from an
historic site of national, state, or local significance. Indirect impacts (e.g., air emissions and noise exposure)
will also be considered.

Assumptions/Exceptions:

= Only applicability of Section 4(f) requirements to the Proposed Project (or retained Alternatives)
is included in this Scope of Services.

= A formal Section 4(f) Statement, and/or detailed supplemental studies, coordination meetings,
development of mitigation plans, are not expected to be required. [f these items are necessary
AECOM will coordinate with the Sponser to develop an amendment to this Scope for the additional
services.

Deliverables:

=  None

Taslk 5.6. HAZARDOUS MATERIALS, POLLUTION PREVENTION AND SOLID WASTE

Hazardous matetials (including hazardous waste, environmental contamination and other similarly
regulated substances) will be evaluated in this task as per the current FAA guidance contained in FAA
Order 1050.1F. Because sites and facilities containing hazardous substances or environmental
contamination can have potentially significant impacts on soils, surface water, groundwater, and air quality,
this section of the EA will provide an overview of what is known about any of these areas located on, or in
the vicinity of, the Airport and the site of the Proposed Project or retained alternatives, should they exist.
This information will be used to help determine what effect, if any, the construction and operation of the
Proposed Project and retained alternatives will have on these sites.

For the purposes of this analysis, information will be collected and developed based on the following
resources,

* Environmental agency electronic database reports;
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= Any contamination assessments, Remedial Action Plans, Level | and/or 2 environmental audits,
hazardous material surveys and other documents, files and records provided to AECOM by the
Sponsor;

»  Review of current historical aerial photos, maps, and figures;
= Discussions with Airport management, and

»  Visual surveys of the project areas.
Assumptions/Exceptions:

* The hazardous materials assessment services in this Scope of Work do not constitute a formal
Environmental Due Diligence Audit (EDDA), A formal EDDA would not be required by FAA
Order 1050.19B, Environmental Due Diligence Audits in the Conduct of FAA Real Property
Transactions because ne land acquisition elements are included as part of the Proposed Project.

= No environmental media sampling, analysis, or remedial investigation of potential areas of concern
is included.

Deliverables:

=  None

Task 5.7, HISTORICAL, ARCHAEOLOGICAL AND CULTURAL RESOURCES

For archaeological resources, this task will include background research to gain further information on
archaeological sites in the region to provide a context for identifying likely locations of unrecorded
historical/archaeological sites that may remain within the current project area. To achieve this goal,
ARCOM will review ‘archaeological reports, archaeological site files, historic period maps, and other
secondaty documents and histories. In addition, data on past land use modifications will be collected and
reviewed, such as historic maps, historic aerial photography, and soils mapping.

A Secretary of the Interior qualified archaeologist and field archaeologists will perform a visit to the project
site to determine the likelihood of encountering archaeologically significant resources. The APE for the
archaeological survey is defined as all locations associated with the project area that will result in the
alteration and disturbance of surface and subsurface soils that contain or have the potential to contain
archaeological sites.

Archaeological fieldwork will begin with systematic pedestrian reconnaissance of the entire APE to
evaluate current conditions and identify any archaeological resources visible on the surface. This will be
followed by systetnatic shovel test pit (STP) excavation where needed. All soils removed from the STP
will be screened using quarter-inch wire mesh for uniforin artifact recovery. Detailed notes for each STP
will be recorded on standardized field forms, Where cultural materials are recovered, a series of close-
interval (10 meter/33 feet) STPs will be deployed to determine the horizontal extent of the archaeological
site, The locations of all STPs will be recorded in the field using a differentially corrected sub-meter
accurate Global Positioning System (GPS) device.
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For historic/architectural resources, AECOM will conduct a review of pertinent historical literature and
data, including an examination of the Florida Master Site File (FMSF) and the NRHP, will be conducted to
identify any NRHP-listed or eligible properties, as well as other known cultural resources within and
proximate to the study property. Included in the initial literature and data review will be the U.S. Geological
Survey quadrangle map, relevant CRAS repotts, 19th century federal surveyors’ plats and field notes, tract
book records, and other documents pertaining to cultural resources in the region. The historic overview
will assist in determining the type of historic resources (structures 50 years of age or older) which may be
anticipated in the project direct and indirect APE. This overview will also assist in the evaluation of each
recorded historic resource in terins of its eligibility for listing in the NRHP,

As required, historical/architectural field methodology will consist of the identification of any buildings
and/or other structures believed to have been built over 50 yeats ago, and to ascertain if any such resources
could be adjudged eligible or potentially eligible for NRHP consideration. This will be followed by an in-
depth study of each identified historic resource. Photographs will be taken, and information needed for the
completion of FMSF forms witl be gathered. In addition to architectural descriptions, each historic property
will be reviewed to assess style, historic context, and condition. Pertinent records housed with the County
and/or the Sponsor will be used to obtain information concerning site-specific building construction dates
and/or possible association with individuals or events significant to {ocal or regional history.

A Phase | (1A/1B) Cultural Resources Assessment Survey (CRAS) of the project area will be compiled
based on the results the field surveys. The CRAS will comply with the requirements of Section 106 of the
NHPA and its implementing regulations, 36 CFR 800: Protection of Historic Properties. All work also will
comply with Chapter 267, Florida Statutes, regulations set forth in Chapter 1A-46, Florida Administrative
Code (F.A.C.), and FDHR Module 3 of the Cultural Resource Management Standards and Operational
Manual . AECOM will prepate a draft CRAS Report for submittal to the FDHR and tribes, The CRAS
will include a project description, methedology, relevant archaeological/historic contexts, and bibliography.
It will also include descriptions of any resources identified, as well as integrity and significance statements
that will support recommendations of NRHP eligibility of the recorded resources.

Assumptions/Exceptions.

= The site will have low potential for encountering archaeological resources

»  No properties or resources eligible for listing to the NRHP are present

»  No FMSF forms will be required

= For budgeting purposes, it is estimated that not more than approximately 3¢ STPs will be required

" Archaeological and historic architectural field work required for this task will take up to five days
for two personnel per each respective discipline,, including travel and overnight stays for non-local
personnel

»  This Scope of Services includes one Draft CRAS for FAA review and comment and one Draft
Final CRAS for FAA's use in consulting with the FDHR/Tribes, and one Final CRAS to address
FDHR/Tribal comments
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= Any RAI(s) [rom FDHR/Tribes will not include request for separate/additional technical studies
not otherwise afforded in this Scope of Services. [f separate/additional studies are requested by
agencies/tribes during FAA consultations, development of separate/additional studies would
require budgetary amendment to this Scope of Services.

Deliverables:

v Draft Phase 14/1B Cultural Resources Assessment Survey Report (electronic)
*  Draft Final Phase 14/1 B Cultural Resources Assessment Survey Report (electronic)

v Final Phase 14718 Cultural Resources Assessment Survey Report (electronic)
Task 5.8, NOISE AND NOISE-COMPATIBLE LAND USE

This Task consists of assessing aircraft-generated noise levels at the Airport due to the Proposed Project
and retained alternatives.

Task 5.8.1.  Noise Analysis

Noise exposure contours and associated data for the 65, 70, and 75 DNL or higher contours for each of the
future year conditions will be prepared using AEDT. This includes modeling the No- Action Alternative
for each future study year and modeling for the Proposed Project and any alternatives. Flight tracks, runway
use percentages, day/night splits, fleet mix, operational levels, aircraft substitutions, and other data used to
develop AEDT contours will be documented. A summary of the documentation material will be included
in an appendix of the EA,

Noise exposure estimates for land uses, noise sensitive sites, housing units, and population within the 65,
70, and 75 DNL (and higher) contours for each future study year condition will be prepared in this task.
The noise exposute analysis will utilize a GIS database to quantify the potential impacts by comparing the
No-Action Alternative impacts for the future study years to the build alternatives impacts for the same
years,

To the extent required based on modeled contours, a grid (location) point analysis will be conducted that
compares the change in noise exposure levels between the No-Action Alternative and the Proposed Project
(and its alternatives) for each future siudy year. The analysis will identify noise sensitive sites and land
uses within each future DNL 65 noise exposure contour that would experience an increase of DNL 1.5 dBA
or more. f noise sensitive land uses experience a DNL 1.5 dBA increase, an analysis will be undertaken
to evaluate noise sensitive locations that may experience an increase of 3.0 dBA within the DNL 60 dBA
noise contour. For the analysis of indirect impacts associated with aircraft noise, the grid (location) point
analysis will evaluate up to thirty (30) discrete location points outside of the DNL 65 noise exposure
contour. The noise sensitive locations evaluated may include, but not necessarily be limited to, residential
areas, Section 4(f) resources, and historic sites in the vicinity of the airpott.
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Assumptions/Exceptions:

»  Noise impacts to surrounding land uses and discrete receptors are expected to be less than
significant per criteria described above and will not require mitigation.

= [If impacts are significant, measures to avoid, minimize, and mitigate these impacts would be
considered at a conceptual level and summarized in the EA. No noise monitoring, sound insulation
evaluations, or detailed property acquisition/purchase assurance/sales assurance evaluation is
included. Ifthese items are necessary, they would require an amendment to this Scope of Services,

Deliverables:

= Noise Technical Report as part of EA appendices (electronic)
Task 5.8.2. Non-Alrport Noise

Changes in the noise environment associated with non-airport sources including, but not limited to, changes
to vehicle traffic patterns or construction activities will be discussed qualitatively.

Assumptions/Exceptions:

*  Modeling and detailed analysis of non-airport noise impacts are not included in this Scope of Work.

» It is not expected that the noise environment surrounding the Airport would be substantially
impacted by non-airport noise sources such as surface traffic or construction activities, If required
in support of the noise analyses presented in the EA, AECOM will develop a supplemental scope
and fee for non-airpott noise analysis {e.g., highway noise screening assessment) and comparison
to any applicable significance thresholds (e.g., noise abatement criteria).

Deliverables:

=  None

Tasik 5.9. SOCIOECONOMIC IMPACTS, ENVIRONMENTAL JUSTICE AND CHILDREN’S
ENVIRONMENTAL HEALTH AND SAFETY RISKS

Task 5.9.1, Socioeconomics and Environmental Justice

Each alternative and study year will be evaluated with regard to disruption of existing comnunities,
transportation systems and nefworks, and conflicts with planned development. Impacts of the alternatives
for each study year will be assessed with regard to compliance with Federal Environmental Justice
guidelines (EOQ 12898 and 14096) to determine if there would be a disproportionate adverse impact to
minority and low income populations as a result of implementation of any of the alternatives, and to quantify
these impacts, should they occur. Potential impacts to children’s environmental health will also be
considered. The results of the noise analyses, as well as the analyses conducted for other applicable impact
categories, will be used as the basis for this determination.
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Assumptions/Exceptions:

» Significant disproportionate impacts to low income or minority populations are not anticipated.

= No stakeholder outreach or mitigation development beyond what is required for normal NEPA
agency coordination and public iavolvement is included (e.g., Limited English Proficiency
notifications, community meetings, etc.)

Deliverables:

. " None

Task 5.9.2, Surface Transportation

The impact of passenger vehicle and truck traffic associated with the construction and operation of the
Proposed Project and its aiternatives upon the local surface transportation system will be evaluated.
AECOM will model the Level of Service (LOS) at up to six (6) key locations on-airport and in the vicinity
of the airport using reasonably available Florida Department of Transportation (FDOT) traffic projection
forecasting tools, such as historical growth patterns and applicable Travel Demand Models. The evaluation
of future traffic conditions will be perforimed using the Synchro traffic software for the EA study years,
with and without the Proposed Project.

Assumptions/Exceptions:

= Traffic count data will be obtained by AECOM for use in the analysis from readily available public
sources and recent studies, to help determine changes in LOS., If supplemental on or off airport
traffic counts are required based on the initiaf study, they would require amendment to this Scope
of Services

= The approach to evaluating L.OS in this EA will conform to FDOT methods and practices.
However, the level of documentation for the EA will be a technical memorandum as appendix to
the EA, and would not constitute a formal traffic study submission to FDOT

= This Scope of Services does not include the desigh and permitting of any roadway or intersection
improvements that may be required for the Proposed Project.

Deliverables:

»  None

Task 5.10, WATER RESOURCES

The effects of the Proposed Project and retained alternatives upon stormwater, surface water, and
groundwater quality and quantity during construction and operation of the alternatives will be qualitatively
evaluated in this task., Details and accompanying graphics reflecting the development of any required
stormwater treatment requirements shail be disclosed and evaluated in the impact determination.
Conceptual estimates of changes in runoff volumes and methods to mitigate water quality impacts will be
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qualitatively evaluated if needed. Applicable state or local water quality regulations and the Airport’s
current storm water management plan will be discussed.

AECOM will identify and describe potential water quality construction impacts associated with the
Proposed Project and retained alternatives, including any mitigation measures considered necessary. These
may include such measures as erosion control practices, stormwater runoff detention methods and best
management practices. The provisions and applicability for construction mitigation contained in FAA
Advisory Circular 150/5370-10F, Standards for Specifying Construction at Airports, will also be discussed,

Assumptions/Exceptions:

= No surface water modeling, hydrogeoiogical modeling, water sampling and analysis, or other
detailed studies to characterize existing water quantity, quality or projected future water
quantity/quality conditions is included.

Deliverables:
r None
TASK 6. CUMULATIVE EFFECTS
Taslk 6.1. CUMULATIVE EFFECTS ANALYSIS AND DOCUMENTATION

The cumulative impacts of recent and future airport improvements, when coupled with other majot existing
or planned projects within the EA study area will be qualitatively discussed in this task., This discussion
will be limited to those major development actions that could potentially have a social/environmental effect
on lands within the EA study area. A qualitative discussion of the potential consequences of cumulative
actions will be provided in narrative and comparative table formats.

Asswumptions/Exceptions:

« None
Deliverables:
=  None

TASK 7. DRAFT EA
Task 7.1, PRELIMINARY DRAFT EA

AECOM will prepare a Preliminary Draft EA (PDEA) to be submitted to the Sponsor and FAA for
concurrent review and comment. The purpose and need/alternatives chapters already reviewed and
approved will be revised/appended to include comments and new documentation regarding the affected
environment, environmenta! consequences, public involvement, and any necessary appendices.
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Assumptions/Exceptions:
= None
Deliverables:

= Preliminary Draft EA and Appendices (electronic)
Task 7.2. REVISED DRAFTEA

Sponsor/FAA comments on the PDEA will be collected and summarized in a Comment Response Matrix
(CRM) document to which AECOM will indicate proposed responses and iffhow the document will be
modified to address each comment. Upon adjudication of the CRM and approval by all parties,
Sponsor/FAA comments on the PDEA will be incorporated into a Revised Draft EA (RDEA) document,
which will be provided to Sponsox/FAA for concurtent review and comment.

Assumptions/Exceptions:

o The RDEA will address one (1) round of Sponsor comments and one (1) round of FAA comments
provided on the PDEA

*  Aside from administrative/editorial comments/edits, for cesting purposes no more than 50 total
comments from Sponsor/FAA combined are anticipated

* Comments beyond what is described above, or requests for substantial new analysis by
Sponsor/FAA may require budgetary amendment to Scope of Services

Deliverables.

»  Revised Drafi EA and Appendices (electronic)

Task 7.3. CHECK DRAFT EA

Sponsor/FAA comments on the RDEA will be collected and summarized in a CRM document to which
AECOM will indicate proposed responses and iffhow the document will be modified to address each
comment. Upon adjudication of the CRM and approvai by all parties, comments on the RDEA wili be
incorporated into a Check Draft EA (CDEA) document, which will be provided to Sponsoi/FAA for
backchecking and comment resolution verification.

Assumptions/Exceptions.

*»  The CDEA will address one (1) round of Sponsor comiments and one (1) round of FAA comments
provided on the RDEA

* Aside from administrative/editorial comments/edits, for costing purposes no more than 20 total
comments from Sponsor/FAA combined are anticipated

* Comments beyond what is described above, or requests for substantial new analysis by
Sponsor/FAA may require budgetary amendiment to Scope of Services
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Deliverables:

v Check Draft EA and Appendices (elecironic)

Taslc 7.4, PUBLIC RELEASE DRAFT EA

AECOM will convert the CDEA tc a Draft EA (DEA) that will be released to the public upon approval
from FAA. AECOM will prepare a distribution list and a distribution letter for dissemination of the Draft
EA to agency and public stakeholders upon FAA review and approval, AECOM will be responsible for
reproduction and distribution of the Draft EA document. Documents developed for public review must be
compliant with Section 508 of the Americans with Disabilities Act.

Assumplions/Exceptions:

*  Comments/revisions on CDEA will be minor and editorial in nature. No major revisions to
narrative figures or supporting documentation would be required.

»  AECOM will print up to 13 copies of the Draft EA document: for the Sponsor (1 copy), FAA (1
copy), AECOM (3 copies, including QA/QC review copies) and distribution to federal, state and
local agencies/tribes and the public (8 copies).

Deliverables:

v Draft E4 and Appendices (hard copy, as above)
v Draft E4 and Appendices (elecironic)

TASK 8. DRAFT EA PUBLIC INVOLVEMENT
Task 8.1. PUBLIC WORKSHOP/PUBLIC HEARING

Upon approval of the DEA for public release, AECOM will prepare a Notice of Avaitability (NOA) of the
Draft EA, which will be published in locat newspaper(s) upon FAA review and approval. AECOM will be
responsible for all advertisement and publication costs. The agency and public comment period for the
Draft EA will last for a period of 45 days. AECOM will assist the Sponsor in arranging an appropriate
location, time, and facility for a combined Public Workshop/Public Hearing to be held at least 30 days after
advertisement of the NOA for the Draft EA. At least three (3) weeks prior to the combined Public
Workshop/Public Hearing, AECOM will submit and coordinate draft presentation boards, signs, hand-outs,
and PowerPoint presentaticn to the Sponsor and FAA for review and approval. AECOM will address
comments and obtain final approval of all meeting materials at least one (1) week prior to the combined
Public Workshop/Public Hearing. '

AECOM will be responsible for providing the services of a court reporter and obtaining a certified transcript
of the combined Public Workshop/Public Hearing. AECOM will procure a suitable venue with tables,
chairs, and public address system.
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Assumptions/Exceptions:

»  Advertisement will run as legal ad one time in one local paper
»  AECOM will be responsible for all advertisement and publication costs

*  AECOM will be responsible for all printing and production costs and the cost of supplies. This
includes up to 25 mounted foam-core presentation boards, 200 handouts, five (5) mounted foam-
core signs, 200 comment forms, name tags, easels, and sign-in sheets,

» If necessary, AECOM will be responsible for (and budget) payment of a reasonable stipend for the
Hearing Officer.

» It is anticipated that four (4) AECOM team personnel will attend and participate in the combined
Public Workshop/Public Hearing.

Deliverables.

v Draft and Final Public hearing/workshop materials as described above.
TASK 9. FINAL EA
Task 9.1, PRELIMINARY FINAL EA

AECOM will summarize and catalog all agency, tribal and public comments during the Draft EA review
process. A CRM will be prepared with AECOM’s proposed responses to the comments received for
Sponsot/FAA review approval. Once the public/agency CRM approach is approved, AECOM will prepare
a Preliminary Final EA (PFEA) fo be submitted to the Sponsor and FAA for concurrent review and
comment.

Assumptions/Exceptions:

*  For costing purposes no more than 100 totat public/agency/tribal comments on the Draft EA are
anticipated

*  Comments beyond what is described above, or requests for substantial new analysis by
public/agencies/tribes may require budgetary amendment to Scope of Services

Deliverables.
v Preliminary Draft EA and Appendices (electronic)
Task 9.2. REVISED FINAL EA

Sponsor/FAA comments on the PFEA will be collected and summarized in a CRM document to which
AECOM will indicate proposed responses and if/fhow the document will be modified to address each
comment. Upon adjudication of the CRM and approval by all parties, Sponsor/FAA comments on the
PFEA will be incorporated into a Revised Final EA (RFEA) document, which will be provided to
Sponsor/FAA for concurrent review and comment.
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Assumptions/Exceptions:

= The RFEA will address one (1) round of Sponsor comments and one (1) round of FAA comments
provided on the PDEA

= Aside from administrative/editorial comments/edits, for costing purposes no more than 50 total
comments from Sponsor/FAA combined are anticipated

» Comments beyond what is described above, or requests for substantial new analysis by
Sponsor/FAA may require budgetary amendment to Scope of Services

Deliverables:

= Revised Final EA and Appendices (elecironic)

Task 9.3, CHECK FINAL EA

Sponsor/FAA comnments on the RFEA will be coilected and sumimarized in a CRM document to which
AECOM will indicate proposed responses and iffhow the document will be modified to address each
comment. Upon adjudication of the CRM and approval by all parties, comments on the RFEA will be
incorporated into a Check Final EA (CFEA) document, which will be provided to Sponsoi/FAA for
backchecking and comment resolution verification.

Assumptions/Exceptions.

" The CFEA will address one (1) round of Sponsor comments and one {1) round of FAA comments
provided on the RDEA

»  Aside from administrative/editorial comments/edits, for costing purposes no more than 20 total
comments from Sponsor/FAA combined are anticipated

* Comments beyond what is described above, or requests for substantial new analysis by
Sponsor/FAA may require budgetary amendinent to Scope of Services

Deliverables:

v Check Final EA and Appendices (electronic)

Task 9.4, FINAL EA

AECOM will convert the CFEA to a Final EA (FEA) that will be provided to the Sponsor and FAA in hatd
copy and electronic copy for retention. AECOM will prepare a NOA of the Final EA and FAA decision
documentation, which will be published in local newspaper(s) upon FAA review and approval.

Assumptions/Exceptions:

= Advertisement will run as legal ad one time in one local paper

* Comments/revisions on CFEA will be minor and editorial in nature. No major revisions to
narrative figures or supporting documentation would be required.
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= AECOM will print up to 6 copies of the Final EA document: for the Sponsor (2 copies), FAA (1
2 copy), AECOM (2 copies, including QA/QC review copies).

3 Deliverables:

4 v Final EA and Appendices thard copy, as above)
5 »  Final EA and Appendices (elecironic)

6 TASK 10. EA ADMINISTRATIVE RECORD

7 Task10., ADMINISTRATIVE FILE (OPTIONAL TASK)

8  AECOM will prepare an Administrative File for the FEA that will be provided to the Sponsor and FAA in

9  electronic format for retention. The Administrative File will include an Administrative File Index in
10 Microsoft Excel format, documenting all files included in the Administrative File, as wel! as an electronic
11 copy of each document listed in the [ndex, including:

12 »  The public release FEA and appendices, and FAA’s Record of Decision (ROD);

13 = PFEA, RFEA, and CFEA and appendices, and CRM/response to Sponsor/FAA comments;

14 * The public release DEA and appendices, and published NOA;

15 =  PDEA, RDEA, and CDEA and appendices, and CRM/response to Sponsor/FAA cominents;

16 *  Technical analyses and reports used to develop the EA, including but not limited to airport master
17 plans, previous environmental studies, data requests, Project Definition Report, environmental
18 technical analyses (e.g., air quality), FEA figures, CAD files used to develop EA figures, and data
19 source files (e.g.; MOVES and GIS shapefiles);

20 = Community engagement documents and materials;

21 =  EA reference and guidance documents, including but not limited to local ordinances, agency
22 guidance documents, relevant permits, FAA Advisory Circulars, and EOs;

23 = Tribal coordination materials and cotrespondence;

24 »  Agency coordination materials and correspondence;

25 = Relevant intetnal coordination emails.

26 Assumptions/Exceptions:

27 "  EA versions and appendices, reports, studies, guidance documents, emails, public involvement
28 materials, and agency/tribal coordination documents will be provided in searchable pdf format

29 s  Technical calculations (e.g., air quality) will be provided in Microsoft Excel format

30 »  Analytical data files (e.g., MOVES and GIS) will be provided in their native formats, in compressed
31 (zip) files

32 *  Sponsor/FAA will provide up to two (2) rounds of review and comment on the Administrative File
33 Index and Administrative File documents for completeness
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» Comments beyond what is described above by Sponsor/FAA may require budgetary amendment
to Scope of Services

Deliverables.
v Administrative File Index and Supporting Documents (Electronic)
Task 10.2, FAA ADMINISTRATIVE RECORD (OPTIONAL TASK)

AECOM will provide support to FAA, if required for development of a formal FAA Administrative Record
based on the Administrative File prepared under Task 10.1. AECOM will compile additional information,
documents, data, and correspondence as requested by FAA. This task includes coordination and
consultation with FAA/Sponsor, contractor, and subcontractor personne! as required to complete the FAA
Administrative Record,

Assumptions/Exceptions:
* None
Deliverables.
" FAA Administrative Record dafabase (electronic)
TASK 11. PROJECT MANAGEMINT AND ADMINISTRATION
Task 11.1, PROJECT MANAGEMENT

This task involves the contractual, costing, administrative and managerial activities necessary to implement
and oversee the project. It includes the development of draft and final medifications of scopes of work and
cost estimates, preparation and processing of contract documents, the routine coordination and management
of the project, preparation of monthly project progress reports, meeting minutes preparation, coordination,
project management plan preparation and updates, project schedule preparation and management, and
project closeout procedures,

AECOM shall submit monthly written progress reports. The progress reports shall describe the present
status of each aspect of the work, any problems encountered, the amount of work accomplished, and a
comparison of actual accomplishments to the goals established for the period. AECOM will participate in
periodic telephonic meetings throughout the duration of the project.

Assumptions/Exceptions.:
* None
Deliverables:

= Monthly Progress Reports (electronic)

»  Project Schedule Updates (electronic, as needed)
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Pate!, Greene & 12570 Telecom Drive, Temple Terrace, FL 33637
‘Associates, LLC -813.978.3180 | . palelgreene.com ) .

March 6, 2024

Howard R. Klein

Associate Vice President, Aviation
AECOM

7650 W. Courtney Campbell Causeway
Tampa, FL 33607

howard klein@aecom.com

Subject: Proposal for Ecological Support and Traffic Design Services
' Environmental Assessment for Concourse A Expansion
Sarasota Bradenton International Airport
6000 Alrport Circle, Sarasota, Florida
Sarasota County

Dear Mr, Klein,

The purpose of this proposal is to describe the work and responsibilities of Palel, Greene & Associates, LLC (PGA) for proposed
ecological support and traffic design services requested for the project referenced above. Sarasota Manatee Airport Authority (SMAA, or
Spensor) intends to expand existing Concourse A at Sarasota Bradenton Internationat Airport (Airport) to improve passenger service, A
terminal parking garage is also proposed to accommodate increased passenger demand. The Federal Aviation Administration (FAA}
has determined that an Environmental Assessment (EA) is required in accardance with the National Environmental Policy Act (NEPA)
and FAA Order 5050.4B, NEPA Implementing instructions for Alrport Astions, and Order 1050.1F, Environmental Impacis, Poiicies and
Procedures. The EA process evaluates potential impacts of proposed actions at FAA-funded or obligated facilities (e.g., public use
airports) on the human and natural environment.

The approximate project siudy area boundaries for this preposal are shown as colored polygons on Figure 1. Concourse A and New
Farking Garage attached to this proposal, It is PGA's understanding that AECOM will develop the final fimits of the project study area
with approval from the FAA,

PGA has prepared this scope and fee to support AECOM's development of the EA by completing the tasks outlined below.

1.0 ResearchiCoordination

PGA will research existing permits, habitais, vegetative communities, fraffic patterns, and other previously documented
informationfconstraints at the airport. PGA will prepare figures and supporting dosumentation needed 10 assess existing conditions
in the project study area. AECOM will provide the project design,-alignment, andfor proposed alternative concept files to be used as
the limits of the project area prior 1o the field visit. This task also includes time for coordinating access to the proposed areas of
disturbance at the airport.

2.0 Ecological Support
{a) Sife Assessment

PGA will visit the project study area to assess exisfing land uses and vegetative communities, The site visit will be used to
inventory and assess biclogical communities, including wetlands, and to document wildlife observations within the project study
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area. Site access will be coordinated through AECOM prior to PGA scientists entering the airport property. This task is expected
to take up to two days in the field for two PGA staff members.

(b} Determine Potential Impacts to Biological Communities

PGA will develop a list of dominant habitat types and animal species that have been documented or have the potential to occur
in the project study area. Potential impacts from construction of the project and/or retained alternatives to biological communities
and protected wildlife will be quantified. The information in this task will be used to evaluate effect determinations of the project
and retained alternatives on state and federally protected plants and animals, migratory birds, and their habitats,

(¢} Environmental Technical Memorandum
If no listed plants or animal species are anticipaled to be adversely affected by the project, PGA will develop wrilten text,
graphics, and other supporting documentation necessary for development of an Environmental Technical Memarandum that
summarizes the results of the site assessment, evaluation of biological communities, and proposed effect determinations for
FAA use. This task includes the development of one Drafl Memorandum for AECOM review and comment, one Draft Finai
Memarandum for FAA, and one Final Memorandum for FAA,

3.0 Traffic Design Support

PGA will analyze the traffic impacts associated with the construction and operation of the proposed project and retained alternatives,
Up fo six {6} intersections within the vicinity of the airport will be analyzed for Level of Service {LOS) using FDOT ftraffic projection
forecasting tools, such as historical growih patterns and travel demand models. The Intersections will be modeled in Synchro for the
three following scenarios: existing year, no-build, and build year. Traffic count data will be provided by AECOM, including model
calibration data, Field reviews will be completed to validate traffic trends noted from the data.

The deliverable for this task will be a Technical Memorandum for Traffic Analysis and will not constitute a formal traffic study. This
fask will include one Draft Technical Memorandum for AECOM's review and comment, and a Final Technical Memorandum for
inclusion in the EA.

4,0 Biological Assessment {Optional Task)

If any listed species have the potential to be adversely affected by the Proposed Project based on the oulcome of Task 2.0(b}, a
Biclogical Assessment {BA) will be prepared and shall include:

»  Adescription of the proposed action,

»  Adescription of the specific area that may be affected by the action (i.e., project area and potentially areas adjacent to the
project area),

A description of the listed species and/or critical habitat that may be affected by the action,

A description of the manner in which the action may affect any listed species and/or critical habitat,

An analysis of any cumulative effects on the listed species,

Relevant reportsfinformation, including information collected during fleld reviews of the action area, and

Potential conservation measures which may be underiaken to ensure the continued existence of listed species which may
be affected by the action.

*® & o & »

This optional task includes one Draft BA for AECOM review and comment, one Draft Final BA for FAA, and one Final BA for FAA.
This task will oniy be completed after receiving writlen approval from AECOM,

SRQ Environmental Assessment - AECOM
Ecological Support Proposal
Page 2 of 3
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Assumptions:
The tasks and costs detailed in this proposal include evaluation of a recommended alternative and another retained alternative, for a total

of two build alternatives. Any additional alternative evaiuations will require a fee adjusimeni.

Exclusions:
The following items are nof included in PGA's scope of work, but can be provided for an additional fee:

a} The design of any roadway or intersection improvements;

b} The development or submittal of permit application(s);

¢) Delineation of wetland and surface water boundaries;

d¥ Species specific surveys, such as gopher tortoise or acoustic bat surveys;

e} Seasonal assessments of the project area for specific flowering plant species or seasonal animal species, nor does it include
such sampling methods as field traps, drift nets, etc. for the collection of mammals, birds, repliles, amphibians, or
invertebrates;

f)  Formal consultation or associated support services for the USFWS or FWC; -

g) Separateftechnical studies requested by commenting agencies that are not already Included in this Scope;

h} Aftendance at any public meetings.

PGA proposes a lump sum price of $41,196.00 to complete the services listed in Tasks 1.0 to 3.0 above. If Task 4.0 is required, a
Biological Assessment will be drafted instead of the Environmental Technical Memorandum detailed in Task 3.0. With the Optional Task,
the proposed lump sum price is $51,300.00. PGA will not complete any work in addition to the services listed in this proposal without
providing a cost estimate and receiving approval from the client to compiete the additional services.

PGA will submit monthly invoices associated with the services in this contract. The inveices shall be paid tn full by check to the address
on the invoice lefterhead, or by ACH payment. Payment of each invoice shall be due within 30 days of the invoice dates. Please note
PGA does not accept payment by credit card.

Thank you for the opportunity to provide these services, Please indicate your acceptance of the terms and conditions provided in this
letter by signing below and retuming this document to our office, The signed document will be considered as our contract of employment,
and we will proceed with the approved services,

Accepted by Date:

Print Name:

Please let us know if you have any questions or require additional information. | can be reached at (813) 978-3100, extension 324, or by
email at terry.cartwright@patelgreene.com.

Regards,
o v P ,,\ éfﬁ
fony CaddelX
Terry Cartwright

Environmental Group Manager

ce: Project File

SRQ Environmental Assessment - AECOM
Ecologicai Support Proposal
Page 3 of 3
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AGENDA ITEM NO. 5.4

SARASOTA MANATEE AIRPORT AUTHORITY
MARCH 25, 2024 MEETING
STAFF NARRATIVE

REQUEST FOR APPROVAL; PROFESSIONAL PLANNING SERVICES CONTRACT TO ASSIST IN
PREPARATION OF A MANATEE COUNTY GENERAL DEVELOPMENT PLAN

EXECUTIVE SUMMARY: The Board selected Kimley-Horn and Associates as the number one ranked
firm at the November 2023 Board meeting to provide planning assistance for rescinding the
Authority's Development of Regional Impact {DRI} {Ordinance No, 21-05) and amending ifs zoning
approval (Ordinance No. PDMU-99-07(G)(R7) with Manatee County and replacing It with a
Manatee County General Development Plan (GDP). The scope of services has been received and
staff negotiated a fee. Stalf requests approval of the scope with a fee of $127,752,30.

NARRATIVE: The Sarasota Manatee Airport Authority [SMAA)., henceforth referred to as
"Authority”, sought professional planning services to assist in rescinding the Authority's DRI
{Ordinance Ne. 21-05} and amending its zoning approval {Ordinance No, PDMU-99-07{G}{R7] with
Manatee County, and replacing it with a Manatee County GDP. Kimley-Horn and Associates was
ranked number one at the November 2023 Board meeting, and staff negoftiated the scope and
fee. Wiliams Parker, along with staff, will be leading the effort for the Authority.

A detailed scope was prepared by Kimley-Horn and Associates and was submitted to stalf for review.,
A fee was negoligted in the amount of $127,752.30. This project Is funded through Authority funds.

RECOMMENDATION: |t is hereby recommended that the Sarasofa Manatee Airport Authority
authorize the Chairman to execule a planning contract with Kimley-Horn and Associates in the
amount of $127,752.30 with a 10% contingency providing an authorized level of $140,528.00. Staff
also request authorization to prepare all documents necessary to implement this action.

ATTACHMENTS: Contract, scope & fee
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CONTRACT FOR PROFESSIONAL SERVICES
TO ASSIST WITH PREPARATION OF A MANATEE COUNTY
GENERAL DEVELOPMENT PLAN

SARASOTA MANATEE AIRPORT AUTHORITY
AND
KIMLEY-HORN AND ASSOCIATES

THIS CONTRACT is made and entered into this ____ day of , 2024 {the “Effeclive
Date"} by and between ihe Sarasota Manatee Airport Authority, an independent Special District
of the State of Florida, [hereinafter referred to as the "Authority”), and {CONSULTANT NAME}
(hereinafter, referred to as the “Consultant"}, collectively hereinafter referred to as the "Parties".

WITNESSETH

The Parties hereto agree that the scope of professional services to be performed by the
Consultant under this Confract [the "Scope of Services" or “Services"}, the terms, covenants, and
conditions of the Contract, the fees to be paid for such Services, and the time of performance of this
Contract shall be as follows;

SCOPE OF SERVICES

Except as modified herein by this Contract, the Consultant shall provide all Services when
authorized by the Authority as cutlined in the attached Exhibit A, "Scope of Work".

GENERAL CONDITIONS

A. Data Provided by Authority.
The Authority shall make available fo the Consultant such appropriate data and information
as is avdilabie to the Authority and under its control.

B. Coordingtion.
Consultant shall provide and maintain continuous coordination with the Authority
throughout the Term of this Contract to assure the accuracy and applicability of the
Consultant’s findings with respect to specific local site conditions and compafibility with the
Authority's general policies and goals.

C. Representatives,
To expedite the undertaking of Services performed under this Contract and to permit the
coordinafion of materials, data and communications, the Authority hereby designates Kent
D. Bontrager, AAE, PE, Senior Vice President of Engineering, Planning & Facilifies as its
representative, and the Consuitant hereby designates Kelley Klepper, AICP, Vice President as
ifs representative to whom all materials, data, and communications, shall be directed.

D. Term of Conlract.
This Confract shall commence on the date signed by the Authority and shall expire on March
31, 2025. Any extension of the Contract shall be at the sole discretion of the Authority,

E. Compensation.
The Authority agrees to pay the Consultant an amount of one hundred twenty seven, seven

hundred fifty-two dollars and thirty cents {$127,752.30).

Manatee Co, Generai Development Pian
{Kimley-Ham} Page 1 of 10
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F. Method of Payment.
The Authority shall pay the Consultant for Services described in the attached Exhibit A Scope
of Services, in accordance with statements to be submitied by the Consultant fo the
Authority. Such statements shall be submitted monithly and shall cover all Services performed
during the preceding month. Payment of each invoice will be due within 25 days of receipt.

G. Books and Records.

During the Term of ihis Contract and for three years thereatfter, the Consultant shall keep
all information, materials, and data of every kind and character including without
limitation records, books, papers, and documents in accordance with generally accepted
accounting principles that may in the Authority's judgment pertain to any matiers or
obligations covered by the Contract. Such records shall also include, but not be fimited to
those records necessary to evaluate and verify direct and indirect costs (including
overhead aliocations). Such records shall inciude (hard copy, as well as computer
readable data if it can be made available), wiitten policies and procedures, fime sheets,
payroll registers, cancelled checks, original estimates, estimating work sheets,
correspondence, change order file, back charge logs and supporting documentation,
general ledger entries detailing cash and trade discounts eamed, insurance rebates and
dividends to the extent necessary to adequately permit evaluation and verification of:

1. Consullants" compliance with Contract Requirements, and

2. Compliance with provisions for pricing change orders, invoices or claims submitted by
the Consultant or any of its payees.

The Consultant shall require all payees (i.e., subconsultants/suppliers) to comply with the
provisions of this article by inserfion of the requirements in any Contract between the
Consultant and the payee; such requirements to include flow-down right of the audit
provision to ali payees.

Audits and Inspections.
The Consuitant's records shall be open to inspection and subject to audit and/or

reproduction during normal business working hours. An Authority representative or outside
representative engaged by the Authority may perform such audits or inspections
throughout the term of this Contract and for a period of three years after final payment or
longer 1f required by law.

The Consultant shali provide, at its sole cost and expense, the bocks of account and
records requested by the Authority for audit within sixty {60} calendar days of receiving a
written request. If the books of account and records are kept at locations other than the
Alrport, the Consultant shall make such records available and accessible at the
Consultant's offices for the purpose of inspection, audit, and copying during normal
‘business hours by the Authority, or any of its authorized representatives, There may be no
limitation in the scope of the examination that would hinder the Autherity or its authorized
representative in testing the accuracy of the claims submitted.

An audit report will be issued by the Authority or its representative and made available to
the Consultant. Consultant shall have thirty {30} calendar days to comment in writing on
the audit report. Failure of Consultant to submit wiitten comments shall constitute
accepiance of the audit report as issued.

Any adjustments and/or payment which must be made because of any such audit or
inspections of the Consultanis' invoices and/or records shall be made within a reasonable

Manatee Co. General Development Plan
{Kimley-Horn) FPage 2 of 10
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amount of fime {not to exceed 90 days) from presentation of the Authority's findings fo the
Consulfant,

If an audit inspection or examination in accordance with this article, discloses overpricing
or overcharges |of any nature) by the Consultant to the Authority more than one-haif of
one percent [.5%) of the total Confract bilings the reasonable actual cost of the
Authority’s audit shall be reimbursed to the Authority by the Consultant.

H. Public Records Law and Confidentidlity.
Consultant acknowledges that all submitials provided with its proposal are subject to
public disclosure and will not be afforded confidentiaglity, To the extent Consultant is
performing services on behalf of the Authority, all proposal documents or other matetials
submitted by the Consuliant will be open for inspection by any person and in accordance
with Chapter 119, Public Records Law, and as amended, Florida Statutes. The Consultant
shall agree to comply with public records laws, and shall, specifically:

1. Keep and maintain public records required by the Authority to perform the service.

2. Upon reguest from the Authority's custodian of public records, provide the Authority
with a copy of the requested records or aliow the records o be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in Ch. 119,
F.S. or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the Contract term and following completion of the Contract if the
Consuliant does not transfer the records to the Authority.

4. Upon completion of the Contract, transfer, at no cost, fo the Authority all public
records in possession of the Consultant or keep and maintain public records required
by the Authority to perform the service. If the Consultant fransfers all public records to
the public agency upon completion of the Coniract, the Consultant shall destroy any
duplicate public records that are exempt or confidential and exempt from public
records disclosure reguirements, If the Consuitants keeps and maintains public records
upon completion of the Confract, the Consultant shall meet all applicable
requirements for retaining public records. All records stored electronically must be
provided fo the Authority, upon request from the Authority's custodian of public
records, in a format that is compatible with the information technology systems of the
Authotity.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE AUTHORITY'S CUSTODIAN OF PUBLIC RECORDS AT 6000
AIRPORT CIRCLE, SARASCOTA, FL 34243,

1. Early Termination.
This Contract may be terminated, in whole or in part, af any time upon not less than 24 hours'
written nofice, by the Authority if the Consuliant is in material breach of any of the provisions
ot this Contract. In the event of such termination, (1) all finished and unfinished documents,
data studies, surveys, drawings, maps, and reports prepared by the Consultant pursuant to
this Contract shall become the property of the Authority and shall be delivered by the
Consultant to the Authority and (2] the Consultant shall be entitied to receive just and
equitable compensation for all work satisfactorly completed on such documents and other
materials or labor, said compensation 1o be based on the time and expense records kept in
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accordance with Paragraph H, provided that such compensation {together with all
compensation previously paid under this Contract) shall not exceed the percentage of all
work completed times the total compensation established by Paragraph E.

General Liability, Property and Business Auto insurance.
The Consultant shall obtain and maintain throughout the term of this Coniract,

comprehensive generai liabilily, and property damage insurance in fimits of not less than
One Million Dollars [$1,000,000), The Consultant shall furnish business aulomobile liability
insurance in limits of not less than One Million Dollars {$1,000,000}, and proof of Workers
Compensation or Employers' Liability Insurance as required by the Laws of the State of
Florida, covering all persons employed by the Consultant in the performance of the duties
described herein.

Professiongl Liability Insurance.
The awarded firm(s) shall procure and maintain Professionatl Liability Insurance for the life of

this Contract and continue thereafter for two [2) years after the expiration or earlier
termination of this Contract as provided herein. This insurance shall provide coverage
against such fiability resulting from this Contract. The minimum limit of coverage shall be Five
Million Dollars {$5,000,000) with a deductible not to exceed One Hundred Thousand Dollars
{$100,000). The deductible shail be the responsibliity of the Consultant.

Cerificate of Insurance.

Prior to the Effective Date, Consultant shall provide Authority with a certificate of insurance,
or cerfificates of insurance, evidencing limits, coverages and endorsements required
herein. All certificates of insurance shail include a minimum thirty {30) day endeavor to
notify due to cancellation ornon-renewal of coverage. In the event coverage is cancelled
or Is not renewed during the Term or any extension thereof, Consultant shall provide
Authority @ new cerlificate of insurance or cerlificates of insurance evidencing
replacement coverage no later than thirty {30) days prior fo the expiration or canceliation
of the coverage. The certificate holder's name and address shall read "Sarasota Manatee
Airport Authority, an independent special district of the State of Florida, ifs governing board
members and its Officers, Employees, Agents, and Volunteers" c/o Sarasota Manatee
Airport Authorily, 6000 Airport Circle, Sarasota, Florida 34243.

Waiver of Subrogation.
By enfering this Contract, Consultant agrees to a Waiver of Subrogation for each policy

required to be maintained or maintained by the Consultant pursuant to or in connection
with this Contract. When required by the insurer or should a policy condition not permit an
insured to enter into a pre-loss agreement to waive subrogation without an endorsement,
Consultant shall notify the insurer and request the poiicy be endorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation
requirement shall not apply to any policy, a condition to which the policy specifically
prohibits such an endorsement, or voids coverage shouid Consultant enter into such an
agreement on a pre-loss basis.

Assictnment and Subcontracting.

The Consultant shall not assign any interest in this Contract and shalf not transfer any interest
in this Contract or subcontract any portion of the Scope of Servies accept as provided in
Exhibit A hereto, without the prior wiitten consent of the Authority.

Conflict of Interest.

The Consultant cavenants that hefshe presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the
performance of the Scope of Services under this Contract. No person having such an interest
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shall be employed by the Consuliant.

Rules, Regulations and Title Vi Assurance

During the performance of this Coniract, the Consultant agrees that throughout the Term
and any extension thereof, Consultant shall always remain in compliance with all applicable
published federal, state, and local laws, statutes, regulations, rules, rulings, orders, ordinances
and directives of any kind or nature, as now or hereafter amended or promuigated,
including, but not limited to, FAA Advisory Circulars, Orders and Directives, and the Airport
Rules and Regulations as required to provide the Scope of Services, including but not limited
to the following:

1. To comply with the requirements imposed by or pursuant fo Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21
Nondiscrimination in Federally-assisted Programs of the Department of Transportation -~
Effectuation of Title VI of the Civil Righls Act of 1964, as may be amended from time to
time, which are hersin incorporated by reference and made part of this Contract.

2. The Consultant shall not discriminate on the grounds of race, color, gender, national
origin, religion, ancestry. age, familial status, marital status, or disability, in the selection
and retention of employees and subconsultants, including procurement of materials and
lease of equipment. The Consultant shall not parficipate either directly or indirectly in
discrimination prohibited by Title 49, Section 21.5 of the Federal Regulations.

3. In dll solicitations either by competitive bidding or negotiation made by the Consultant in
connection with the Services o be performed under a subcontract, each potential
subconsuliant or supplier shall be nofified by the Consultant of the Consultant’s
obligations under this Contract and the regulations prohibifing discrimination on the
grounds of race, color, or national origin.

4. In the event of the Consultant's noncompliance with the nondiscrimination provisions of
this Contract, the Authority shall impase such sanctions as it or the appropriate federal
agency may determine to be appropriate, including but not limited to:

a. Withholding of payments o the Consultant under this Contract until the Consultant
complies.

b. Cancellafion, termination, or suspension of this Contract, in whole or in part,

5. To Include the provisions of paragraph L.1 through L4 above in every subconfract,
including Contracts for the procurement of materials and lease of equipment.

Licenses and Permis,

Consultant agrees that it shall, at its sofe cost and expense, obtain, comply with, and maintain
current all permits, licenses and other governmental authorizations required to provide the
Scope of Services. The Consultant shall fumish a copy of its licensure and the permit 1o the
Authority evidencing the existence of such permit,

Badging, Safely and Security,
Consultant’s officers, invitees, employees, suppliers, and agenis must abide by all applicable
security regulations of the Authority and the Transportation Security Administration {TSA].

Any of the Consultant's officers, invitees, employees, suppliers, and agents who require
unescorted access to any areas of the Airport where access is controlled for security
reasons must make an application for, and wear, Airport security badges. Those
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individuals must submit personal data for a Security Threat Assessment conducied by the
FBI as required by Part 1542 of Federal Transportation Regulations and attend a security
training session conducted by the Authority's Operations Department.

At the time the application is made, the Consultant is responsible for payment of the then
current fee for fingerpriniing and the fee for issuance of an initial security badge for any
persons fo whom this provision applies. The current fees are $10 per badge and $29 per
threat assessment. Any badge nol returned upon completion of the work contemplated
by this solicitation is subject to a $50 fee.

Any of Consultant's officers or employees who will be required to drive inside secured
Airport areas must attend and successfully pass an dirport approved driver training
program. No vehicle shall be driven at the Airport without the driver possessing a valid
State issued operator’s license. No vehicle shall be driven at the Airport without proper
identification {company logo or airport decal), proper safety marking (amber beacon or
orange checkered flag) and proper insurance coverage. All drivers must comply with
section 3 of the Sarasota Bradenton International Airport Operating Rules & Regulations
handbook.

No person who is authorized to drive inside secured Alrport areas shall enter, cross or be
present on any runway or faxiway pavement or safety areas without an approved airport
escart. Any violation of this clause is subject to immediate suspension of the offender’s
airport access and a fine of up to $10,000,

Details and form are available on the Airport's website at www.srg-airport.com, then
"Alrport Business”, then "Badging”.

MISCELIANEQUS PROVISIONS

A, Notices.
Any notice hereunder shall be deemed sufficiently given by one party fo the other if in wiiting
and when delivered or tendered either in person, or by telegram or telex, or by the deposit
of it in the United States mail, registered or certified, postage prepaid, addressed to the party
to whom such notice is being given at such party's address provided below:

To the Authority: Kent D. Bontrager, AAE, PE
SVYP., Engineering, Planning & Facilities
Sarasota Manatee Airport Authority
6000 Airport Circle, Third Floor
Sarasota, FL 34243

To the Consultant: Kelley Klepper, AICP
Vice President
Kimley-Horn and Associates
1800 2nd Strest, Suite 700
Sarasota, AL 34234

Any notice not given as above shall, if it is in wiifing, be deemed given if received by the party to
whom it is required or permitted fo be given.

B. Governing Law,
This Confract shall be governed by and construed in accordance with Florida law. Venue
for any action brought pursuant to this Contract shall be in the Twelfth Judicial Circuit Court,
Sarasota County, Florida.
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C. Captions.
The captions to the sections, subsections, and paragraphs in this Contract are inserted for

convenience only and shall not affect the construction or interpretation of this Contract.

D. Counterparts and Duglicates,
This Confract and all amendments herelo may be executed in severdl counterparts and
each counterpart shall constitute a duplicate original of the same instrument.

E. Entire Coniract,
This Confract, fogether with the atfachments hereto, constitutes the entire Confract between
the parties hereto pertaining to the subject matter hereof and supersedes all prior and
contemporaneous Contracts and understandings of the parties in connection herewith. No
supplement, modification, or amendment of this Contract or discharge of any of the
obligations hereunder, shall be binding unless executed in wiiting by the parties hereto.

F. Severability.
Any provision hereof prohibited by or uniawful or unenforceable under any applicable faw

shall be ineffective without affecting any other provision of this Contract. To the full extent,
however, that the provisions of such applicable law may be waived, they are hereby waived
to the end that this Contfract shall be deemed to be a valid and binding agreement in
accordance with its terms.

G. Attorney's Foes.
In the event of any action fo enforce or construe the provisions of this Contract, the prevailing

party in such action (including in any bankiuptcy proceeding) shall be awarded costs and
reasonable attorney's fees in the defense or prosecution thereof as part of the judgment
eventuating in such action.

H. immigration Reform and Control Act.
Consultant acknowledges, and without exception or stipulation, Consultant shall be fully
responsible for complying with the provisions of the Immigration Reform and Control Act of
1984 as located at 8 U.S.C. 1324, el seq. and regulations refafing thereto, as either may be
amended. Failure by the Consultant to comply with the laws referenced herein shall
constitute a breach of the Contract and the Authority shall have the discretion to unilaterally
terminate said Contract immediately.

Third Parties,

Nothing in this Contract, whether express or impfied, is intended lo confer any rights or
remedies under or by reason of this Contract on any persons other than the parties to it and
iheir respective successors and permitted assigns, nor is anything in this Contract infended to
relieve or discharge the obligation or liability of any third persons to any party to this Contract,
nor shall any provision give any ihird person any right of subrogation or action over or against
any party to this Conlract.

J Waiver and Remedies.
Ihe rights and remedies set forth herein shall be cumulative and in addifion fo any other
remedies which may be available at law or in equity. The exercise of any remedy by either
party shall not be deemed an election of remedies. No waiver of any of the provisions of this
Contract shall be deemed, or shall constifute, a waiver of any other provision hereof or right
hereunder, nor shall such waiver constifute a continuing waiver, and no waiver shall be
binding unless executed in writing by the party making the waiver. Similarly, the failure of
Authority to insist on a strict performance of any of the terms, covenants, and conditions
of this Contract shall not be deemed a waiver of any rights or remedies that Authority may
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have for any subsequent breach, default, or non-performance, and Authority's right to
insist on sirict performance of this Contract shall not be affected by any previous waiver
or course of dedling.

K. Liabiflty and Indemnification.

Autherity hereby disclaims, and Consultant hereby release the Authority, ifs governing
board members, officials, officers, employees and agents from any and all liability,
whether in coniract or tort {including strict liability, negligence and nuisance), for any loss,
damage, or injury of any nafure whatsoever sustained by Consultant parties during the
term of this Contract or any extension hereof for loss, damage orinjury to the improvements
or personal property of Consultant parties that might be located or stored on the premises.
Furthermore, Consultant acknowledges and agrees that its reliance or use of any
information provided by authorily, whether prepared or provided by the Authority or
otherwise, in determining whether to enter this Contract was at its sole risk. Under no
circumstance shall the Authority be liable for special or exemplary damages or for loss of
revenue or anticipated profits.

Consultant shall protect, defend, reimburse, indemnify and hold Authority and its
goveming board members, officials, officers, employees and agents and each of them
free and harmiess at all times from and against any and all liability, losses, expenses. costs,
suits, claims, judgments, fines and damages {including reasonable altorney fees at frial
and appeliate levels) and causes of action of every kind and character (hereinafter
collectively referred to as, "Damages"}, or in which Authority is named or joined, arising
out of Consultant's or a Consultant Parly's use or occupancy of the Premises or Airport by
Consuitant or a Consultant Party, including, but not limited fo, those arising by reason of
any damage to property or the environment, or bodily injury {including death) incurred or
sustained by any party hereto, any agent or employee of any party hereto, and any third
party or other Person whomsoever, or any governmental agency. arising out of or incident
to or in connection with the condition of the Premises caused by Consultant, Consultant's
or d Consultant Party's acts, omissions or operations at the Alrport, or the performance,
non-performance or purported performance of Consultant or any breach by Consultant
or an Consultant Party of the terms of this Contract. The obligations arising under this Article
shall survive the expiration or ferminaticn of this Contract.

L. Ownership of Work Product,
At the time of the completion of the work, the Consultant shall defiver to the Authority all
results and proceeds of the Services performed under this Contract of any nature
whatsoever and in whatever form {paper documents, electronic files, or otherwise) that
are created, prepared, produced, authored, edited, or modified in the course of
performing the Consultant's Services under this Contract, including, without limitation, all
tracings, plans, specifications, maps, reports, schematics, renderings, drawings, elevations,
seclions, and designs (collectively, the "Works"). To the fullest extent under the law, the
Consultant acknowledges and agrees that the Authority is and shall be the sole and
exclusive owner of all right, title, and interest throughout the world in and to alf Works,
including all confidential, proprietary, intellectual property, and other rights therein. The
Authority shail have the unrestricied right {but not any obligation}, in its sole and absolute
discretion, to use any Work, and no royalty or other consideration shall be due or owing to
the Consulfant or any individual or eniity as a result of such activities; provided that any
reuse of a Work other than for the specific purpose intended hereunder will be at
Authority's sole risk and without liability or legal exposure to the Consuitant or its
subcontractors. Without limiting the generality of the foregoing, the Consuliant specificaily
agrees that, to the extent permitted by law, each Work consisting of copyrightable subject
matter is "work made for hire" as defined in the Copyright Act of 1976 {17 U.S.C. § 101}, and
such copyrights are therefore owned by the Authority. in the event that, for any reason,
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all or any portion of any of the Works is not found to be owned by the Authority or otherwise
does not constitute, or fdils to be, a “work made for hire,” the Consultant hereby
irevocably assigns to the Authority, without additional consideration, all right, title, and
interest the Consultant may have or acquire in and fo such Works throughout the world,
including all intellectual property rights therein {including, for the avoidance of doubt, the
right to sue, counierclaim, and recover for all past, present, and future infringement,
misappropriation, or dilution thereof, and all rights corresponding to the foregoing
throughout the world). To the extent any copyrights are assigned under this Section, the
Consultant hereby irevocably waives, to the extent permitted by applicable law, dil
claims it may now or hereafter have in any jurisdiction to alt rights of paternity or attribution,
integrity, disclosure, and withdrawal and any other rights that may be known as "moral
rights" or droit moral in relation to all works of authorship o which the assighed copyrights
apply. The Consultant will require each of its employees and contractors to execute
written agreements containing obligations consistent with the provisions of this Section
prior to such employee or contractor providing any Services under this Contract, Nothing
conldined in this Confract shall be construed to reduce ar iimit the Authority’s right, title,
of interest in any Work or any right therein to be less in any respect than the Authority would
have had in the absence of this Contract.

M. Additional Assuragnces.
Each of the partfies hereto shall, from time to time at the request of the other party, fumish
to the other party such further information or assurances; execute and deliver such
addifional documents, instruments, and conveyances; and take such other aclions and
do such other things, in each case ds may be reasonably necessary or desirable to carry
out the provisions of this Confract and give effect to the fransactions contemplated
hereby. This provision will survive termination of this Contract,

N. Public Entity Crimes.
As provided in Section 287.132-133, Florida Statutes, by entering, into this Contract or
performing any work in furtherance hereof, Consultant certifies that it, its affiliates, suppliers,
subcontractors, and consultanis who will perform hereunder, have not been placed on
the convicted vendor list maintained by the State of Florida Authority of Management.
Services within the thirty-six {36} months immediately preceding the effective date hereot,
This notice is required by Section 287.133(3}(a), Florida Statutes.

O, Scrytinized Companies.

As provided in Section 287.135, Florida Statutes, by entering into this Contract or performing
any work in furtherance hereof, Consuttant certifies that it its affiliates, suppliers,
subcontractors and consultants who perform hereunder, have not been placed on the
Scrutinized Companies Activities in Sudan List or Scrufinized Companies with Activities in
the Iran Petroleum Energy Sector List created pursuant to Section 215.473, Forida Statutes,
or on the Scrutinized Companies that boycott Israel List, oris engaged in a boycott of Israel,
pursuant to Section 215.4725, Florida Statutes, or is engaged in business operations in Cuba
or Syria. If Authority determines, using credible information available to the public, that a
false certification has been submitted by Consultant, this Coniract may be terminated and
a civil penally equal to the greater of Two Miilion Dollars {$2,000,000) or twice the amount
of this Contract shall be imposed, pursuant to Section 287.135, Florida Statutes.

P. Consent and Action.
Whenever this Contract calls for an approval, consent or authorization by the Authority or
Authorily, such approval, consent, or authorization shall be evidenced by the written
approval of the CEQ/President or his or her designee, as idenlified herein. In the event this
Contract is silent as to the standard for any consent, approval, determination, or similar
discrefionary action, the standard shail be at the reasonable discretion of Authority or
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Authority,

Q. Time of the Essence,

Time is of the essence of this Confract; and in case Consultant shall fail o perform the
covenants or conditions on its part to be performed at the time fixed for the performance
of such respective covenants or conditions by the provisions of this Contract, Authority may
declare Consultant to be in default of such Contract. Notwithstanding any other provision
of this Agreement, the Consuitant shall not have liability for or be deemed in breach
because of delays caused by any factor outside of its reasonable control, including but not
limited to natural disasters, adverse weather, of acts of the Authority, third parties, or
governmental agencies.

IN WITNESS WHEREQF, this Contract for Architectural & Engineering Design Services hais been
executed In duplicate, by the respective parties hereto. A facsimile or electronic (including "pdf”)
copy of this Contract, and any amendments thereto, and any signatures thereon, shall be
considered for all purposes as an original. Alternatively, such documents may be executed by
electronic signatures, as determined by Florida’s Electronic Signature Act and other applicable
laws.

Each person signing this Contract warrants that he or she is duly authorized to bind the
respective party.

AUTHORITY CONSULTANT

SARASOTA MANATEE AIRPORT AUTHORITY KIMLEY-HORN AND ASSOCIATES, INC.
By By

Name Name

Titie Chafrman Title Principal
Date Date

WITNESSES AS TO AUTHORITY WITNESSES AS TO CONSULTANT
By By

Name Name

Title Titie

Date Date
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SCOPE OF SERVICES
PROFESSIONAL SERVICES FOR

P ROFESSIONAL PLANNING SERVICES TO ASSIST IN
PREPARATION OF A MANATEE COUNTY GENERAL
DEVELOPMENT PLAN/MASTER DEVELOPMENT PLAN
FOR THE

SARASOTA BRADENTON INTERNATIONAL AIRPORT
(SRQ) (RFQ-03-2023-GDF)

March 4, 2024
Design, Permitting, and Bidding Services

Project Description and Understanding

Sarasota Manatee Airport Authority {SMAA} has anticipated the recent and future growth for the
Sarascta Bradenton International Airport and is seeking to rezene nearly 765.39 acres {Parcel A =
683.07 acres; Parcel B + 20.22 acres; Parcel C = 44.31 acres; and Parcel D = 17.79 acres) of airport
property located in unincorporated Manatee County. This growth and continued recognition as an
economic hub for direct and indirect aviation related industries, combined with the State's initiatives and
statutory changes to allow for the rescission of Development of Regional Impacts {DRi). We recognize
that overlapping and redundant requirements can hamper local development initiatives and responding
to tomorrow's needs today will allow for the rescission of SRQ's development of regional impact status
and institute the proposed changes into the Manatee County General Development Plan for the airport,
This process allows the airport to work directly at the local level. SMAA recently was approved for a
similar "ask” through the City of Sarasola who was also party to the Airport's DRI (this request was
granted on November 6, 2023),

Effective April 9, 2018, the statutory provisions in Chapter 380, Florida Statutes, related to DRI were
amended to eliminate the review process regarding changes to existing DRIs. Amendments to
development orders for existing DRIs will now be considered by the local governments that issued the
development orders, without state and regional review, pursuant te their local development review
procedures,

The process envisioned by the Airport Authority and its legal counsel generally includes two key
processes — the rescission of the current DRI and the amendment/update of the underlying Zoning and
assaciated GDP (master development plan) including updates to the existing Development Order (DO).
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Scope of Services:

Task 1 - Project Administration

The project administration activities are based on a 9-12-month period following Notice to Proceed by the
SMAA assumed to be no later than April 1, 2024. The aclivities thaf will be undertaken include the following:

A.

Project Setup. Kimiey-Horn shali establish project files, project work plan, and initiate an accounting
system,

Project Schedule. Kimley-Horn shall collaborate with the SMAA to develop a final schedule of
calendar deadlines and will provide updates to the schedule through the life of the assignment.

Progress Meetings and/or staff coordination meetings. Kimley-Horn shall meet with the SMAA to
review the progress of work and to conduct project reviews and coordination. This is assumed to
occur on a bi-weekly schedule unless otherwise requested by the SMAA. It is understood,
additional coordination and or project updates may be requested by the SMAA and or coordination
and project updates with representatives of Manatee County. Kimley-Horn proposes an alternating
schedule of in-person and virtual (Teams} unless otherwise requested by SMAA.,

Milestone Meetings: Milestane Meetings are assumed to include but not be limited to:
a, Initial Kick-Off

b. Development Strategy update including post DRC / Pre Submittal {assumed within two
weeks of NTP)

¢. Post Submittal/Sufficiency Review (assumed within 1 week post receipt of comments x 2
meetings)

d. Public Hearings (Pre Planning Commission/ Pre BOCC Hearings) {assumed no less than
2 weeks prior to each respective Public Hearing)

Task 2 — Apnlication Preparation

A

DRC: This task will commence immediately upon issuance of the NTP. SMAA has previously
scheduied and attended a Development Review Committee (DRC} meeting with Manatee County.
Kimiey-Horn recommends scheduling a follow up DRC upon initiation of certain tasks and analysis
as a means to confirm approach by the respective team members, and also to provide an update
to the County staff on the Project. items for further County discussion and consideration include
the comment for drainage facilities within 1-mile of the project due to increased field verification
and potential cost(s) to the project. Also included in this discussion would be the use of the SMAA
Wildlife Assessment and related hazard plans and similar ptans and reports previcusly prepared
for SMAA.

Community Workshop: Kimley-Horn wili support the SMAA and its legal counsel in the preparation
for and attendance at one {1) community/neighborhood workshop. Kimley-Horn will assist the
SMAA legal counsel in the preparation and distribution of the legal ad and mailed nofices. Kimley-
Horn will coordinate with Manatee County, upon request by SMAA legal counsel, to obtain a list of
property owners to be notified of the workshop using publicly accessible information (Property
Appraiser or similar). Kimley-Horn wilt prepare a PowerPoint presentation as part of the this task.

Applications: Kimley-Horn will prepare applications and supporting narrative specific to the
Development of Regional Impact (DRI} Recission, Large Projects, Zoning Atlas Amendment (may
alsc be referred to as a rezoningy; this is also understood to include revisions to the previously
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approved PD-MU and analysis as required by the Manatee County Forms, including but not limited
to Forms B10 and B8.2. Kimiey-Horn has received copies of the SMAA's previous DRC meeting
with Manatee County and will prepare a summary response narrative to those comments in addition
fo the following items. Kimley-Horn  will provide land usefenticement assistance,
environmental/resource assessment narrative, transportation analysis, and limited engineering
support services.

It Is understood the limited engineering support services will be restricted to the analysis necessary
to support the applications (utility locations, available capacity(s), locations of public facilities,
location of existing tand / floodplain features); no detailed engineering is assumed as part of this
contract including but not limited fo; utility modeling, floodplain analysis and medifications,
stormwater analysis, grading/cut-fill analysis, or similar (see also sub-task F below). Narratives,
maps/graphics and similar are understoed to utilize previously prepared for other SMAA projects.
It is understood Certificate of Level of Service (CLOS) and similar are not proposed and or
requested as part of this application, It is assumed that due to the nature of the project, no analysis
or response for Education and or Recreation and Open Space is required. Kimley-Hornwill prepare
a listing of consistency with the Comprehensive Plan goals, objectives and policies, as applicable.
It is understood that as part of this Task, policies of the Comprehensive Plan and Code will be
identified including how the project complies with and or is consistent with the adopted policies and
codes. The narrative is understood to include responses to Section 342 of the County Land
Development Code, 402.6, 402,10 — 13 {as applicable) and section 800.6, Kimley-Horn wilt assist
the SMAA fegal counsel to prepare a strikethrough and underline version of the previously
approved development orders as identified in Task 5 below.

D.  Maps: Kimley-Horn will prepare the Maps as required by the respecfive Application Forms
¢ Vicinity map
« Surrounding street network
+ Existing land use, zoning and future land use designations
» Floodplains, floodways and flood zones
» Hurricane storm surge categories

« Topography map (subject to confirmation of existing topographic information in possession of
SMAA and or its other Consuitants).

Note: the subject property boundary sketch is understood to be provided by the SMAA through its
Survey Consultant, Hyalt Surveying and Kimley-Horn will coordinate directly with Hyait Surveying
on matters of the sketch and legal description and survey related matters.

€. GDP: Kimley-Horn will prepare a General Development Plan (GDP) consistent with Form B2.1.
This includes a list of proposed uses which are assumed to be consistent with the SMAA Master
Plan and long-term development strategy. The GDP is understood to provide generalized layout
of blocks, roadways, buffers (location and type; na formal design),environmental / habilal areas
and required noles.

F.  Prefliminary Engineering Assistance: Based on review of the DRC comments, i is understood
certain preliminary engingering components will be required but be provided in narrative format
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only and not require formal engineering design and or modeling. This includes items such as the
Sediment & Erosion Control Plan, as well as the following items:

e Water Supply

Using the proposed development plan, Kimley-Horn will work with the SMAA to develop
estimated potable and non-potable water demands for each phase of development. Kimley-
Horn will determine the availability of the existing water source to meet the needs of the
deveiopment, including potable, non-potable (irrigation), and fire protection demands. Kimley-
Horn will work with the utility provider to obtain a letter indicating the existence of available
capacity for the project. The letter and narrative will be included in the application. Additional
efforts to investigate existing on-site wells will be considered Additional Services.

+ Wastewater Management

Using the proposed development plan prepared previously, Kimley-Horn will develop
projections for wastewater generation for the development. Kimley-Horn will work with utility
providers to obtain a letter indicating the existence of available capacity for the project.” The
fetter and narrative response will be included in the application. This task does not include
analysis or modeling of the current County wastewater system. If medeling is required, efforls
will be considered as Additional Services.

s Solld Waste/Hazardous Waste/ Medical Waste

Using applicable standards per Manatee County and adopted Level of Service (LOS), Kimley-
Horn will estimate the solid wasts generation for the proposed uses/per phase. The narrative
will also include recycling measures appropriate to the project, A service letter will be
requested and included in the application.

G. Itis assumed existing survey information including legal descripitions, sketches or similar will be
made avallable from SMAA in support of these tasks. If additional survey work and or assistance
is required, the Consultant will provide a specific additional scope of services fore approvat.

Task 3 — Environmental Support {provided by Kimley-Horn and Associates and EG Solutions)

A, Consultant will provide the following via EG Solutions

s Environmental Planning Stipulations — Assist with a brief narrative and/or supporting
information on how the surface water management system has design features ic minimize
wildlife attraction for consistency with FAA Advisory Circular (AC) 150/5200-33C.

= Topographic Map ~ Prepare a topographic map at 1 foot contour interval for areas within 500
feet of project boundaries. Source data will include existing topographic surveys furnished by
SMAA and will be supplemented with publicly available mapping data.

» Master Development Pian — Assist in preparation of a Master Development Plan for the site.
EGS will furnish a map identifying the general areas of stormwater management (ponds,
canals) within the project boundaries and provide acreage of these facilities,

+ Existing Drainage Map — Provide a drainage map based on the airport Master Drainage Plan
(MDP) identifying (as applicable) existing basin boundaries, drainage flow directions, drainage
easements, discharge points, canals, waterbodies, drainage structures and cther pertinent
information. This map will be limited to the contiguous. airport property (Parcel “A") and can be
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provided for GDP Outparcels ‘B", “C", and “D" to the extent that information required to prepare
the drawings.. This does not inciude identification or furnishing information within 1 mile
downstream of the site. Wetland information is limited {o those porticns of the airport that were
included in the MDP or are made available.

Provide an estimate of post-development annual surface water poliutant loading rates for the
site based on projected land uses and compare with pre-development icading rates. This
information will be partially based on information included in the airport MDP {Permit No.
43009458.045/Application |D 788618).

Provide water surface elevations inside the water management system for the 25-year storm.

Prepare a map identifying a general overview of existing drainage conditions, including any
potential flooding and/or erosion problem. This will be based primarily on information included
in the airport MDP and through consultation with airpert staff.

Provide a narrative for incorporation into the narrative submittal to Manatee County describing
stormwater management! for the development. This will include discussions on specific
requirements for airport stormwater based on water quality, quantity, and wildlife hazard
attraction that differ from Manatee County code but have been previously approved,

B. Consultant wili prepare an environmental narrafive technical memorandum for submitial to
Manatee County, The purpose of the environmental narrative is to describe existing conditions
within the project site and to identify polential wetlands and surface waters and upland habitats
(including potential sensitive habitats) in conjunction with those items provided in A above.. It is
assumed that Consultant will be able to rely upon previous wetland and habitat information
including listed species prepared for other SMAA projects. The environmental narrative will consist
of a desklop database review, coordination with SMAA and other team members, up to two (2) on-
site field visits. In preparing this narrative, Consuitant will conduct the foliowing tasks:

Review readily available natural resource documentation, previous environmental studies
(provided by SMAA, if available), existing permits (if available} and protected species
information;

Request and review information from the US Fish and Wildlife Service (USFWS), Florida
Natural Areas Inventory (FNAI) and the Florida Fish and Wildlife Conservation Commission
(FWC) regarding known accurrences of protected species on and near the project site;

Request and review information frorm the State Historic Preservaﬁon Officer (SHPO} regarding
historic and archaeological resources, This scope does not include any Cultural Resource
Assessment Surveys (CRAS).

The following maps will be prepared. It is understood other team members have previously
prepared certain maps and graphics which would be used as the basis for the proposed map
sefies.

» Land cover map classifying the habitats on-site based on the Florida Land Use, Cover, and
Forms Classification System (FLUCFCS) and showing approximate acreage of each land
cover. The acreage of upland and wetland habitats shown will be approximate based on
aerial interpretation and field delineation conducted by Consultant in January 2020. Field
‘flagging of wetland and surface water areas is not included in this scope of work.

¢ Protected Species Map

+ Soils map,
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USGS Quad Map and

Locaticn map.

Evatuation of the limits of on-site wetlands and surface waters are for estimation purposes and are
subject to verification by the applicable regulatory agencies for areas not already designated. This
scope is a due diligence level review and does net include detailed species surveys and or detailed
wetland boundary identification and delineation. This scope does not include wetland parmitting or
protecled species permitting, if required,

Task 4 — Transpertation Analysis {provided by Trickin Traffic, LLC}

Transportation Methodology Agreement — it is understood the Transportation Cansultant will coerdinate
with SMAA a traffic methodology and also provide the following services in support of this Task. Based
on initial considedrations with County staff, it is understood a detailed transportation master plan is not
proposed of supported at this time and that traffic concurrency for individual projects is proposed to be
deferred as part of this project. If Manatee County requires a more broad based study that exceeds the
limits of this Task, the Consultant will provide SMAA with an additional service..

A. To support the approval of the DRI Abandonment and Manatee County land-use applications for the
Sarasota Bradenton International Airport. The anticipated traffic engineer services that may be
required by Manatee County are listed below may be applicable:

New Trip Generation Analysis
New Trip Equivalency Tables

Comparisan of DRI Trip Generation Estimates against new/current development plans
by parcel

New/Additional Traffic Data Collection/Counts
Basic Roadway Level of Services Analyses
Intersection Capacity Analyses

Turn Lane Warrants

Turn Lane Length / Queuing Analyses

The anticipated land-use applications are:

» Rescission of DRI development arder {Ordinance No. 21-05) for all SMAA-owned lands within
Manatee County.

« Amendment of zoning approval {Ordinance No. PDMU-99-07{G}{(R7) with Manatee County and
replacing it with either a Manatee County General Development Plan (GDF) or Master
Development Plan {(MDP}.

Task 5 — Sumbitial and Sufficiency Review and Completeness

A. Upon completion of the application Consuitant will submil the application and supporting materials
to Manatee County through the County’s online pertal.

B. Consultant will respond te up to two (2) requests for additional information as may be requested as
part of the review process by Manatee County. It is assumed Kimley-Horn will provide up to 50
hours of assistance as part of this Task. Application materials including responses will be submitted
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through the County's online application portal as required by Manatee County. Kimley-Horn will
monitor comments received through the online portal and provide a summary list of comments to
the SMAA for review and consideration, including recommendations for addressing comments.

C. Upon deemed complete by Manatee County, Kimley-Horn will coordinate with the SMAA legal
counsel in assisting with the development of the development order and staff report including
coordination with County Aitorney’s Office on form and format of the ordinances. It is assumed
Kimley-Horn will provide up to 20 hours of assistance as part of this Task

Task 6 — Hearings_and Presentations

A.  Kimley-Horn will prepare a PowerPoint presentation utilizing information prepared in previous
tasks, in support of the public hearings and presentations.

« One (1) Manatee County Planning Commission Public Hearing.

« Upio two (2) Manatee County Board of County Commissioner Public Hearings.

Schedule:
Kimley-Horn shall begin services upon receipt of an executed Work Authorization.

Additional Services

Any services not specifically provided for in the above scope of services will be considered additional
services and can be performed upon written request/authorization by the SMAA. Kimley-Horn will prepare
an amendment to this Scope of Services including fees to provide the requested services. Services that
can be provided include but are not limited to:

« Neighborhood / Community Workshop(s) beyond the workshop previously identified.
» Traffic signalization study or design.

« Project logos, graphic design and marketing packaging.

s Southwest Florida Water Management District permit preparation.

+ Graphics, illustrativesfconcept plans

+ Floodplain modeling

« Stormwater modeling/basin modeling

+  Utility analysis and design

Professional Consujtant's Compensation:

Kimley-Horn will provide the services in the Tasks for the Fee Type and Fee noted in the table below (LS -
Lump Sum; Hourly NTE — Hourly Not To Exceed). In addition to the flump sum {abor fee, direct reimbursable
expenses such as express delivery services, fees, air travel, and other direct expenses wil! be billed at 1.15
times cost. Lump sum fees will be invoiced monthly based upon the overall perceniage of services
performed. Reimbursable expenses will be invoiced based upon expenses incurred. All permitting,
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application, public noticing, and similar project fees will be paid directly by the Owner/SMAA. Rates of
Services are understood to be consistent with rales established, by classification, by the Master
Agreement..

task|] pescrPTON. | FEE | FEETYPE.
10 | PROJECT ADMINISTRATION $ LS
20 | APPLICATION PREPARATION 3 LS
30 | ENVIRONMENTAL SUPPORT $ Ls
40 | TRANSPORTATION ANALYSIS $ LS
SUBMITTAL AND  SUFFICIENCY REVIEW  AND HOURLY
50 | COMPLETENESS $ NTE
6.0 | HEARINGS AND PRESENTATIONS $ LS
Team

The professional services will include general items of work with the following breakdown
of services between design team members.

Kimley-Ho nd Associates:

Lead design consultant and coordinating all efforts of the team
Land Use Planning/Entitlements
General Development Plan (GDP) Preparation

Review and update of native habitat including listed species (if
applicable); also includes coordination with State Department of
Historic Resources

EG Solutions, Inc.:

Stormwater and Drainage (narratives, including existing drainage maps), floodplain identification,
assistance with utilities identification and generation rates.

raffi C
Limited transportation analysis

Hyatt Survey

Topographic field survey in design (if required)
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FEE SUMMARY -
P ROFESSIONAL PLANNING SERVICES TO ASSIST IN
PREPARATION OF A MANATEE COUNTY GENERAL

FOR THE

DEVELOPMENT PLAN/MASTER DEVELOPMENT PLAN

SARASOTA BRADENTON INTERNATIONAL AIRPORT

(SRQ) (RFQ-03-2023-GDP)

Project Fee Proposal - Kimley-Hormn Team- Summary Sheet

Professional Planning Services to Assist in Preparation ofa Manatee County General Development Plan/Master Development Plan for the Sarasota Bradenton International Airport (RFQ-03-2023-GDP)

Sarasota Bradenton Intemational Airport (SRQ)

37122024
Basic Desion Services - TASK 1 TASK 2 TASK 3 TASK 4 TASK 5 TASK 6 TOTAL
Kimicy-Hom and Associates 3 10,698.00 | § 29.126.00 - 14.603.00 | $ 891000 | § 63,335.00
EG Solutions 5 -
Truckin Traffic
Sub Total 3 10,693.08 | § 29,126.00 - - 14.605.00 | § 8.910.00 | § 63.339.00
Reimbersible Expenses - Not To Exceed
Kimley-Homn and Associates 3 73566 | § 123.80 584.16 71.72 12380 [ § 3216 | § 167750
Sub Total S 73566 | S 123.80 584.16 77.72 123.80 | S 3216 | 8 1.677.36
EG Solutions &7.726.00 5 47,726.00
Truckin Traffic 15.010.00 5 15.010.90
Subtatal s - 8 - 47.726.00 15,010.00 - 8 - $ 62.736.80
TOTAL 3 11.433.66 | $ 29.249.80 48.310.16 15.087.72 14,728.80 | § 8.942.16 | § 127.752.30
Projected DEE Utilization: 49.31%
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TASK 1 -

Project Fee Proposal - Kimley-Horn Team

Professionsl Plenning Services to Assist in Preparation ofi Manatee Countv General Development Plan/vaster Development Plan for the Saraseta Bradenton Imternational Airport {RFG-03-3023-GDF)

evl

Sarasot Bradenion International Airport (SRQ)

3122024
. . . Project Mana Senior Planner Professional . Secretary
Scope/Task Chief Enginesr J S EngincerPlaner Planner Designer Clesical Total

Enritflement Assistance Services: Kimley-Horn and Associates Hours Hours Hours Hours Hours Hours Hours
Tosk 1 - Project Administration

A_ Praject Setup 2 2 4 g

B. Propress Schedule 2 2

C. Progress Meetings 4 10 4 4 4

D. Milesone Meetines (includes Development Strateey) 4 4 0 4 12

Subtoral Hours 8.00 18.00 - 6.00 $.00 - $.00 22
Rate| § 20000 5 299.060 | § 19500 § 8 17400 | § 14500 | 3 11500 1 3 90.00
Total Burdened Labor| $ 239200 8 3382008 - S 1.044.00 | 8 1.160.00 | § - g 72000 | 8 10.698.00
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TASK3

Project Fee Propgsal - EG Solutions, Inc.
Professional Planning Services to Assist in Preparation ofa Muates County General Devel Plan/Master Development Plan for the Sarasota Bradenton latsmnarionat Alrport (RFQ-03-2023.GDF)
Sarasota Bradenton Intemational Airpert (SRG)Y
3/1272024
Chief Engineer Senior Chief Desianer Senior Engineer | Project Eneineer Techoician Project Admin
ScopeTaxsk Consulting Total
Engineer
{Basic Desipn Scrviees: EG Salutions. Ine. Houss Hours Hours Hours Hours Hours Hours
Task 3 - Environemmntal Support e

A Environmeatal Planoing Stipulations 0 2 8 16 2 pss
Including Topographic Map 1 g Ed
Master Development Plar/GDP Assistance 2 1 8 1 15
Exustugb Drainape Map 4 & 4 2 24 1 7
Estimates of post development annual surfate water pollutant loads 1 é 12 12 2 33
Water Surface Elevations 4 12 16
Map/Genera]l Ovenview of existing draj diti [ & 4 16 1 33
Projger Namative/assistance 4 12 1 4 21
Project Management g 16 16 4 a4

0
Subtotal Hours 30.00 42.90 47.00 32.00 $6.00 24.00 15.00 246
Rawe| § 29960 | $ 2740018 175.00 196.00 | § 155.00 | § 104.00 | S 105,00
Subtotal Direct Labor| § $.970.00 | § 1150800 | § 8.225.00 627200 1 $ $.680.00 | § 24960018 1.575.00 47,726.00
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TASK 4

Project Fee Proposal - Kimley-Hoern Feam

Professional Planning Services to Assist in Preparation ofa Manatee County General Development Plan/Master Development Plan for the $arasota Bradenton Iatemational Airport (RFQ-03-7023-GDP)

Sarasota Bradenton Intemational Airport (SROY

3/12/2024
Scope/Task Chief Engineex Eng:f,;ﬁ“ Technicin im Total

Entitlement Assistance Services; Truckin Traffic LLC (hours may be adjusted across other team membes Hours Hours Hours Houss
providing the total fee is not exceeded)
Task 4« Trqn{pormtzbn Analysiy

A, Transporiaton Methodolopy 4 4 0 2 10

Includes Items identified in 4.A
24 48 9
Subtotal Hours 28.00 5200 - 11.00 10
Rae] 8 236.00 s 150.00 95.00 70.00
Total Burdened Laber| £.440.00 $ 7.800.0¢ - 700018 15.010.00
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TASK. 5 -

Project Fer Proposal - Kimlcy-Horn Team

Professional Planning Services 1o Assist in Prepamation ofs Manatee County General Development Plan/Master Development Plan for the Saracola Bradenton Intemational Afrport (RFQ-03-2023.GOP}

Sarasota Brodeaton International Airport (SRO)

3/122024
Project Manager | Scaior Planner .
1 . . Professional . Secretary
ScopeTask Chief Engineer ExpineeriPlanner Planner Designer Cledial Torl

Entitlement Assisance Scrvices: Kimley-Horn and Associates Hours Hours Hours Heurs Hours Hours Hours
Task 5 - Submirtal and Sufficiency Review Comple

A Submittzl (online portal} 1 4 F] g

B. Sufficiency Review/RAl . 3 12 16 14 50

C. Development Order Assistanee $ 2 10

Subtotal Hours 3.60 21.00 - 16.00 18.00 - 560 [
Rate] § 25900 | 5 299.00 | S 19500 (3 174.00 | S 14500 [ 3 115,00 50.00
Total Burdened Labor| § 23920018 627500 | & - 3 278400 | § 261000 15 - $40.00 14,605.00
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TASK 6 -

Proiect Fee Proposal - Kimley-Elorn Team

Sarasota Biradenton International Adrpert (SRQ)

Professional Planning Services to Assist in Preparation ofa Manstee County General Development Plan/Master Development Plan for the Szmasom Bradenton International Alrpert (RFO-03-2023-GDPY

37122024
Project Manager | Senior Planner .
Professional N Scrreary
s . . . .
sope/Task Chicf Engineer EnginceoPlagner | © o08ST Designer Clerical Tout
JEatitiement Assistance Services; Kimlev-Horn and Assogiztes Hours Hours Hours Hows Hours Hours Hours
Task 6 - Hearings and Preventations
A, Planning € izsion {1 inp) 4 4 [ g 2 I£
B. Board of County C. {upto 2 inps) 4 3 0 5 3 26
Subtotal Hours £.00 12.0¢ - - 14.00 - 10.00 44
Rate| § 29900 1 8 290008 195.00 | § 174.00 145,00 115.00 20.00
Total Burdened Labor) $ 2.392.00 | § 3.588.00 | & - S - 2,030.00 - 20000 | & $.910.00
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EXPENSES

DESIGN EXPENSES - Kimley-Homn

Mileage @ 30.67 per] Hard Copy Prints Hard Copy Plots .
Mile (6miles/round (8.5x11) 2264 A;Ir f:"' Hotl  N/A F;:‘J‘;z;“f
trip) {30.12 per copy) ($6.50 per sheet)
Task 1 - Project Administration 3 735.66 $ 735.66
Task 2 - Application Preparation 3 777213 46.08 - M 123.80
Task 3 - Environermmtal Suppert b 233.16 351.00 $ 584.16
Task 4 - Transportation Analysis $ 77.72 - by 77.72
Task 5 - Submittal and Sufficiency Review Completeness 3 777213 46.08 3 123.80
Task 6 - Hearings and Presentations 3 3216 § 32.16
TOTAL KIMLEY-HORN EXPENSES 3 1,677.30
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AGENDA ITEM NO. 5.5

SARASOTA MANATEE AIRPORT AUTHORITY
MARCH 25, 2024, MEETING
STAFF NARRATIVE

REQUEST FOR APPROVAL: AIRLINE SIGNATORY AMENDMENT

EXECUTIVE SUMMARY: Staff requests approval of an Amendment to the Signatory Airline Agreement
first negotiated in 2014. The amendment will extend the agreement for ten (10) years and makes
some minor changes to the agreement.

NARRATIVE: The Sarasota Manatee Airport Authority (SMAA) staff began negotiations with the
airline Property Managers in October 2022 with the assistance of WJ Advisors LLC. After a series of
meetings and document exchanges, a proposed amendment was distributed to all airlines
serving SRQ for their review.

As has been discussed with the airlines, this amendment extends the term of the existing airline
agreement for a ten (10) year period, which expires on September 30, 2024, while maintaining
and making small enhancements to the business relationship between the airlines and SRQ (e.g.,
collapsing the apron cost center into the airfield). This will take the agreement through September
2034. It also establishes a minimum landing fee of $0.50 for the first time in the airport’s history.

Presently all six (6) existing Signatory Caurriers have started the approval process to their senior
management. Several non-signatory carriers have indicated they are considering the agreement
as well.

To allow the expeditious execution of the amendments as they arrive from various airlines, staff is
requesting Board approval of the amendment and authorizing the Chairman to execute the
amendments as they are submitted by the airlines.

RECOMMENDATION: It is hereby recommended that the Sarasota Manatee Airport Authority Board
approve the Sarasota Manatee Airport Authority Amendment to Scheduled Airline Operating
Agreement and Terminal Building Lease and authorize the Chairman to execute the documents as
they are returned by the individual airlines.
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SARASOTA MANATEE AIRPORT AUTHORITY
AMENDMENT TO SCHEDULED AIRLINE
OPERATING AGREEMENT AND TERMINAL BUILDING LEASE

This AMENDMENT, is entered into this day of , 2024, by and between the Sarasota
Manatee Airport Authority, an Independent Special District, existing under and by virtue of the laws of the
State of Florida, hereinafter referred to as "Authority," and ,a
corporation organized and existing under the laws of the State of and authorized to

do business in the State of Florida, hereinafter referred to as "Airline";

WITNESSETH:

WHEREAS, Authority and Airline entered into the SARASOTA MANATEE AIRPORT AUTHORITY SCHEDULED
AIRLINE OPERATING AGREEMENT AND TERMINAL BUILDING LEASE, effective October 1, 2014, as
amended (the “Agreement”), and

WHEREAS, Authority and Airline desire to further amend said Agreement as set forth herein.

NOW, THEREFORE, for and in consideration of the terms, covenants, and conditions set forth herein, and
the other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Authority and Airline, intending to be legally bound, agree as follows:

ARTICLE 1 DEFINITIONS
a. Section 1.01.7 “Airport Cost Centers” is deleted in its entirety and replaced with the following:
Section 1.01.7 “Airport Cost Centers”

Shall mean the following cost centers, which are more fully described in Exhibit B, attached
to this Agreement. Such cost centers shall be used for purposes of accounting for Airport
System Revenue and Airport System Expense and for calculating and adjusting certain rentals
and fees set forth in this Agreement.

a. “Airfield Area” shall mean those areas on the Airport that provide for the
landing, takeoff, taxiing, parking, or other operations of aircraft, the runway approaches,
runway protection zones, and runway object free areas, infield areas, navigational aids, and
paved aircraft ramp areas adjacent to the Terminal Building that provides for the parking,
loading, unloading, and servicing of aircraft.

b. “Terminal Building” shall mean the passenger terminal building serving the
traveling pubilic.

C. “Terminal Area” shall mean the access roads, parking areas, rental car and
ground transportation buildings, facilities, installations, improvements, and operations serving
the Terminal Building.

d. “Other Buildings and Areas” shall mean those portions of the Airport not
included in the preceding Airport Systemm Cost Centers, including the buildings, facilities,
installations, and improvements thereon.
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SARASOTA MANATEE AIRPORT AUTHORITY
AMENDMENT TO SCHEDULED AIRLINE
OPERATING AGREEMENT AND TERMINAL BUILDING LEASE

The following is added to Article 1 Definitions:
Section 1.01.12 “Authority Indemnitee” shall have the meaning described in section 12.03.

Section 1.01.18 “Gates” is deleted in its entirety and replaced with the following:

Section 1.01.19 “Gates”

“Gates” shall mean aircraft parking positions at the Terminal Building together with passenger
holdroom areas and, where applicable, passenger loading bridges, and shall also include
preferential use of the podium and associated facilities and equipment for the Gate.

The following is added to Article 1 Definitions:

Section 1.01.20 “Gate Use Protocols” shall mean the operating protocols published by the
Authority in its sole discretion regarding the administration of Gate use policies and
procedures.

The following is added to Article 1 “Definitions”

Section 1.01.23 “Minimum Signatory Landing Fee Rate” shall mean $0.50 per one thousand
(1,000) pound units, at which each aircraft operated by Airline is certificated by the FAA
to land at the Airport.

Section 1.01.27 is deleted in its entirety and replaced with the following:

Section 1.01.30 “Rules and Regulations” shall mean those reasonable and nondiscriminatory
rules, regulations, and ordinances promulgated by Authority, including the Gate Use
Protocols, as the same may be amended, modified, or supplemented from time to time to
the extent that such rules, regulations, and ordinances are not inconsistent with the provisions
of this Agreement.

ARTICLE 2 USE OF AIRPORT AND FACILITIES
a. Section 2.01.6 is deleted in its entirety and replaced with the following:

Section 2.01.6 The servicing by Airline of aircraft and other equipment operated by Airline or
an agent of its choosing in the Airffield Area, by truck or otherwise, with aviation fuel,
propellants, lubricants, or any other materials or supplies.

ARTICLE 3 LEASED PREMISES
a. Section 3.01.E Preferential Apron Area is deleted in its entirety.
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SARASOTA MANATEE AIRPORT AUTHORITY
AMENDMENT TO SCHEDULED AIRLINE
OPERATING AGREEMENT AND TERMINAL BUILDING LEASE

IV.  ARTICLE 4 TERM
a. Section 4.01 Term is deleted in its entirety and replaced with the following:
Section 4.01 Term
The term of this Agreement shall commence on October 1, 2024 and shall terminate on
September 30, 2034, subject to the earlier termination provisions of Article 13.

b. Section 4.02 Effectiveness is deleted in its entirety and replaced with the following:
Section 4.02 Effectiveness
This Agreement shall be effective on October 1, 2024.

V.  ARTICLE 5 RENTALS AND FEES
a. Section 5.03 Preferntial Apron Areas is deleted in its entirety.

b. Section 5.05 Non-Preferential Gate Use Fee, the word “apron” is replaced with the defined
term “Airfield Area”.

c. Section 5.07 Time and Place of Payments, the words “and Preferential Apron Area Rentals”
are deleted.

VI.  ARTICLE 6 RECALCULATION OF RENTALS AND FEES
a. Section 6.05 Calculation of Preferntial Apron Area Fee is deleted in its entirety.

b. Section 6.06 Calculation of Signatory Airline Landing Fee Rate, is deleted in its entirety and
replaced with the following:
Section 6.06. Calculation of Signatory Airline Landing Fee Rate
The Landing Fee rate shall be calculated and adjusted annually in the following manner.

A Each year Authority shall calculate total Airfield Area Costs for the succeeding Fiscal
Year by totaling the following amounts, as set forth in the Annual Budget:

1. The total of the direct and indirect estimated Operation and Maintenance
Expenses allocable to the Airfield Area.

2. An amount equal to the Annual Debt Serviceplus coverage, if any, allocable
to the Airfield Area.
3. The amount of any required deposits to any reserve accounts allocable to

the Airfield Area.

B. To determine the Signatory Airline Airfield Area Requirement, Total Airfield Area Costs
for the succeeding Fiscal Year shall be reduced by the sum of:

1. Landing fees paid by non-signatory airlines,
2. Fuel flowage fees paid by general aviation users of the Airfield Area,
3
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3. Any other rentals and fees paid by Airport users for the use of the Airfield
Area, and
4, Up to fifty percent (50%) of the net revenue generated in the Terminal Area

cost center, but in no event shall the resulting Signatory Landing Fee Rate in
any year be less than the Minimum Signatory Landing Fee Rate. If the
calculated Signatory Landing Fee Rate is less than the Minimum Signatory
Landing Fee Rate, then the amount of net revenue generated in the
Terminal Area cost center used to reduce the Signatory Airline Airfield Area
Requirement will be reduced until the calculated rate is equal to the
Minimum Signatory Landing Fee Rate, with any excess amount being
deposited to the Authority General Purposes Account.

C. The Sighatory Landing Fee Rate for the succeeding Fiscal Year shall be calculated
by dividing the Signatory Airline Airfield Area Requirement by the Total Landed Weight of all
Signatory Airlines at the Airport, as projected by Authority, for the succeeding Fiscal Year.

D. For the purposes of Section 6.06.B.3 above, the “net revenue of the Terminal Area”
shall be the total revenue of the Terminal Area less allocable Operation & Maintenance

Expenses, Debt Service, if any, and amounts required to replenish reserve funds.

E. During the term of this Agreement, the Signatory Landing Fee rate shall comply with
FAA Order 5190.6B.

c. Section 6.08 Mid-Year Rate Adjustments, the words “Terminal Apron” and “the Preferential
Apron Area Rental Rate” are deleted.

d. Section 6.09.A Year-End Adjustment to Actual and Settlement, the words “the Preferential
Apron Area Fee Rate” are deleted.

ARTICLE 8 CAPITAL IMPROVEMENTS
a. Section 8.02.B Airline Approvals, the words “and Preferential Apron Area Fees” are deleted.

b. Section 8.02.C Airline Approvals is deleted in its entirety and replaced with the following:
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Section 8.02.C Airline Approvals If concurrence for a Capital Improvement requiring
concurrence is specifically withheld following the first consultation, Authority shall have the
option to consult with the Signatory Airlines a second time. Upon notice by the Authority, the
second consultation shall occur within thirty (30) days after the receipt of notice of non-
concurrence from Signatory Airlines. During the second consultation, the Authority shall
respond to questions raised during the first consultation and shall ask for reconsideration of
the Capital Improvement. Upon reconsideration, the proposed Capital Improvement shall
be deemed concurred with unless, within thirty (30) days after such second consultation,
concurrence is specifically withheld, in writing, by at least sixty-seven percent (67%) of all
Signatory Airlines, paying more than sixty-seven percent (67%) of the Terminal Building Rentals
and Landing Fees, as a whole.

c. Section 8.03.A Approved Capital Improvements, the period “2015-2018” is replaced with
“2023-2027".

d. Section 8.03.B Approved Capital Improvements, the words “Preferntial Apron Area Fees” are
deleted.

e. Section 8.03.C Approved Capital Improvements, the words “Apron Area” are deleted.

VIIl.  ARTICLE 9 OBLIGATIONS OF AIRLINE
a. Section 9.01.B Maintenance of Apron Area, is deleted in its entirety.

IX.  ARTICLE 10 OBLIGATIONS OF AUTHORITY
a. Section 10.02 Access to Terminal Building Premises, the word “Apron” is deleted and
replaced with “Airfield”.
b. Section 10.04 Maintenance of Airport System, the words “Apron Area” are deleted.

X.  ARTICLE 12 DAMAGE OR DESTRUCTION, INSURANCE, AND INDEMNIFICATION
a. Section 12.02 Insurance is deleted in its entirety and replaced with the following:

Section 12.02 Insurance

A Requirements Subject to Revision. Except to the extent the Authority, in its sole
discretion, otherwise agrees to the contrary, each Airline shall provide, pay for, and maintain
the types and amounts of insurance described herein, or as may be updated or modified in
the Authority Policies and Procedures. All such insurance shall be issued by insurers which are
eligible to do business in the State of Florida or, if permitted by applicable law, otherwise
approved by the Authority. The insurance requirements set forth in this Agreement shall further
be subject to revision by the Authority. In addition, all such insurers shall have and maintain
evidence of financial integrity and responsibility reasonably acceptable to the Authority.
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B. Additional Insured Certificates. The Airline shall provide to the Authority endorsed
Additional Insured Certificates. The insurance coverage and limits required shall be
evidenced by properly executed certificates of insurance. These certificates shall be signed
by the authorized representative of the insurance company shown on the certificate and will
show all deductibles or self-insurance retentions. The Airline liability/commercial general
liability primary and excess coverage insurance policies shall be endorsed to name the
Authority, members of its governing body, and their officers, employees, and agents, as
Additional Insureds. In addition, certified, true, and exact copies of all insurance policies shall
be made available to the Authority for review at an Airline's headquarters, on a timely basis,
if requested by the Authority.

C. Primary Coverage Required. All required insurance of each Airline shall be primary to
any insurance or self-insurance program of the Authority. In addition, any insurance, or self-
insurance maintained by the Authority shall be excess of, and shall not contribute with, the
insurance provided by Airline.

D. Acceptance by Authority. The acceptance of delivery to the Authority of any
certificate of insurance evidencing the insurance coverages and limits required does not
constitute approval or acceptance by the Authority that the insurance requirements herein
have been met.

E. Prerequisite Requirement. All insurance requirements set forth in this Agreement are a
prerequisite to Airline’s use and occupancy of the Airfield Area and the Terminal Building. No
Airine may conduct operations at the Airport unless and until the required certificates of
insurance are in effect and approved by the Authority.

F. Airline’s Program of Insurance. The insurance coverages and limits required of Airline
are designed to meet the minimum requirements of the Authority. They are not designed as
a recommended insurance program for any Airline. Each Airline is responsible for insuring its
real and personal property located at the Airport. Each Airline, alone, shall be responsible for
the sufficiency of its own insurance program. Should an Airline have any question concerning
its exposures to loss, or the possible insurance coverages needed therefor, it should seek
professional advice.

G. Notice of Change in Coverage. An Airline shall give, or cause its insurance
representative to give, the Authority no less than thirty (30) days prior written notice, seven (7)
days in the case of war risk, by registered or certified mail regarding any cancellation, intent
not to renew, or material reduction in any policy's coverage initiated by such Airline or its
insurance provider.
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H. Renewal Certificates. Renewal Certificates of Insurance must be provided to the
Authority as soon as practical but in every instance prior to expiration of current coverages.
Should at any time an Airline not, in the opinion of the Authority, provide or maintain the
insurance coverages required, the Authority may terminate or suspend operation of such
Airline's Air Transportation Business at the Airport.

l. Minimum Requirements. Except to the extent updated or modified by the Authority's
Policies and Procedures, the amounts and types of insurance shall conform to the following
minimum requirements:

Workers Compensation and Employer's Liability Insurance. Workers Compensation
and Employer's Liability Insurance shall be maintained in force by each Airline for all
employees engaged in the operations on the Airport. The limits of coverage shall not
be less than:

Workers' Compensation Florida Statutory Employer's Liability $1,000,000 Limit Each
Accident $1,000,000 Limit Disease Aggregate $1,000,000 Limit Disease Each
Employee.

Airline Liability Insurance/Commercial General Liability Insurance. Airline Liability
Insurance/Commercial General Liability Insurance shall be maintained by each
Airline and shall include, but not be limited to, Premises and Operations, Personal
Injury, Contractual Liability, Products and Completed Operations Coverage,
Hangarkeepers, Liquor Liability, Terrorism or War Risk and Allied Perils (to the extent
available from, or subsidized by, the federal government), and Environmental Liability.
Coverage shall be applicable to the operation of all owned, non-owned, leased or
hired, licensed and unlicensed motor vehicles and ground equipment operating
within the Aircraft Operations Area (AOA) at the Airport. The limits of coverage shall
not be less than: Bodily & Personal Injury $200,000,000 & Property Damage Liability
Each Occurrence & Aggregate, with no less than $25,000,000 sublimit for Personal
Injury to non-passengers.

Sublimits to be provided through the Airline Liability or separate policy:

Liquor Liability Insurance. Liquor Liability Insurance shall be maintained for any facility
of an Airline serving alcoholic beverages on the Airport in an amount not less than
$1,000,000 per occurrence.

Hangarkeepers Liability Insurance. Hangarkeepers Liability Insurance shall be
maintained in an amount adequate to cover any non-owned property in the care,
custody, and control of an Airline on the Airport, but in any event in an amount not
less than $5,000,000 per occurrence.
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Motor Vehicle Liability Insurance. Motor Vehicle Liability Insurance shall be maintained
to cover all licensed and unlicensed motor vehicles and ground equipment owned,
non-owned, or hired by an Airline which are operated in the Aircraft Operations Area
(AOA) in an amount not less than $5,000,000 per person and per occurrence.

Terrorism or War Risk and Allied Perils Insurance. Terrorism or War Risk and Allied Perils
Insurance shall be maintained to the extent available from, or subsidized by, the
federal government in an amount not less than $50,000,000.

Environmental Liabilty Insurance. Environmental Liability Insurance shall be
maintained in an amount not less than $10,000,000 for sudden and accidental
pollution, or, to the extent not prohibited by any applicable law, an Airline may
provide for reasonable limits of self-insurance against environmental liability risks. All
amounts paid to the Authority by an Airline on account of any self-insurance program
shall be deemed insurance proceeds. To the extent an Airline self-insures as to
environmental liability, the protections afforded the Authority by such Airline shall be
the same as if insurance were provided by a third-party insurer, and such Airline shall
have all the obligations and liabilites of a third-party insurer hereunder (e.g.,
obligation to provide a defense).

Aircraft Liability Insurance. Aircraft Liability Insurance shall be maintained by each
Airline for all owned, non-owned, leased or hired aircraft, including passenger
coverage. The limits of coverage shall not be less than:

Bodily & Personal Injury $200,000,000

& Property Damage Liability Each Occurrence & Aggregate,
with no less than $25,000,000 sublimit
for Personal Injury to non-passengers

Business Automobile Insurance. Business Automobile Insurance shall be maintained
by each Airline as to the ownership, maintenance, and use of all owned, non-owned,
leased or hired vehicles. The limits of coverage shall not be less than:

Bodily & Personal Liability $1,000,000 Combined Single Limit
& property Damage Liability Each
Occurrence

Umbrella Liability Insurance or Excess Liability Insurance. Umbrella Liability Insurance or

Excess Liability Insurance may be used to reach the limits of liability required by this
Article.
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J. Waliver of Subrogation. Airline agrees to a Waiver of Subrogation in favor of the
Authority for each policy required to be maintained by Airline pursuant to or in connection
with this Agreement. When required by the insurer or should a policy condition not permit an
insured to enter into a pre-loss agreement to waive subrogation without an endorsement,
Airline shall notify the insurer and request the policy be endorsed with a Waiver of Transfer of
Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement
shall not apply to any policy, a condition to which the policy specifically prohibits such an
endorsement, or voids coverage should Airline enter into such an agreement on a pre-loss
basis.

ARTICLE 18 MISCELLANEOUS

a.

The following sentence is added to Article 18 Miscellaneous:

Section 18.07. Updates for As-Built Drawings
The Airline and Authority acknowledge and agree that Exhibit A, Exhibit B, Exhibit C, and Exhibit
G of this Agreement will be revised, without the need for a formal amendment to this
Agreement, to reflect as-built or updated drawings as reasonably determined by the
Authority, when such drawings are available.

EXHIBITS

a. Exhibit A is deleted in its entirety and replaced with the new Exhibit A attached to this
Amendment.

b. Exhibit B is deleted in its entirety and replaced with the new Exhibit B attached to this
Amendment.

c. Exhibit C is deleted in its entirety and replaced with the new Exhibit C attached to this
Amendment.

d. Exhibit D is deleted in its entirety and replaced with the new Exhibit D attached to this
Amendment.

e. Exhibit E is deleted in its entirety and replaced with the new Exhibit E attached to this

Amendment.
Exhibit F is deleted in its entirety and replaced with the new Exhibit F attached to this
Amendment.

Binding Nature. This Amendment shall be deemed a part of the Agreement. The provisions of this
Amendment shall be binding upon, and inure to the benefit of, the respective successors and
assigns, including without limitation, any receiver, debtor in possession or trustee in bankruptcy, of
Airline and Authority.

Conflict of Inconsistency. In the event of any conflict or inconsistency between the terms and

provisions contained in the Agreement and the terms and provisions contained in this
Amendment, the terms and provisions of this Amendment shall govern and prevail to the extent
necessary to resolve such conflict or inconsistency. All other terms and provisions as set forth in
the Agreement shall remain in full force and effect.
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XV. Counterparts. This Amendment may be executed simultaneously in two or more counterparts,
each of which shall be deemed an original and all of which together shall constitute but one and
the same instrument.

XVI. Miscellaneous. This Amendment shall be deemed to have been negotiated and made in and
shall be governed and interpreted under the laws of the State of Florida. This Amendment shall
be subject to the dispute resolution, remedies, and jurisdictional provisions of the Agreement.

XVII. IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first above
written.

SARASOTA MANATEE AIRPORT AUTHORITY,

Approved as to Form and Legal Sufficiency an Independent Special District, under the
for Authority: Laws of the State of Florida.
Signature Signature
Name Name
Title Title
Date Date
Signed in the Presence of a Witness AIRLINE:
for Airline:
Signature Signature
Name Name
Title Title
Date Date
10
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EXHIBITS
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Baggage Claim areas

TOTAL SPACE 43,392
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KEY A

e
AIRLINE SPACE
Exclusive Use (nonpublic use space)

Ticket Offices.
Baggage Handiing
Baggage Service Offices

B EXHIBIT- C Exclsive Use (public use areas)

Ticket Queuing
Preferential/Joint Use (public use areas)

Baggage Claim areas

Concourse Circulation
CONCESSION SPACE
PUBLIC SPACE
FIS SPACE / TSA|
AUTHORITY SPACE

ELECTRICAUMECHANICAL SPACE_| [ 2

\__ TOTAL SPACE 66,817
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0 32 64
PP o —

GRAPHIC SCALE IN FEET

EXHIBIT-C

KEY

AIRLINE SPACE

Exclusive Use (nonpublic use space)
Ticket Counters

Ticket Offices

Baggage Handiing

Baggage Service Offices

Operations

Exclusive Use (public use areas)
Ticket Queuing

Preferential/Joint Use (public use areas)

)

Baggage Claim areas

Holdrooms

Concourse Circulation

CONCESSION SPACE

PUBLIC SPACE

FIS SPACE

AUTHORITY SPACE

SUBTOTAL - Usable Space

ELECTRICAL/MECHANICAL SPACE |

\__ TOTAL SPACE

-
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Exhibit D

ILLUSTRATIVE CALCULATION OF AIRLINE RATES AND CHARGES

Sarasota Bradenton International Airport

(page 1 of 3)

TERMINAL BUILDING REQUIREMENT AND RATE
o&M
O&M Reserve Deposits

Terminal Building Costs
Less: 50% of Terminal Building Nonairline Revenues

Equals: Net Terminal Building Requirement
Divide by: Total Rentable Space

Equals: Average Signatory Airline Terminal Building Rate
Multiply by: Total Signatory Airline Rented Space

Equals: Signatory Airline Rental Revenues

WEIGHTED SPACE CALCULATION

Signatory Airline Rented Space (square feet)
Ticket Counter / Ticket Office / Queuing
Holdrooms

Concourse Circulation

Baggage Claim

Baggate Service Offices

Operations

Baggage Make-up

Total

Signatory Weighted Space Inputs
Ticket Counter / Ticket Office / Queuing
Holdrooms

Concourse Circulation

Baggage Claim

Baggage Service Offices

Operations

Baggage Make-up
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Calculation

Reference

(A]
(B]

[C=A-B]
[D]
[E=C/D]
[F]
[G=E*F]

(H]

(1]

$ 15,861,000
350,000

$ 16,211,000

2,020,000

$ 14,190,000

198,000

S 71.64

127,000

$ 9,079,000

13,000
36,000
32,000
20,000

1,000

9,000
15,000

127,000

1.00
1.00
1.00
0.75
0.75
0.50
0.50
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ILLUSTRATIVE CALCULATION OF AIRLINE RATES AND CHARGES

Exhibit D

Sarasota Bradenton International Airport

Signatory Weighted Space (square feet)
Ticket Counter / Ticket Office / Queuing
Holdrooms

Concourse Circulation

Baggage Claim

Baggage Service Offices

Operations

Baggage Make-up

Total
Top Weighted Rate

Signatory Airline Rental Rates

Ticket Counter / Ticket Office / Queuing
Holdrooms

Concourse Circulation

Baggage Claim

Baggage Service Offices

Operations

Baggage Make-up

Non-Signatory Airline Premium

Non-Signatory Airline Rates

Ticket Counter / Ticket Office / Queuing
Holdrooms

Concourse Circulation

Baggage Claim

Baggage Service Offices

Operations

Baggage Make-up

(page 2 of 3)
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Calculation
Reference

[J=H*I]

13,000
36,000
32,000
15,000
1,000
5,000
7,000

(K]

[L=G/K]

[M=1*L]

[N]

[O=1*L*N]

B2 Vo Vo S Vo S V0 R Y RV

109,000

83.29

83.00
83.00
83.00
62.25
62.25
41.50
31.13

125%

103.75
103.75
103.75
77.81
77.81
51.88
51.88
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Exhibit D

ILLUSTRATIVE CALCULATION OF AIRLINE RATES AND CHARGES

Sarasota Bradenton International Airport
(page 3 of 3)

Calculation
Reference
AIRFIELD AREA COSTS AND LANDING FEE
Oo&M
O&M Reserve Deposits
Airfield Area Requirement [A]
Less: Nonsignatory Airline Landing Fees
Less: Fuel Flowage Fees (general aviation) [B]
Less: 50% of Net Terminal Area Revenue
Equals: Net Airline Landing Fee Requirement [C=A-B]
Divide by: Signatory Landed Weight (1,000 pound unit) [D]
Calculated Signatory Landing Fee (1,000 pound unit) [E=C/D]
Minimum Signatory Landing Fee Rate [F]
Signatory Airline Landing Fee Rate [G=Greater of E or F]
(Per 1,000 pound unit, greater of calculated or minimum Landing Fee Rate)
Multiply by total Signatory Landed Weight [D]
Equals: Net Signatory Landing Fee Revenue [H=G*D]
Nonsignatory Airline Landing Fees
Nonsignatory Premium (1
Nonsignatory Airline Rate (1,000 pound unit) [J=G*(1+I)
Nonsignatory Airline Landing Weight (1,000 pound unit) (K]
Nonsignatory Landing Revenue [L=J*K]
Total Landing Fee Revenue [H+L]

Note: Totals may not sum due to rounding.
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$ 10,896,000
228,000

$11,123,000

95,000
770,000

9,340,000

wn

918,000
2,259,000

S 0.41

0.50

S 0.50

2,259,000

$ 1,130,000

125%
S 0.63
159,000
S 99,000

$ 1,229,000
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Exhibit E
ILLUSTRATIVE CALCULATION OF NON-PREFERENTIAL GATE USE FEE
Sarasota Bradenton International Airport

Calculation
Reference
TOTAL ANNUAL COST OF UNASSIGNED GATE
Average Holdroom Area (sq ft) [A]
Annual Signatory Rental Rate [B]
Rental Cost of Standard Holdroom [C=A*B] S
Standard Number of Turns Per Year [D =2 turns * 365 days]
Signatory Gate Use Fee Per Turn [C/D] S
Nonsignatory Premium
Nonsignatory Gate Use Fee Per Turn $

26
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2,996
87.99

263,612
730

361

125%
451
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Exhibit F

AIRPORT CAPITAL PLAN (FY2023-FY2027)--ESTIMATED PROJECT COSTS AND FUNDING SOURCES
Sarasota Bradenton International Airport
Fiscal years ending September 30

Total Project
Cost for 5-Year

Funding Sources

Capital Plan PFC Federal Federal Federal BIL Manatee Total Funding
Project (FY2023-FY2027) SMAA Funds TSA Funds Revenues (a)  Entitlement Discretionary ATP and AIG State CFC County Sources

Terminal Building
GLF S 85,000,000 $ 2,257,249 $ - $ 20,465,000 $ 7,706,640 S 1,111,111 $ 19,200,000 $ 34,260,000 $ - S - $ 85,000,000
Consolidated In-line Baggage Handling System 46,933,684 - 24,459,650 11,237,016 - - - 11,237,018 - - 46,933,684
Terminal Building Total $ 131,933,684 $ 2,257,249 $ 24,459,650 $ 31,702,016 $ 7,706,640 $ 1,111,111 $ 19,200,000 $ 45,497,018 $ - S - $ 131,933,684
Airfield
Taxiway C&F - Rehabilitation S 6,000,000 $ - S - 300,000 $ - $ 5,400,000 $ - S 300,000 $ - S 6,000,000
Fuel Farm Loading/Offloading 2,800,000 2,800,000 - - - - - - - - 2,800,000
Taxiway A7, R4, R5, Rehabilitation - Design 2,125,000 106,250 - - - 1,912,500 - 106,250 - 2,125,000
Other 1,825,000 573,750 - 125,000 - 877,500 - 248,750 - - 1,825,000
Airfield Total $ 12,750,000 $ 3,480,000 $ - $ 425,000 $ - $ 8,190,000 $ - S 655,000 $ - $ - $ 12,750,000
Apron Area
GLF Apron Expansion S 10,000,000 $ - S - 547,803 $ 5,377,247 $ 3,574,950 S - S 500,000 $ - S - $ 10,000,000
West Apron/ Employee Parking 9,600,000 119,849 - 4,680,151 - - - 4,800,000 - - 9,600,000
Apron Area Total $ 19,600,000 $ 119,849 $ - $ 5,227,954 $ 5,377,247 $ 3,574,950 $ - $ 5,300,000 $ - $ - $ 19,600,000
Terminal Area
CONRAC - Consolidated Quick Turn Around Project S 35,000,000 $ 6,000,000 $ - - S - S - S - S - $ 29,000,000 $ - $ 35,000,000
Ready Return Parking Garage (b) 31,000,000 - - - - - - - 31,000,000 - 31,000,000
Short-Term Parking Garage (b) 16,000,000 16,000,000 - - - - - - - - 16,000,000
Remote Parking (Park and Ride) 6,000,000 6,000,000 - - - - - - - - 6,000,000
Ground Transportation Improvements 7,500,000 3,750,000 - - - - - 3,750,000 - - 7,500,000
Surface Lot Improvements at Old Hertz Lot 6,500,000 6,500,000 - - - - - - - - 6,500,000
Remote Parking Facility 4,500,000 4,500,000 - - - - - - - - 4,500,000
Vehicle Storage 2,550,000 2,550,000 - - - - - - - - 2,550,000
Other 525,000 145,000 - - - 360,000 - 20,000 - - 525,000
Terminal Area Total $ 109,575,000 $ 45,445,000 $ - $ - $ - S 360,000 $ - $ 3,770,000 $ 60,000,000 $ - $ 109,575,000
Other Buildings & Areas
New General Aviation FIS - Design S 7,000,000 $ - $ - $ 3,500,000 $ - S - S - $ 3,500,000 $ - S - S 7,000,000
15th Street Observation Parking Area 700,000 350,000 - - - - - - - 350,000 700,000
Other Buildings & Areas Total $ 7,700,000 $ 350,000 $ - $ 3,500,000 $ - S - $ - $ 3,500,000 $ - $ 350,000 $ 7,700,000
5-Year Capital Plan Total $ 281,558,684 $ 51,652,098 $ 24,459,650 $ 40,854,970 $ 13,083,887 $ 13,236,061 $ 19,200,000 $ 58,722,018 $ 60,000,000 $ 350,000 $ 281,558,684

(a) Reflects estimated amounts provided in draft PFC application #7, with the exception of the consolidated in-line baggage handling system, the taxiway C&F rehabilitation, and the new general aviation FIS design, which

show the estimate from the January 2023 capital program provided by Sarasota Manatee Airport Authority Management.

(b) A new multi-level parking garage will be constructed that will be split between rental car and public parking uses.

27

177



March 25, 2024 Board Meeting - Items Needing Action

SARASOTA MANATEE AIRPORT AUTHORITY
AMENDMENT TO SCHEDULED AIRLINE
OPERATING AGREEMENT AND TERMINAL BUILDING LEASE

This AMENDMENT, is entered into this day of , 2024, by and between the Sarasota
Manatee Airport Authority, an Independent Special District, existing under and by virtue of the laws of the
State of Florida, hereinafter referred to as "Authority," and ,a
corporation organized and existing under the laws of the State of and authorized to

do business in the State of Florida, hereinafter referred to as "Airline";

WITNESSETH:

WHEREAS, Authority and Airline entered into the SARASOTA MANATEE AIRPORT AUTHORITY SCHEDULED
AIRLINE OPERATING AGREEMENT AND TERMINAL BUILDING LEASE, effective October 1, 2014, as
amended (the “Agreement”), and

WHEREAS, Authority and Airline desire to further amend said Agreement as set forth herein.

NOW, THEREFORE, for and in consideration of the terms, covenants, and conditions set forth herein, and
the other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Authority and Airline, intending to be legally bound, agree as follows:

ARTICLE 1 DEFINITIONS
a. Section 1.01.7 “Airport Cost Centers” is deleted in its entirety and replaced with the following:
Section 1.01.7 “Airport Cost Centers”

Shall mean the following cost centers, which are more fully described in Exhibit B, attached
to this Agreement. Such cost centers shall be used for purposes of accounting for Airport
System Revenue and Airport System Expense and for calculating and adjusting certain rentals
and fees set forth in this Agreement.

a. “Airfield Area” shall mean those areas on the Airport that provide for the
landing, takeoff, taxiing, parking, or other operations of aircraft, the runway approaches,
runway protection zones, and runway object free areas, infield areas, navigational aids, and
paved aircraft ramp areas adjacent to the Terminal Building that provides for the parking,
loading, unloading, and servicing of aircraft.

b. “Terminal Building” shall mean the passenger terminal building serving the
traveling pubilic.

C. “Terminal Area” shall mean the access roads, parking areas, rental car and
ground transportation buildings, facilities, installations, improvements, and operations serving
the Terminal Building.

d. “Other Buildings and Areas” shall mean those portions of the Airport not
included in the preceding Airport Systemm Cost Centers, including the buildings, facilities,
installations, and improvements thereon.
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SARASOTA MANATEE AIRPORT AUTHORITY
AMENDMENT TO SCHEDULED AIRLINE
OPERATING AGREEMENT AND TERMINAL BUILDING LEASE

The following is added to Article 1 Definitions:
Section 1.01.12 “Authority Indemnitee” shall have the meaning described in section 12.03.

Section 1.01.18 “Gates” is deleted in its entirety and replaced with the following:

Section 1.01.19 “Gates”

“Gates” shall mean aircraft parking positions at the Terminal Building together with passenger
holdroom areas and, where applicable, passenger loading bridges, and shall also include
preferential use of the podium and associated facilities and equipment for the Gate.

The following is added to Article 1 Definitions:

Section 1.01.20 “Gate Use Protocols” shall mean the operating protocols published by the
Authority in its sole discretion regarding the administration of Gate use policies and
procedures.

The following is added to Article 1 “Definitions”

Section 1.01.23 “Minimum Signatory Landing Fee Rate” shall mean $0.50 per one thousand
(1,000) pound units, at which each aircraft operated by Airline is certificated by the FAA
to land at the Airport.

Section 1.01.27 is deleted in its entirety and replaced with the following:

Section 1.01.30 “Rules and Regulations” shall mean those reasonable and nondiscriminatory
rules, regulations, and ordinances promulgated by Authority, including the Gate Use
Protocols, as the same may be amended, modified, or supplemented from time to time to
the extent that such rules, regulations, and ordinances are not inconsistent with the provisions
of this Agreement.

ARTICLE 2 USE OF AIRPORT AND FACILITIES
a. Section 2.01.6 is deleted in its entirety and replaced with the following:

Section 2.01.6 The servicing by Airline of aircraft and other equipment operated by Airline or
an agent of its choosing in the Airffield Area, by truck or otherwise, with aviation fuel,
propellants, lubricants, or any other materials or supplies.

ARTICLE 3 LEASED PREMISES
a. Section 3.01.E Preferential Apron Area is deleted in its entirety.
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SARASOTA MANATEE AIRPORT AUTHORITY
AMENDMENT TO SCHEDULED AIRLINE
OPERATING AGREEMENT AND TERMINAL BUILDING LEASE

IV.  ARTICLE 4 TERM
a. Section 4.01 Term is deleted in its entirety and replaced with the following:
Section 4.01 Term
The term of this Agreement shall commence on October 1, 2024 and shall terminate on
September 30, 2034, subject to the earlier termination provisions of Article 13.

b. Section 4.02 Effectiveness is deleted in its entirety and replaced with the following:
Section 4.02 Effectiveness
This Agreement shall be effective on October 1, 2024.

V.  ARTICLE 5 RENTALS AND FEES
a. Section 5.03 Preferntial Apron Areas is deleted in its entirety.

b. Section 5.05 Non-Preferential Gate Use Fee, the word “apron” is replaced with the defined
term “Airfield Area”.

c. Section 5.07 Time and Place of Payments, the words “and Preferential Apron Area Rentals”
are deleted.

VI.  ARTICLE 6 RECALCULATION OF RENTALS AND FEES
a. Section 6.05 Calculation of Preferntial Apron Area Fee is deleted in its entirety.

b. Section 6.06 Calculation of Signatory Airline Landing Fee Rate, is deleted in its entirety and
replaced with the following:
Section 6.06. Calculation of Signatory Airline Landing Fee Rate
The Landing Fee rate shall be calculated and adjusted annually in the following manner.

A Each year Authority shall calculate total Airfield Area Costs for the succeeding Fiscal
Year by totaling the following amounts, as set forth in the Annual Budget:

1. The total of the direct and indirect estimated Operation and Maintenance
Expenses allocable to the Airfield Area.

2. An amount equal to the Annual Debt Serviceplus coverage, if any, allocable
to the Airfield Area.
3. The amount of any required deposits to any reserve accounts allocable to

the Airfield Area.

B. To determine the Signatory Airline Airfield Area Requirement, Total Airfield Area Costs
for the succeeding Fiscal Year shall be reduced by the sum of:

1. Landing fees paid by non-signatory airlines,
2. Fuel flowage fees paid by general aviation users of the Airfield Area,
3
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SARASOTA MANATEE AIRPORT AUTHORITY
AMENDMENT TO SCHEDULED AIRLINE
OPERATING AGREEMENT AND TERMINAL BUILDING LEASE

3. Any other rentals and fees paid by Airport users for the use of the Airfield
Area, and
4, Up to fifty percent (50%) of the net revenue generated in the Terminal Area

cost center, but in no event shall the resulting Signatory Landing Fee Rate in
any year be less than the Minimum Signatory Landing Fee Rate. If the
calculated Signatory Landing Fee Rate is less than the Minimum Signatory
Landing Fee Rate, then the amount of net revenue generated in the
Terminal Area cost center used to reduce the Signatory Airline Airfield Area
Requirement will be reduced until the calculated rate is equal to the
Minimum Signatory Landing Fee Rate, with any excess amount being
deposited to the Authority General Purposes Account.

C. The Sighatory Landing Fee Rate for the succeeding Fiscal Year shall be calculated
by dividing the Signatory Airline Airfield Area Requirement by the Total Landed Weight of all
Signatory Airlines at the Airport, as projected by Authority, for the succeeding Fiscal Year.

D. For the purposes of Section 6.06.B.3 above, the “net revenue of the Terminal Area”
shall be the total revenue of the Terminal Area less allocable Operation & Maintenance

Expenses, Debt Service, if any, and amounts required to replenish reserve funds.

E. During the term of this Agreement, the Signatory Landing Fee rate shall comply with
FAA Order 5190.6B.

c. Section 6.08 Mid-Year Rate Adjustments, the words “Terminal Apron” and “the Preferential
Apron Area Rental Rate” are deleted.

d. Section 6.09.A Year-End Adjustment to Actual and Settlement, the words “the Preferential
Apron Area Fee Rate” are deleted.

ARTICLE 8 CAPITAL IMPROVEMENTS
a. Section 8.02.B Airline Approvals, the words “and Preferential Apron Area Fees” are deleted.

b. Section 8.02.C Airline Approvals is deleted in its entirety and replaced with the following:
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SARASOTA MANATEE AIRPORT AUTHORITY
AMENDMENT TO SCHEDULED AIRLINE
OPERATING AGREEMENT AND TERMINAL BUILDING LEASE

Section 8.02.C Airline Approvals If concurrence for a Capital Improvement requiring
concurrence is specifically withheld following the first consultation, Authority shall have the
option to consult with the Signatory Airlines a second time. Upon notice by the Authority, the
second consultation shall occur within thirty (30) days after the receipt of notice of non-
concurrence from Signatory Airlines. During the second consultation, the Authority shall
respond to questions raised during the first consultation and shall ask for reconsideration of
the Capital Improvement. Upon reconsideration, the proposed Capital Improvement shall
be deemed concurred with unless, within thirty (30) days after such second consultation,
concurrence is specifically withheld, in writing, by at least sixty-seven percent (67%) of all
Signatory Airlines, paying more than sixty-seven percent (67%) of the Terminal Building Rentals
and Landing Fees, as a whole.

c. Section 8.03.A Approved Capital Improvements, the period “2015-2018” is replaced with
“2023-2027".

d. Section 8.03.B Approved Capital Improvements, the words “Preferntial Apron Area Fees” are
deleted.

e. Section 8.03.C Approved Capital Improvements, the words “Apron Area” are deleted.

VIIl.  ARTICLE 9 OBLIGATIONS OF AIRLINE
a. Section 9.01.B Maintenance of Apron Area, is deleted in its entirety.

IX.  ARTICLE 10 OBLIGATIONS OF AUTHORITY
a. Section 10.02 Access to Terminal Building Premises, the word “Apron” is deleted and
replaced with “Airfield”.
b. Section 10.04 Maintenance of Airport System, the words “Apron Area” are deleted.

X.  ARTICLE 12 DAMAGE OR DESTRUCTION, INSURANCE, AND INDEMNIFICATION
a. Section 12.02 Insurance is deleted in its entirety and replaced with the following:

Section 12.02 Insurance

A Requirements Subject to Revision. Except to the extent the Authority, in its sole
discretion, otherwise agrees to the contrary, each Airline shall provide, pay for, and maintain
the types and amounts of insurance described herein, or as may be updated or modified in
the Authority Policies and Procedures. All such insurance shall be issued by insurers which are
eligible to do business in the State of Florida or, if permitted by applicable law, otherwise
approved by the Authority. The insurance requirements set forth in this Agreement shall further
be subject to revision by the Authority. In addition, all such insurers shall have and maintain
evidence of financial integrity and responsibility reasonably acceptable to the Authority.
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SARASOTA MANATEE AIRPORT AUTHORITY
AMENDMENT TO SCHEDULED AIRLINE
OPERATING AGREEMENT AND TERMINAL BUILDING LEASE

B. Additional Insured Certificates. The Airline shall provide to the Authority endorsed
Additional Insured Certificates. The insurance coverage and limits required shall be
evidenced by properly executed certificates of insurance. These certificates shall be signed
by the authorized representative of the insurance company shown on the certificate and will
show all deductibles or self-insurance retentions. The Airline liability/commercial general
liability primary and excess coverage insurance policies shall be endorsed to name the
Authority, members of its governing body, and their officers, employees, and agents, as
Additional Insureds. In addition, certified, true, and exact copies of all insurance policies shall
be made available to the Authority for review at an Airline's headquarters, on a timely basis,
if requested by the Authority.

C. Primary Coverage Required. All required insurance of each Airline shall be primary to
any insurance or self-insurance program of the Authority. In addition, any insurance, or self-
insurance maintained by the Authority shall be excess of, and shall not contribute with, the
insurance provided by Airline.

D. Acceptance by Authority. The acceptance of delivery to the Authority of any
certificate of insurance evidencing the insurance coverages and limits required does not
constitute approval or acceptance by the Authority that the insurance requirements herein
have been met.

E. Prerequisite Requirement. All insurance requirements set forth in this Agreement are a
prerequisite to Airline’s use and occupancy of the Airfield Area and the Terminal Building. No
Airine may conduct operations at the Airport unless and until the required certificates of
insurance are in effect and approved by the Authority.

F. Airline’s Program of Insurance. The insurance coverages and limits required of Airline
are designed to meet the minimum requirements of the Authority. They are not designed as
a recommended insurance program for any Airline. Each Airline is responsible for insuring its
real and personal property located at the Airport. Each Airline, alone, shall be responsible for
the sufficiency of its own insurance program. Should an Airline have any question concerning
its exposures to loss, or the possible insurance coverages needed therefor, it should seek
professional advice.

G. Notice of Change in Coverage. An Airline shall give, or cause its insurance
representative to give, the Authority no less than thirty (30) days prior written notice, seven (7)
days in the case of war risk, by registered or certified mail regarding any cancellation, intent
not to renew, or material reduction in any policy's coverage initiated by such Airline or its
insurance provider.
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SARASOTA MANATEE AIRPORT AUTHORITY
AMENDMENT TO SCHEDULED AIRLINE
OPERATING AGREEMENT AND TERMINAL BUILDING LEASE

H. Renewal Certificates. Renewal Certificates of Insurance must be provided to the
Authority as soon as practical but in every instance prior to expiration of current coverages.
Should at any time an Airline not, in the opinion of the Authority, provide or maintain the
insurance coverages required, the Authority may terminate or suspend operation of such
Airline's Air Transportation Business at the Airport.

l. Minimum Requirements. Except to the extent updated or modified by the Authority's
Policies and Procedures, the amounts and types of insurance shall conform to the following
minimum requirements:

Workers Compensation and Employer's Liability Insurance. Workers Compensation
and Employer's Liability Insurance shall be maintained in force by each Airline for all
employees engaged in the operations on the Airport. The limits of coverage shall not
be less than:

Workers' Compensation Florida Statutory Employer's Liability $1,000,000 Limit Each
Accident $1,000,000 Limit Disease Aggregate $1,000,000 Limit Disease Each
Employee.

Airline Liability Insurance/Commercial General Liability Insurance. Airline Liability
Insurance/Commercial General Liability Insurance shall be maintained by each
Airline and shall include, but not be limited to, Premises and Operations, Personal
Injury, Contractual Liability, Products and Completed Operations Coverage,
Hangarkeepers, Liquor Liability, Terrorism or War Risk and Allied Perils (to the extent
available from, or subsidized by, the federal government), and Environmental Liability.
Coverage shall be applicable to the operation of all owned, non-owned, leased or
hired, licensed and unlicensed motor vehicles and ground equipment operating
within the Aircraft Operations Area (AOA) at the Airport. The limits of coverage shall
not be less than: Bodily & Personal Injury $200,000,000 & Property Damage Liability
Each Occurrence & Aggregate, with no less than $25,000,000 sublimit for Personal
Injury to non-passengers.

Sublimits to be provided through the Airline Liability or separate policy:

Liquor Liability Insurance. Liquor Liability Insurance shall be maintained for any facility
of an Airline serving alcoholic beverages on the Airport in an amount not less than
$1,000,000 per occurrence.

Hangarkeepers Liability Insurance. Hangarkeepers Liability Insurance shall be
maintained in an amount adequate to cover any non-owned property in the care,
custody, and control of an Airline on the Airport, but in any event in an amount not
less than $5,000,000 per occurrence.
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Motor Vehicle Liability Insurance. Motor Vehicle Liability Insurance shall be maintained
to cover all licensed and unlicensed motor vehicles and ground equipment owned,
non-owned, or hired by an Airline which are operated in the Aircraft Operations Area
(AOA) in an amount not less than $5,000,000 per person and per occurrence.

Terrorism or War Risk and Allied Perils Insurance. Terrorism or War Risk and Allied Perils
Insurance shall be maintained to the extent available from, or subsidized by, the
federal government in an amount not less than $50,000,000.

Environmental Liabilty Insurance. Environmental Liability Insurance shall be
maintained in an amount not less than $10,000,000 for sudden and accidental
pollution, or, to the extent not prohibited by any applicable law, an Airline may
provide for reasonable limits of self-insurance against environmental liability risks. All
amounts paid to the Authority by an Airline on account of any self-insurance program
shall be deemed insurance proceeds. To the extent an Airline self-insures as to
environmental liability, the protections afforded the Authority by such Airline shall be
the same as if insurance were provided by a third-party insurer, and such Airline shall
have all the obligations and liabilites of a third-party insurer hereunder (e.g.,
obligation to provide a defense).

Aircraft Liability Insurance. Aircraft Liability Insurance shall be maintained by each
Airline for all owned, non-owned, leased or hired aircraft, including passenger
coverage. The limits of coverage shall not be less than:

Bodily & Personal Injury $200,000,000

& Property Damage Liability Each Occurrence & Aggregate,
with no less than $25,000,000 sublimit
for Personal Injury to non-passengers

Business Automobile Insurance. Business Automobile Insurance shall be maintained
by each Airline as to the ownership, maintenance, and use of all owned, non-owned,
leased or hired vehicles. The limits of coverage shall not be less than:

Bodily & Personal Liability $1,000,000 Combined Single Limit
& property Damage Liability Each
Occurrence

Umbrella Liability Insurance or Excess Liability Insurance. Umbrella Liability Insurance or

Excess Liability Insurance may be used to reach the limits of liability required by this
Article.
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SARASOTA MANATEE AIRPORT AUTHORITY
AMENDMENT TO SCHEDULED AIRLINE
OPERATING AGREEMENT AND TERMINAL BUILDING LEASE

J. Waiver of Subrogation. Airline agrees to a Waiver of Subrogation in favor of the
Authority for each policy required to be maintained by Airline pursuant to or in connection
with this Agreement. When required by the insurer or should a policy condition not permit an
insured to enter into a pre-loss agreement to waive subrogation without an endorsement,
Airline shall notify the insurer and request the policy be endorsed with a Waiver of Transfer of
Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement
shall not apply to any policy, a condition to which the policy specifically prohibits such an
endorsement, or voids coverage should Airline enter into such an agreement on a pre-loss
basis.
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SARASOTA MANATEE AIRPORT AUTHORITY
AMENDMENT TO SCHEDULED AIRLINE
OPERATING AGREEMENT AND TERMINAL BUILDING LEASE

Xl.  ARTICLE 18 MISCELLANEOUS
a. The following sentence is added to Article 18 Miscellaneous:
Section 18.07. Updates for As-Built Drawings
The Airline and Authority acknowledge and agree that Exhibit A, Exhibit B, Exhibit C, and Exhibit
G of this Agreement will be revised, without the need for a formal amendment to this
Agreement, to reflect as-built or updated drawings as reasonably determined by the
Authority, when such drawings are available.

XIl.  EXHIBITS
a. Exhibit A is deleted in its entirety and replaced with the new Exhibit A attached to this

Amendment.

b. Exhibit B is deleted in its entirety and replaced with the new Exhibit B attached to this
Amendment.

c. Exhibit C is deleted in its entirety and replaced with the new Exhibit C attached to this
Amendment.

d. Exhibit D is deleted in its entirety and replaced with the new Exhibit D attached to this
Amendment.

e. Exhibit E is deleted in its entirety and replaced with the new Exhibit E attached to this
Amendment.

f. Exhibit F is deleted in its entirety and replaced with the new Exhibit F attached to this
Amendment.
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SARASOTA MANATEE AIRPORT AUTHORITY
AMENDMENT TO SCHEDULED AIRLINE
OPERATING AGREEMENT AND TERMINAL BUILDING LEASE

XIIl. Binding Nature. This Amendment shall be deemed a part of the Agreement. The provisions of this
Amendment shall be binding upon, and inure to the benefit of, the respective successors and
assigns, including without limitation, any receiver, debtor in possession or trustee in bankruptcy, of
Airline and Authority.

XIV. Conflict of Inconsistency. In the event of any conflict or inconsistency between the terms and
provisions contained in the Agreement and the terms and provisions contained in this
Amendment, the terms and provisions of this Amendment shall govern and prevail to the extent
necessary to resolve such conflict or inconsistency. All other terms and provisions as set forth in
the Agreement shall remain in full force and effect.

XV. Counterparts. This Amendment may be executed simultaneously in two or more counterparts,
each of which shall be deemed an original and all of which together shall constitute but one and
the same instrument.

XVI. Miscellaneous. This Amendment shall be deemed to have been negotiated and made in and
shall be governed and interpreted under the laws of the State of Florida. This Amendment shall
be subject to the dispute resolution, remedies, and jurisdictional provisions of the Agreement.

XVII. IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first above
written.

SARASOTA MANATEE AIRPORT AUTHORITY,

Approved as to Form and Legal Sufficiency an Independent Special District, under the

for Authority: Laws of the State of Florida.

Signature Signature

Name Name

Title Title

Date Date

Signed in the Presence of a Witness AIRLINE:

for Airline:

Signature Signature

Name Name

Title Title

Date Date
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AGENDA ITEM NO. 6.1

SARASOTA MANATEE AIRPORT AUTHORITY
MARCH 25, 2024, MEETING
STAFF NARRATIVE

REQUEST FOR APPROVAL: B-240002. B-240004
GROUND BOARDING EQUIPMENT FOR GBF

EXECUTIVE SUMMARY: Staff requests authorization from the Board to approve a contract award for
new Ground Boarding Equipment for the new Ground Boarding Facility. Included in this purchase
are Aircraft ADA Passenger Ramps and new state of the art Electric Combination PCA/GPU units
needed for each new gate.

NARRARATIVE: Allegiant Airlines has committed to lease all five gates at the new Ground Boarding
Facility. As part of the agreement with Allegiant the airport is required to secure ground boarding
and ground power equipment in consultation with Allegiant to ensure compatibility. The
Purchasing Department is requesting Board Authorization to allow the President and Chief Executive
Officer to execute the contracts for Ground Boarding Equipment. Staff assembled proposal
packages for each type of equipment which will meet the needed specification requirements of
our current Airlines.

In accordance with Authority policy, a Request for Bids B-240002 Aircraft ADA Ramps and B-240004
PCA/GPU Equipment were publicly noticed through the Bradenton Herald and Sarasota Herald
Tribune. The Proposals were distributed on February 09, 2024, through Onvia/DemandStar. Bid
packages were received on February 29, 2024, and reviewed by Operations, Airlines, and
Purchasing to ensure they meet the needed specifications for aircraft being serviced at these new
gates.

Staff is requesting to award the Aircraft ADA Ramps to Timberline GSE Inc., as the most responsive,
responsible bidder, meeting all specification requirements. The total cost for the six (6) units is
$529,725.00.

Staff is also requesting to award the Combination PCA/GPU Equipment to ITW GSE Inc. as the most
responsive, responsible bidder, meeting all specification requirements. The total cost of the six (6)
units is $927,660.00. As Airports and Airlines move away from diesel powered equipment, these
new portable electric combination units are more cost effective and environmentally friendly to
operate.

The Authority has also applied to the FAA and FDOT for additional grant funding for this equipment
as part of the GBF project.

RECOMMENDATION: It is hereby recommended that the Sarasota Manatee Airport Authority Board
authorize the President and Chief Executive Officer to execute the contract awards for Ground
Boarding Equipment for a total of $1,457,385, and request authorization for the President and Chief
Executive Officer to execute the contracts and prepare any and all documents necessary to
implement this action.
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AGENDA ITEM NO. 6.2

SARASOTA MANATEE AIRPORT AUTHORITY
MARCH 25, 2024 MEETING
STAFF NARRATIVE

REQUEST FOR APPROVAL: INCREASE CONTRACT SCOPE FOR CONSTRUCTION OF BAGGAGE
HANDLING 5YSTEM PROJECT WITH ARCHER WESTERN CONSTRUCTION

EXECUTIVE SUMMARY: Staff requests authorization from the Board to approve an increase in contract
scope for the Baggage Handling System Project with Archer Western Construction. The additional
scope will add a runout pier for bags that do not read properly. The runout pier was requested by
airline station managers to improve handling of their bags. The runout pler design will reduce the
risk of missing passenger bags,

NARRATIVE: Al the May 2022 Board meeting, the Authority awarded the low responsive bidder,
Archer Western Construction, Inc., a contract fo replace the existing three mini-inline bag handling
system with one fully integrated Bag Handling System {BHS}.

In this change order request, staff are requesting an increase in scope lo the Archer Western
Consiruction contract to add an additional conveyaor line to operate as d runout pier. The runout
pier will receive all bags that are not properly scanned by the BHS sensors, therefore creating a
misread. These misread bags will be diveried 1o the runout pier instead of being routed fo the last
makeup unit. The runout pier will nolify the diriines physically and with alerting lights when bags are
diverted to it, The runout pier willimprove operations for aifines and the ground crews, reducing the
risk of missing passenger bags. This change was recommended by the diffine’s ground crews and
managers.

Staff are requesting an increase to Archer Western's contract of $768,496.99 and 56-caendar days.
The project is funded with TSA, FDOT, and Authority funds, 1t is anticipated FDOT will provide 50-
percent towards this additichal scope,

RECOMMENDATION: It is hereby recommended that the Sarasota Manatee Airport Authority
approve the increase in contract scope and fee of $768,496.99 with Archer Western Construction with
an additional 54-cdlendar days. Staff aiso request authorization to prepare all documents necessary
o implement this action.

ATTACHMENTS: Contract Change Order
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SARASOTA BRADENTON INTERNATIONAL AIRPORT
SARASOTA MANATEE AIRPORT AUTHORITY
6000 AIRPORT CIRCLE
SARASOTA, FLORIDA 34243

Project Title: Baggage Handling System Project Date Prepared: March 18, 2024
Project Update and replace baggage handling and TSA OTA No., 70T04022T762N011
Description: checked baggage inspection sysiem.
FDOT Fin, Proj. No. 446357-1-94-01
Contractor, Archer-Western Construction, LLC G.L. Acct. No, 18042-00-000
Address: 929 West Adams Street
Chicago IL 60607 Change Order # 27

ORIGINAL CONTRACT AMOUNT: s 41.861,000,00

COST OF PREVIOUS CHANGE ORDERS: $ 1,291,160.75
COST OF THIS CHANGE ORDER $ 768,497.00
_REVISED CONTRACT AMOUNT: 3 43,920,657.75

DESCRIPTION OF CHANGE QUANTETY UNITPRICE | TOTAL AMOUNT
Per attached detail:

Scope Change #049 — Addition of No-Read Sort Pier
Engineering, material and labor to add Scrl Pier (AS)) 1LS 573,474.00 $573,474.00
Fireproofing Patching (metal lath & spray on) 1LS 14,580.00 $14,580.00
Extended General Conditions for 8 weeks {AWC) 1LS 124,486.00 $124,486.00
Subtotal: $712,540.00
Profit: $44,890.00
Subtotal: $757,430.00
AWC Bond, GL and BR Insurance; $11.,067.00
Change Order Total: $768,497.00

[Reason for Change Order: Change order due to Owner's request

Subject to tHe condltloné set forth belbw an .eqmtable adjustment is estabtished as follows

The contract time fo complete work is ...
Not changed. Not changed.
X Increased X | Increased-56 Days

The foregoing is in accordance with your contract dated | November 14, 2022 land as listed below:
A. The aforementioned change and work affected thereby are subject to all contract stipulations and covenants.
B. The rights of the Owner are not prejudiced; and
C. All claims against the Owner which are incidentat to or as a consequence of the aforementioned change are

satisfied.

The contract price is ...

TiTLE DATE

Chairman, SMAA

SIGNATURE

Owner Representative:

Contractor Archer-Western Construction

Design Consultant Vic Thompson Company
TSA:
FDOQT {if applicable)

DISTRIBUTION:

Copy for Each Signatory Party, SMAA Finance, SMAA Project File
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ARCHER WESTERN

March 12, 2024

Mr. Kenneth Hinkle
Sarasota Manatee Airport Autharity
6000 Alrport Circle
Sarasota, FL 34243

Subject: Notice of Potential Change in Scope #049 — No Read Sort Pier

Dear Mr. Hinkle,

In accordance with the Project Manual Section S0-16 Claims for Adjustment and Disputes, Archer Western
Construction {“AWC") provides Sarasota Manatee Airport Authority (“SMAA”} with this Notice of Potential
Change in Scope of Work for the SRQ Baggage Handling System {“BHS")/ Checked Baggage Inspection
System (“CBIS”) Consolidation Project. ‘

SMAA has requested that AWC provide pricing for the addition of a sort pier in the current haggage
makeup area to handie no read bags. This price is based on the design provided by VTC (attachment #1}.
It does nat include the option to add a queue conveyor after CLM-21 as presented in RFI-144.

Ih an effort to minimize extension of the current completion date and reduce costs for extended general
conditions associated with the schedule extension, AS! will mobilize an additional mechanical installation
crew fram Kansas City to begin this work concurrently with base scope work In phases 9 through 11.
Remaining installation work will occur during phase 12 and 13 extending 8 weeks past the current
February 21, 2025 project completion date. Completion of this wark will be April 18, 2025. This also means
that the new MU3 make-up unit wifl not go into service until after April 18, 2025,

The requested Change Crder is in the amount of $768,497,00. A detailed breakdown is provided in the
attached cost estimate {attachment #2). The cost above is inclusive of labor, matertal, equipment,
applicabie taxes, general conditions, general requirements, and profit.

Please note there are no additional DBE opportunities associated with this scope of work.

AWC appreciates SMAA’s continued partnership for a successful turnover of the SRQ BHS/CBIS
Cansolidation Project.

AWC reserves al{ rights and remedies under the contract.

Sincerely,

* Bighlaffy 3igned by Ryan LeFoece
DA CrU,

Ryan LeForCG Exfletinge Gwalshgroup com,

DsAmher Westem Consuction,
CH=Ryah L eForce
Dofe: 2024 03.1215.47120500°

Page 1of 2
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ARCHER WESTERN

Ryan LeForce
BHS Project Manager
Archer Western Construction

CC: Jay Rose, SMAA; Elisa Traub, SMAA; Chris Norton, VTC; Jimmy Dufinetz, VTC; Ferika Farooghi, VTC;
Montserrat Ponce, AWC; lan Avey, AWC; Michelle Martucci, AWC; Michael Hennessey, AWC; Kennia
Reyes, AWC.

Attachments;

1. VTC Sort Pier Design
2. NCS-049 Cost Estimate
3. ASlquote

Page 2 of 2
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Proposed Change Order - Primary Contractor Pricing Breakdown
Project Name: SRQ Baggage Handling {BHS)/ Consolidated Baggage tnspection Systern {CBIS} Consolldation
NSC Description: Notice of Scope Change #1049 - No Read Sort Pier
Contractor Name: Archer Western Construction
Date; 3/12/2024

ARCHER WESTERN

Subcontractor Scope Cost Sales Tax Unit Total Cost
1 AS| - Engineering, Matertai, Labor to add sort pler $ 573,474.00 § - LS 5 573,474.00
2 Fireproofing Patching {metal lath + spray on) $ 14,580.00 $ B LS s 14,580.00
3 AWC Extended GC's for 8 weeks $ 124,486.00 LS 5 124,486.00
Subtotal Subcontractor Cost 3§ 712,540.00
General Requirements {10%)
Profiz {6.3%] $ 44,890.00
Total Subcontractor Cost ] 757,430.00
Archer Western Materlal / Equipment Cost Sales Tax Unit Total Cost

1 AWC Bond + GL Insurance + 8R Insurance 3 11,067.00 $ - LS S 11,067.00
Subtotal Materlal/ Equipment - 11,067.00

General Requirements  $ -

Profit
Total Material/ Equipment Cost s 11,067.00
Archer Western Labor Quantity Unlt Cost/Unlt Amount
None

Subtotal Lakior $ -

General Requirements § -

Profit § -

Total Labor Cost $ -
Totel Cost 5 768,497.00
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‘L

g .
6\ Automatic
E_J Systems, Inc.
Michelle Martucci
Project Manager

The Walsh Group - Walsh Construction & Archer Western
1154 Air Cargo Avenue

Sarasota, FL 34243

646-975-1053

mmartucci@walshgroup.com

March 14, 2024

Re: Baggage Handling Systems (BHS)
Sarasota International Airport
PCO #10; Run-Out Pier
Job #12463
ASI Quotation C-9281
Rev.04

Dear Michelle,

ASl is pleased to present the price of $573,474.39 for the engineering, fabrication,
and installation of the proposed run-out pier in an email from 10/23/2023. This work
has been quoted for night shift and will take approximately 15 weeks to complete.

To reduce the 15-week schedule extension of baseline schedule, ASI plans to
mobilize a second crew of skilled labor out of Kansas City. Scope such as header
steel and vibration isolators can be pulled forward during either Phase 9 Testing &
Commissioning or Phase 11, ASl's second crew will mobilize during Phase 11 and
remain through Phase 12, and Phase 13. Some mechanical work will remain after
Phase 13, with all wiring, and Testing & Commissioning. ASI does hot intend to turn
over MU-3 Carousel until the run-out pier scope is completed.

See additional verbiage describing cost break-out below:

Mechanical Engineering:
» 3D modeling and reconciliation of BIM federated model, revised mechanical
and structural drawings, revised motor manifest, revised O&M manual,
additional tie-in plan to reduce impact to airport, additional training.

Mechanical Material:

« Approximately (33) additional Headers with approximately (80) building
cohnections with associated Vibration Isolators, Threaded Rod, and Sills, {2)
Crossovers, (1) High Speed Diverter, (1) Merge, {2) Power Turns, (6) Conveyors,
Guard Rail, Bag Stop.

Exceéding the Imagined | asicom Page 1 of 3
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Mechanical Labor:
- e 4 men, 8 hour shifts, 10 weeks (50 days), for a total of 1,600 man-hours
o Headers: 3 week duration, includes scraping fireproofing and cutting
wire mesh to expose building beam.
o Conveyor: 4.5 week duration.
o Catwalk/Crossovers/Ladders: 2.5 weeks, includes modification of
existing to enable tie-in of new layout.

Electrical Engineering
e Control electrical schematics, PLC programming, HMI programming, revised
functional specifications, additional training, testing and commissioning of
revised system,

Electrical/Controls Material
+ (1) Field Control Panel, (4) new VFDs, {(9) control stations, (2} beacon/horns, (4)
motor safety disconnects, (8) photo eyes/associated cords, additional
wireway, additional cables,

Electrical Installation
« 5 men, 8-hour shifts, 2 weeks (10 days), for a total of 400 man-hours

¢ Wiring: 2 weeks, includes re-work and new instaliation,
Cables/Wireway will heed to be removed from existing layout before
conveyor can be modified, additional wireway and cables to be routed
and installed to existing and new devices.

o Kasa & ASl supervision, 1 man each, 8-hour shifts, 10 days, total of 160
man-hours

Testing & Commissioning
» 3 'week duration, includes checkout and testing of all conveyor in the area,

&

~

Exceeding the Imagined [ asi.com Page 2 of 3
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Item Price
Mechanical
Engineering $15,000

Material | $122,178

Labor| $209,235

Electrical & Controls
Engineering $63,530
Material $50,220
- Labor| $66,250

OH&P @ 5% | $26,320.65

Bond @ 0.85% | %$4,608.24

Tax®7%| $39.020

Total| $573.474.39

Please call or write with questions.
Sincerely, B

Kevin Kyle

Project Manager

9230 East 47th Street
Kansas City, MO 64133
231-215-9750
KevinKyle@asi.com

@

S) Exceeding the Imagined | asi.com
(A 9 g I Page 3 of 3
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AGENDA ITEM NO. 6.3

SARASOTA MANATEE AIRPORT AUTHORITY
MARCH 25, 2024, MEETING
STAFF NARRATIVE

REQUEST FOR APPROVAL: LAND SWAP AND SALE AGREEMENT WITH BOARD OF
TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA FOR
THE USE AND BENEFIT OF NEW COLLEGE BOARD OF TRUSTEES

EXECUTIVE SUMMARY: Staff requests approval of a Land Swap and Sale Agreement with the State
of Florida for the benefit of New College Board of Trustees. The proposed agreement will sell 30.94
acres of land to the State of Florida for $11,500,000 which New College presently occupies. The
SMAA will reclaim 3.88 acres that are currently subject to that lease, which includes General
Spaatz Boulevard. The SMAA will also receive Avigation Easements on the New College campus
to protect the Runway Protection Zone (RPZ) for Runway 4. The proposed Agreement is subject to
Federal Aviation Administration (FAA) approval and state funding.

NARRATIVE: The Sarasota Manatee Airport Authority (SMAA) has requested FAA approval of a
land exchange and sale transaction with the Board of Trustees of the Internal Improvement Trust
Fund of the State of Florida for the use and benefit of New College of Florida Board of Trustees
(NCBQOYT); and, pursuant to 49 U.S.C. s. 47153, it seeks the release of the subject property from
restrictions imposed by The United States of America on December 16, 1947, when it transferred
the property to the SMAA’s predecessor, as authorized by the Surplus Property Act of 1944. This
proposed transaction will benefit the Sarasota Bradenton International Airport (Airport), New
College of Florida (College), the State and local community.

Under the proposed Agreement, SMAA will sell the College 30.94 acres of SMAA-owned lands
currently under long-term lease to the College, for a purchase price of $11,500,000, and the SMAA
will reclaim 3.88 acres that are currently subject that lease, which includes the General Spaatz
Boulevard right-of-way. The SMAA will also receive vital Avigation Easements on the College
campus west of U.S. 41 to protect the Runway Protection Zone (RPZ) for Runway 4.

The approved 2021 Airport Master Plan Update Land Use Map identifies the Pei Campus as non-
aeronautical and the short, medium, and long-term projects maps, which extend out to 2040,
show the Campus as not being needed for future Airport use. In addition, the future land use map
identifies all the area New College is located on as incorporated area.

The Master Plan Update also shows all future parking needs as being met by utilizing existing
landside aviation areas under PAL 1, PAL 2, and PAL 3. A recent ancillary review of future parking
and terminal needs to the year 2050 shows that the current College footprint does not impact
future development except for a small portion located on its northern edge of the Pei Campus
and a smalll portion on the Bayfront Campus which impacts the Runway Protection Zone. Control
of these small parcels by the SMAA will be acquired under the proposed Agreement which will
return the needed property to the SMAA and/or provides for Easements protecting the Airport’s
approach to Runway 4.

As noted, the College presently has a 99-year lease on 34.82 acres from the SMAA, or 1,516,759
square feet written in 1957, well before regulatory standards requiring CPlI and periodic
reappraisals. In fact, the lease was written before the FAA even existed. The annual rent is
$108,072 which would be much higher today under the modern standards. For example, the
current fair market value rental rate for undeveloped Airport land generally is $0.85 psf. If the
College were charged the general rate, it would come to $1,289,245 per annum. Over the
remaining 32 years remaining on both Leases, this equates to $37,797,536 of unattainable revenue,
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without considering any rental adjustments, which would have been more significant if a
reappraisal clause had been included in both Leases.

The President of SMAA and President of New College entered discussions and appraisals were
performed by Licensed and Certified appraisers. After review of the appraisals an agreement was
reached at a sale price of $11,500,000. The net sales proceeds to the SMAA of $11,500,000 will be
available to fund capital construction necessitated by the continued extraordinary growth at
SRQ. If the SMAA were to bond $11,500,000 to fund new capital needs at the present 7.73% rate,
the principal and interest over a 30-year period would be $29,602,270 resulting in an additional
interest expense of $18,102,270. When combined with the unfavorable lease rate, this proposal
has a $55,293,380 positive result and that does not include the calculation of periodic rental
increases if the Leases had been written with reappraisal language. Under the Agreement, the
Airport will also reclaim 3.88 acres, having a value of $1,442,146.09. This means the total present
financial value to the SMAA is $12,942,146.09.

When reviewing very recent relevant comparable sale the 26+/- acre dog track sale yielded a
sale price of approximately $365,000 per acre. This proposed New College sale of 30+/- acres
equates to an approximate price of $383,000 per acre or $18,000 per acre higher. In addition to
the financial benefits flowing to the SMAA under the proposed Agreement, there are several other
positive aspects. The College has about 300,000 square feet of facilities on the PE| Campus. When
the present Lease expires in 2056, it isinconceivable that the State of Florida will simply walk away
from a 100-year-old state college even if, by that time, the SMAA is inclined to devote the
leasehold lands to a different nonaviation use. Not that such position would be valid, but the
State might nevertheless resist any repossession by the SMAA and litigate eviction, or institute
eminent domain proceedings to take the lands. Not only could this be an extremely costly and
lengthy litigation, but it would also result in a political firestorm involving State, Federal, and local
governments. The College is an integral part of the community, and its expulsion would only be
tolerated under the most extreme circumstances.

The proceeds of the sale to the College will also enable the SMAA to fund much needed new
infrastructure. As the fastest growing airport in the United States, the Airport has undertaken a
$200 million dollar expansion program. Without the sale, the woefully inadequate market revenue
realized from the present Lease otherwise would run another 32 plus years. Over that 32 year
period the total revenue would be approximately $3.5 million, and inflation would further erode
that value. The $11,500,000 to be realized from the sale of the land is over three times the value
of the Lease revenue that would be realized over the next 32 years. This would be used in the
Airport’s capital fund to complete more projects and address the critical facility needs. It would
also lower any future borrowing needs by that amount, resulting in a savings of over $18,000,000
of interest cost in today’s market. When the sale and interest savings are combined, they total
$29,500,000 of present value benefit to the Airport, which is more than eight times the total return
from the remaining years on the lease.

In addition to the proposed sale involving the Pei Campus, the Agreement will provide the Airport
with essential Avigation Easements to protect the approach to Runway 4 in perpetuity. Florida
Law exempts educational facilities from local requirements. The Easements to be provided in the
proposed Agreement with the College will allow the Airport to satisfy the recommendation
contained in the FAA approved 2021 Master Plan Update to either purchase or obtain easements
to protect the Runway Protection Zone (RPZ) for Runway 4.

The Agreement is subject to Federal Aviation Administration (FAA) approval and funding from
the State of Florida.

RECOMMENDATION: It is hereby recommended that the Sarasota Manatee Airport Authority Board
authorize the Chairman to execute the proposed Land Swap and Sale Agreement with Board of
Trustees of the Internal Improvement Trust Fund of the State of Florida for the Use and Benefit of New
College Board of Trustees.
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PURCHASE AND SALE AGREEMENT

This Purchase and Sale Agreement (this “Agreement”) is made as of the ____ day
of 2024, by and between SARASOTA MANATEE AIRPORT
AUTHORITY, a body politic and corporate (“SMAA”); and the BOARD OF
TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND OF THE
STATE OF FLORIDA (“Trustees”), for the use and benefit of the NEW COLLEGE
OF FLORIDA BOARD OF TRUSTEES (“Acquiring Agency”). Trustees and Ac-
quiring Agency are referred to collectively as “College”. SMAA and College are collec-

tively referred to herein as the “parties” (each a “party”).
RECITALS

A. SMAA is the current landlord and College is the current tenant pursuant to
that certain Lease dated October 2, 1957, by and between SMAA, as landlord, and
North Port Shopping Plaza, Inc., a Florida corporation, as tenant, as assigned from
North Port Shopping Plaza, Inc. to New College, Incorporated, a Florida corporation
pursuant to that Assignment of Leases dated June 26, 1962, as recorded in Official Rec-
ords Book 477, Page 327, Public Records of Sarasota County, Florida, as further as-
signed from New College, Incorporated, to the Board of Regents of the State University
System of the State of Florida, the successor in interest to College, pursuant to that cer-
tain Assignment of Leases dated April 3, 1975, as recorded in Official Records Book
1074, Page 1689 (the “1957 Lease”), and that certain Lease dated June 23, 1966, by and
between SMAA, as landlord, and New College, Incorporated, a Florida corporation not
for profit, as tenant, as recorded in Official Records Book 590, Page 398, of the Public
Records of Sarasota County, Florida, as assigned from New College, Incorporated, to
the Board of Regents of the State University System of the State of Florida, the succes-
sor in interest to College, pursuant to that certain Assignment of Leases dated April 3,
1975, as recorded in Official Records Book 1074, Page 1689, and as amended by that
certain Addendum to Lease dated April 28, 1988, by and between SMAA and the Board
of Regents, a public corporation of the State of Florida, on behalf of the University of
South Florida, the successor in interest to College, as recorded in Official Records Book
2027, Page 2390, Public Records of Sarasota County, Florida (the “1966 Lease”). The
1957 Lease and the 1966 Lease are collectively referred to herein as the “Ground Leas-

”

es .

B. The Ground Leases encumber certain real property consisting of approximate-
ly 34.82 acres located at 5850 General Dougher Place (Parcel ID 0001110001), 5700
North Tamiami Trail (Parcel ID 0001060003), and 5510 General Twinning Blvd (Parcel
ID 0001100006), all situated in Sarasota County, Florida, more particularly described
and depicted therein (the “Campus”), which Campus is owned by SMAA.

C. College desires to acquire a portion of the Campus consisting of approximate-
ly 30.8 acres (being all of PID 0001110001 and all of PID 0001100006), which portion is
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depicted as Parcel 1.0 and Parcel 2.0 in Exhibit “A” attached hereto and will be more
particularly described and depicted pursuant to Section 4.1 (the “Land”).

D. In addition, the parties desire to terminate the Ground Leases for the entire
Campus, it being the intent of the parties that SMAA shall hold fee simple title, free
and clear from the Ground Leases, of that portion of the Campus that is not being con-
veyed to College under this Agreement (the “Retained Land”).

E. College wishes to further obtain the following rights, interests, and personal
property with respect to the Land:

(a) All easements or rights-of-way and appurtenances of any kind owned by
the current owner appertaining to the parcel.

(b) All riparian and littoral rights, if any, of the current owner with respect to
the parcel and all of the owner's right, title, and interest in and to any
submerged lands or water bodies within the parcel.

(c) All licenses, permits, authorizations, issued or granted to the current own-
er by any governmental agency with respect to the parcel, to the extent the
same are transferable or assignable (collectively, the "Licenses").

F. The Land and the rights, interests, and personal property described in Recital E
are collectively referred to herein as the "Property."

G. Inaddition, SMAA desires to obtain, and College has agreed to grant, an aviga-
tion easement over certain real property owned by College, as more particularly de-
scribed herein.

Now, therefore, in consideration of the premises and the mutual covenants herein-
after set forth, SMAA hereby agrees to sell, and College hereby agrees to purchase, the
Property upon the following terms and conditions:

ARTICLE 1
PURCHASE PRICE

1.1  Purchase Price. Subject to adjustments and prorations as further set
forth herein, the purchase price of the Property is $11,500,000.00 (the “Purchase
Price”). The approximate area of the Land is 30.8 acres. The legal description and the
exact amount of acreage of the Land will be confirmed during the Inspection Period, as
set forth herein.

1.2 Payment of Purchase Price. The Purchase Price will be paid by College in
immediately available U.S. funds as follows:

(a) $100,000.00 shall be paid as an earnest money deposit (the “Depos-
it”) within 5 days of the Effective Date of this Agreement in escrow to Williams Parker
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Harrison Dietz and Getzen ("Escrow Agent”), 200 South Orange Avenue, Sarasota, FL
34236.

(b) The balance of the Purchase Price shall be paid by wire transfer
payable to the trust account of Escrow Agent at the time and place of closing provided
in Article 6 and subject to the prorations and adjustments provided in Article 7.

ARTICLE 2
EARNEST MONEY DEPOSIT

2.1 The Deposit. College shall deliver the Deposit to Escrow Agent in accord-
ance with Section 1.2(a). The Deposit shall be held and disbursed in accordance with
the escrow provisions set forth in section 2.2, below. The Deposit shall be paid to
SMAA at closing and credited against the Purchase Price. SMAA and College agree
that a portion of the Deposit equal to $100.00 (the “Independent Contract Considera-
tion”) has been bargained for as consideration for SMAA’s execution and delivery of
this Agreement and for College’s right of review, inspection, and termination, and is
independent of any other consideration or payment provided for in this Agreement
and, notwithstanding anything to the contrary contained herein, is non-refundable in
all events.

2.2 Escrow Provisions Regarding Deposit.

(a) Escrow Agent shall hold the Deposit and make delivery of the
Deposit to the party entitled thereto under the terms of this Agreement. Escrow Agent
shall deposit the Deposit in a non interest bearing account. Upon request of the Es-
crow Agent, the parties hereto shall supply the Escrow Agent with its Federal Identifi-
cation Number. SMAA and College agree that the Escrow Agent shall not be responsi-
ble for any penalties, loss of principal or interest, or the consequences of a delay in
withdrawal of the Deposit and interest accrued thereon (the “Escrow”), if any, which
may be imposed as a result of the making or the redeeming of the above investment, as
the case may be, pursuant to this Agreement. SMAA and College also agree that Es-
crow Agent shall not be liable for any loss or impairment of the Deposit while the De-
posit is in the course of collection or of the Escrow if such loss or impairment results
from the failure, insolvency or suspension of the financial institution in which the De-
posit is deposited.

(b) Escrow Agent shall hold the Deposit until the earlier occurrence
of (i) the Closing Date (as defined in Section 6.1), at which time the Deposit shall be
applied against the Purchase Price, or (ii) the date on which Escrow Agent shall be au-
thorized to disburse the Deposit as set forth in section 2.2(c) below.

(c) If the Deposit has not been released earlier in accordance with
section 2.2(b), and either party makes a written demand stating this Agreement has
been terminated upon Escrow Agent for payment of the Deposit, or a party is in de-
fault, Escrow Agent shall give written notice to the other party of such demand in ac-
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cordance with the notice provisions of this Agreement. If Escrow Agent does not re-
ceive a written objection from the other party to the proposed payment within 5 days
after the giving of such notice, Escrow Agent is hereby authorized to make such pay-
ment. If Escrow Agent does receive such written objection within such 5-day period,
Escrow Agent shall continue to hold such amount until otherwise directed by written
instructions from the parties to this Agreement or a final judgment or arbitrator’s deci-
sion. However, upon a written demand or default in accordance with this Section
2.2(c), Escrow Agent shall have the right at any time to deposit the Deposit with a court
of competent jurisdiction in the state in which the Land is located. Escrow Agent shall
give written notice of such deposit to SMAA and College. Upon such deposit, Escrow
Agent shall be relieved and discharged of all further obligations and responsibilities
hereunder.

(d) SMAA and College (to the extent permitted by law and without
waiving sovereign immunity) jointly and severally shall indemnify and hold Escrow
Agent harmless from and against all costs, claims and expenses, including reasonable
attorney’s fees, incurred in connection with the performance of Escrow Agent’s duties
hereunder, except with respect to actions or omissions taken or suffered by Escrow
Agent in bad faith, in willful disregard of this Agreement or involving gross negligence
on the part of Escrow Agent.

(e) The parties shall deliver to Escrow Agent an executed copy of
this Agreement, which shall constitute the sole instructions to Escrow Agent. Escrow
Agent shall execute the signature page for Escrow Agent attached hereto with respect
to the provisions of this section 2.2; provided, however, that (i) Escrow Agent’s signa-
ture hereon shall not be a prerequisite to the binding nature of this Agreement on Col-
lege and SMAA, and the same shall become fully effective upon execution by College
and SMAA, and (ii) the signature of Escrow Agent will not be necessary to amend any
provision of this Agreement other than this Section 2.2.

63) Escrow Agent, as the person responsible for closing the transac-
tion within the meaning of Section 6045(e)(2)(A) of the Internal Revenue Code of 1986,
as amended (the “Code”), shall file all necessary information, returns and statements
regarding the transaction required by the Code including, but not limited to, the tax
returns required pursuant to Section 6045 of the Code.

(g The provisions of this section 2.2 shall survive the termination of
this Agreement, and, if not so terminated, the closing of the transaction contemplated
hereby.

2.3  Escrow Agent’s Representation of SMAA. College acknowledges that
Escrow Agent is the law firm that represents SMAA in this transaction. College con-
sents to such continued representation, including representation of SMAA in any dis-
putes that might arise in connection with this Agreement, the transactions contemplat-
ed hereby, the Property, the Retained Property, or any matters related to any of the
foregoing.
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ARTICLE 3
DUE DILIGENCE

3.1 Inspection Period. Subject to the terms of this Article 3, during the time
that is 90 days after the Effective Date (the “Inspection Period”), College and its
agents, contractors, engineers, surveyors, attorneys, and employees (collectively,
“Consultants”) shall each have the right from time to time to enter onto the Land, as
they may deem appropriate, to do the following;:

(@) conduct and make any and all customary studies, tests, examina-
tions, inquiries, inspections and investigations (collectively, the “Inspections”) of or
concerning the land (including, without limitation, engineering and feasibility studies;
evaluation of drainage and flood plain; soil tests for bearing capacity and percolation
and surveys, including topographical surveys; inspection of title matters; survey work;
and site plan work); provided, however, College acknowledges and agrees that the In-
spections shall not include an environmental inspection and audit report, which shall
be conducted by SMAA pursuant to Section 3.2, below;

(b) confirm any and all matters which College may reasonably desire
to confirm with respect to the Property;

(c) ascertain and confirm the suitability of the Property for College’s
intended use; and

(d) review the materials set forth in section 3.9

3.2  Environmental Inspection. Notwithstanding anything in Section 3.1 to
the foregoing, not later than 10 days prior to the expiration of the Inspection Period,
SMAA shall perform and deliver to College an environmental inspection and audit re-
port on the Land (the “Current Environmental Report”). College shall, promptly upon
SMAA'’s written request and delivery of an invoice from the party providing the Cur-
rent Environmental Report, reimburse SMAA for 50% of the cost of obtaining the Cur-
rent Environmental Report (which reimbursement obligation shall survive closing of
this transaction or earlier termination of this Agreement).

3.3  Appraisals. SMAA and College acknowledge and agree they have each
performed appraisals for the Land by independent, professional third party appraisers,
which appraisals together support a fair market value of the Land equal to the Pur-
chase Price. In the event College is required by law to obtain any further appraisals for
the Land, such appraisals shall be obtained at College’s sole cost and expense and de-
livered to SMAA no later than 10 days prior to the Inspection Period. In the event the
Purchase Price is inconsistent with any appraisal required to be obtained by College by
law, College’s sole remedy shall be termination during the Inspection Period.

3.4 Reimbursement for Other Inspections. SMAA may, but is not required
to, perform Inspections on the Land. In such a case, SMAA shall provide commercially
reasonable prior notice of the Inspection and deliver the results of any Inspection to
College. College shall, promptly upon SMAA’s written request and delivery of an in-
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voice from the party providing the Inspection, reimburse SMAA for 50% of the cost of
obtaining the Inspection (which reimbursement obligation shall survive closing of this
transaction or earlier termination of this Agreement).

3.5 Expiration of Inspection Period. Either party shall have the right to
terminate this Agreement, in its sole and absolute discretion, at any time on or before
7:00 p.m. (Eastern Time) on the last day of the Inspection Period (the “Inspection Peri-
od Termination Deadline”). If College or SMAA delivers written notice to the other
party terminating this Agreement on or before the Inspection Period Termination
Deadline, then (a) Escrow Agent shall return the Deposit to College, less the Independ-
ent Contract Consideration (which Escrow Agent shall deliver to SMAA), (b) the ter-
minating party shall pay the cancellation charges, if any, of Escrow Agent and Title
Company (as defined in section 4.1), and (c) this Agreement shall terminate automati-
cally and be of no further force or effect and neither party shall have any further rights
or obligations hereunder (other than pursuant to any provision hereof which expressly
survives the termination of this Agreement). If both College and SMAA do not deliver
written notice to the other party terminating this Agreement pursuant to this section
3.5, then the Deposit shall be non-refundable, except in the event of SMAA’s default or
failure to fulfill College’s Closing Conditions (as defined in section 9.3).

3.6 Conduct of Investigation, Insurance. College’s right to enter onto the
land shall be subject to the following terms:

(a) College shall not permit any mechanic’s or materialmen’s liens or
any other liens to attach to the Land by reason of the performance of any work or the
purchase of any materials by College or any other party in connection with any Inspec-
tions conducted by or for College. College shall give SMAA at least 24 hours written
notice prior to entry onto the Land and shall permit SMAA to have a representative
present during all Inspections conducted at the Land, if previously requested by con-
veying party.

(b) If the environmental inspection and audit report provided by
SMAA includes a reasonable need for any further testing, College may, during the In-
spection Period, make minor borings and other samplings of the Land (including,
without limitation, soils, and environmental tests), as long as College restores the Land
substantially to its existing condition before such samplings (except that College is not
required to remediate or repair any pre-existing defect or adverse condition).

(¢) Each party shall maintain or shall cause its Consultants to main-
tain commercially reasonable general liability insurance and worker’s compensation
insurance for all their respective employees in accordance with the law of the state in
which the land is located

(d) The provisions of this section 3.6 shall survive the termination of
this Agreement, and, if not so termin